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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect  nrtost  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  urtder 
50  tittes  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  soM  by 
the  SuperinterKlent  of  Drxumerds.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  ParU  910, 922. 923,  and  924 

[Docket  Nos.  FV93-910-1  aftd  FV93-922- 
1FIR] 

Finalization  of  Interim  Final  Ruiea  for 
Specified  Marketing  Orders  (Lemons, 
Apricots,  Cherries,  and  Prunes) 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  Rule. 

SUMMARY:  The  Department  of 
Agriculture  (Agriculture)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  the  interim  final  rules  that 
authorized  expenses  and  established 
assessment  rates  for  the  Lemon 
Administrative  Committee  (LAC), 
Washington  Apricot  Marketing 
Committee  (WAMC),  Washington 
Cherry  Marketing  Committee  (WCMC), 
and  Washington-Oregon  Fresh  Prune 
Marketing  Committee  (WOFPMC), 
(Committees)  under  Marketing  Order 
Nos.  910,  922,  923,  and  924, 
respectively.  Authorization  of  these 
budgets  enables  the  Committees  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  their  respective 
programs.  Fimds  to  administer  these 
programs  are  derived  from  assessments 
on  handlers. 

EFFECTIVE  DATE:  Section  910.231  is 
effective  August  1, 1993,  through  July 
31, 1994;  §§922.233, 923.233,  and 
924.233  are  effective  April  1, 1993, 
through  March  31, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Britthany  E.  Beadle,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  P.O.  Box  96456,  room  2524-S, 
Washington,  DC  20090-6456;  telephone: 
(202)  720-5127;  Kellee  Hopper 
(§  910.231),  California  Marketing  Field 
Office.  Fruit  and  Vegetable  Division, 
AMS,  USDA.  2202  Monterey  Street, 


suite  102  B,  Fresno,  California  93721, 
telephone:  (209)  487-5906;  or  Teresa 
Hutchinson  (§§922.232,  923.233,  and 
924.233),  Northwest  Marketing  Field 
Office,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division. 
AMS,  USDA,  1220  SW.  Third  Avenue, 
room  369,  Portland,  OR  97204, 
telephone:  (503)  326-2724. 
SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  imder  Marketing 
Agreement  and  Marketing  Order  No. 

910  (7  CFR  part  910)  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona:  Marketing  Agreement  and 
Marketing  Order  No.  922  (7  CFR  part 

922)  regulating  the  handling  of  apricots 
grown  in  designated  coimties  in 
Washington;  Marketing  Agreement  and 
Marketing  Order  No.  923  (7  CFR  part 

923) ,  regulating  the  handling  of  sweet 
cherries  grown  in  designated  counties  in 
Washington:  and  Marketing  Agreement 
and  Marketing  Order  No.  924  (7  CFR 
part  924),  regulating  the  handling  of 
fresh  prunes  grown  in  designated 
counties  in  Washington  and  in  Umatilla 
County,  Oregon.  The  marketing  orders 
are  efiective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.Q  601-674),  hereinafter 
referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  “non-major"  rule. 

This  final  rule  has  been  reviewed 
imder  Executive  Order  12778,  Civil 
Justice  Reform.  Under  the  marketing 
order  provisions  now  in  effect,  lemons 
grown  in  California  and  Arizona, 
apricots  grown  in  designated  counties  in 
Washington,  sweet  cherries  grown  in 
designated  counties  in  Washington,  and 
fresh  prunes  grown  in  designated 
coimties  in  Washington  and  in  Umatilla 
County.  Oregon  are  subject  lo 
assessments.  It  is  intended  that  the 
assessment  rates  specified  herein  will  be 
applicable  to  all  assessable  lemons, 
apricots,  sweet  cherries,  and  fresh 
prunes  handled  during  the  1993-94 
marketing  year,  beginning  August  1, 
1993,  through  ^ly  31, 1994  (M.O.  910), 
and  April  1, 1993,  through  March  31, 
1994  (M.O.’s  922, 923,  and  924).  This 
final  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  pofides, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 


The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  S^retary’s  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
consider^  the  economic  i.mpact  of  this 
action  on  small  entities.  The  purpose  of 
the  RFA  is  to  fit  regulatory  actions  to  the 
scale  of  business  subject  to  such  actions 
in  order  that  small  businesses  will  not 
be  unduly  or  disproportionately 
burdened.  Marketing  orders  issued 
pursuant  to  the  Act,  and  rules  issued 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

There  are  approximately  70  handlers 
of  lemons,  55  handlers  of  Washington 
apricots,  55  handlers  of  Washington 
sweet  cherries,  and  30  handlers  of 
Washington-Oregon  fresh  prunes  subject 
to  regulation  under  their  respective 
marketing  orders  each  season.  In 
addition,  there  are  approximately  2,000 
lemon  producers  in  California  and 
Arizona,  190  Washington  apricot 
producers.  1,100  W.'ishington  sweet 
cherry  producers,  and  350  WashingttMi- 
Oregon  fresh  prune  producers  in  the 
respective  production  areas.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
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majority  of  the  lemon,  apricot,  sweet 
cherry,  and  hesh  prune  producers  and 
handlers  may  be  classihed  as  small 
entities. 

The  respective  marketing  orders 
require  that  the  assessment  rates  for  a 
particular  marketing  year  shall  apply  to 
all  assessable  lemons,  apricots,  sweet 
cherries,  and  fresh  prunes  hemdled  from 
the  beginning  of  such  year.  An  annual 
budget  of  expenses  is  prepared  by  each 
Committee  and  submitted  to  the 
Dopartment  for  approval.  The  members 
of  the  Committee  are  producers  of  the 
regulated  commodities.  They  are 
familiar  with  the  Committees’  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  areas  and  are 
thus  in  a  position  to  formulate 
appropriate  budgets.  The  budgets  are 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rates  recommended 
by  the  Committees  are  derived  by 
dividing  anticipated  expenses  by 
expected  shipments  of  lemons,  apricots, 
sweet  cherries,  and  fresh  prunes. 

Because  these  rates  are  applied  to  actual 
shipments,  they  must  be  established  at 
rates  which  will  produce  sufficient 
income  to  pay  the  Committees’  expected 
expenses.  The  recommended  budgets 
and  rates  of  assessment  are  usually 
acted  upon  by  the  Committees  shortly 
before  a  season  starts,  and  expenses  are 
incurred  on  a  continuous  basis. 
Therefore,  the  budget  and  assessment 
rate  approval  must  be  expedited  so  that 
the  Committees  will  have  funds  to  pay 
their  expenses. 

The  LAC  met  on  June  2, 1993,  and 
unanimously  recommended  total 
expenses  for  the  1993-94  fiscal  year  of 
$905,000  and  an  assessment  rate  of 
$0,045  per  carton.  In  comparison,  the 
1992-93  fiscal  year  expense  amount  was 
$875,000,  which  is  $30,000  less  than  the 
$905,000  recommended  for  this  fiscal 
year.  The  assessment  rate  has  remained 
unchanged. 

Assessment  income  for  the  1993-94 
fiscal  year  is  expected  to  amount  to 
$821,500  based  upon  estimated  fresh 
domestic  shipments  of  18,250,000 
cartons  of  lemons.  This,  along  with  the 
anticipated  $16,750  in  interest  income 
and  a  withdrawal  frnm  the  Committee’s 
authorized  reserve  fund,  will  be 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  at  the  end  of  the 
fiscal  year  are  within  the  maximum 
permitted  by  the  order  of  one  fiscal 
year’s  expenses.  Also,  the  Committee 
imanimously  recommended  that  any 
excess  revenue  received  for  the  1993-94 
fiscal  year  will  be  credited  bade  to 
handler  accounts. 


Major  expense  categories  for  the 
1993-94  fiscal  year  include  $260,900  for 
field  and  compliance  expenses, 

$500,100  for  administrative  and  office 
expenses,  and  $120,000  for  Committee 
member  expenses.  Comparable  1992-93 
budgeted  expenses  are  $253,100, 
$479,900,  and  $118,000,  respectively. 

The  WAMC  met  on  May  18, 1993,  and 
recommended  1993-94  expenditures  of 
$12,386,  and  an  assessment  rate  of  $2.50 
per  ton  of  apricots  shipped  under 
Marketing  Order  No.  922.  In 
comparison.  1992-93  budgeted 
expenditures  were  $8,691,  and  the 
assessment  rate  was  $2.00  per  ton.  The 
rate  increase  will  cover  an  estimated  30- 
percent  increase  in  expenses  to  cover 
joint  administrative  expenses  no  longer 
paid  by  the  suspended  peach  marketing 
order.  Shipments  of  apricots  are 
estimated  at  4,700  tons,  about  the  same 
as  the  previous  season. 

The  WCMC  met  on  May  11, 1993,  and 
recommended  1993-94  expenditures  of 
$139,313  and  an  assessment  rate  of 
$3.00  per  ton  of  sweet  cherries  shipped 
under  Marketing  Order  No.  923.  In 
comparison,  1992-93  budgeted 
expenditures  were  $114,469  and  the 
assessment  rate  was  $2.00  per  ton.  The 
rate  increase  will  cover  an  estimated  12- 
percent  increase  in  estimated  expenses 
to  cover  joint  administrative  expenses 
no  longer  paid  by  the  suspended  peach 
marketing  order.  It  will  also  cover  an 
estimated  10-percent  increase  in 
estimated  expenses,  for  market 
development  expenditures.  Shipments 
of  cherries  for  1993  are  estimated  at 
50,000  tons  in  comparison  to  actual 
shipments  of  about  44,814  tons  last 
year. 

The  WOFPMC  met  on  June  8, 1993, 
and  recommended  1993-94 
expenditures  of  $26,802  and  an 
assessment  rate  of  $3.00  per  ton  of  fresh 
prunes  shipped  imder  Marketing  Order 
No.  924.  In  comparison,  1992-93 
budgeted  expenditures  were  $18,275, 
and  the  assessment  rate  was  $2.00  per 
ton.  The  rate  increase  will  cover  an 
estimated  45-percent  increase  in 
expenses  to  cover  joint  administrative 
expenses  no  longer  paid  by  the 
suspended  peach  marketing  order. 
Shipments  of  prunes  for  1993  are 
estimated  at  7,800  tons  in  comparison  to 
actual  shipments  of  about  7,000  tons 
last  year. 

Each  stone  fruit  committee  has 
adequate  reserves  to  fund  any 
expenditures  in  excess  of  income  for 
1993-94.  Reserves  for  each  of  the  stone 
fruit  committees  are  within  the  amounts 
permitted  imder  each  of  the  marketing 
orders. 

*1110  expenditures  are  for 
administration  of  these  marketing 


orders,  except  for  fresh  prune  research 
and  sweet  cherry  market  development 
activities.  Administrative  expenses 
include  those  for  salaries,  travel,  and 
office  operations.  The  stone  fruit 
marketing  committees  share  office 
expenses,  based  on  an  agreement  among 
the  committees. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  imiform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  orders.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Interim  final  rules  were  published  in 
the  Federal  Register  (58  FR  38271  July 
16. 1993),  for  7  CFR  part  910,  and  (58 
FR  38272,  July  16, 1993),  for  7  CFR  parts 
922,  923,  and  924.  Each  interim  final 
rule  provided  a  30-day  comment  period 
for  interested  persons.  No  comments 
were  received.  It  is  found  that  the 
specified  expenses  for  the  marketing 
orders  covered  in  this  rule  are 
reasonable  and  likely  to  be  incurred  and 
that  such  expenses  and  the  specified 
assessment  rates  to  cover  such  expenses 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  Committees 
need  to  have  sufficient  funds  to  pay 
their  expenses  which  are  incurred  on  a 
continuous  basis.  The  1993-94  fiscal 
years  for  the  programs  began  on  August 
1, 1993,  for  Califomia-Arizona  lemons 
and  April  1. 1993,  for  apricots,  sweet 
cherries,  and  frresh  prunes.  The 
marketing  orders  require  that  the  rates 
of  assessment  for  the  fiscal  year  apply 
to  all  assessable  lemons,  apricots,  sweet 
cherries,  and  fr^sh  prunes  handled 
during  the  fiscal  years.  In  addition, 
handlers  are  aware  of  these  actions 
which  were  recommended  by  the 
Committees  at  public  meetings  and 
published  in  the  Federal  Register  as 
interim  final  rules.  No  comments  were 
received  concerning  the  two  interim 
final  rules  that  are  adopted  in  this- 
action  as  a  final  rule  without  change. 

List  of  Subjects 

7  CFR  Part  910 

Lemons,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 
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7CFRPart922 

Apricots,  Marketing  agreements. 
Reporting  and  recordl^ping 
requirements. 

7CFRPart923 

Cherries.  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements. 

7CFRPart924 

Marketing  agreements,  Phuns,  Prunes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  910, 922, 923, 
and  924  are  hereby  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
parts  910,  922, 923,  and  924  is  revised 
to  read  as  follows: 

Authority:  7  U.S.C  601-674. 

Note:  These  sections  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

2.  For  the  reasons  set  forth  in  the 
preamble,  the  interim  final  rule  adding 

§  910.231  which  was  published  at  58  ^ . 
38271,  is  adopted  as  a  final  rule  without 
change. 

PART  922— APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN 
WASHINGTON 

3.  For  the  reasons  set  forth  in  the 
preamble,  the  interim  final  rule  adding 
§  922.232  which  was  published  at  58  ^ 
38272,  is  adopted  as  a  final  rule  without 
change. 

PART  923— SWEET  CHERRIES 
GROWN  IN  DESIGNATED  COUNTIES 
IN  WASHINGTON 

4.  For  the  reasons  set  forth  in  the 
preamble,  the  interim  final  rule  adding 
§  923.233  which  was  published  at  58  ^ 
38272,  is  adopted  as  a  final  rule  without 
change. 

PART  924— FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON  AND  UMATILLA 
COUNTY,  OREGON 

5.  For  the  reasons  set  forth  in  the 
preamble,  the  interim  final  rule  adding 
§  924.233  which  was  published  at  58  ^ 
38272,  is  adopted  as  a  final  rule  without 
change. 

Dated:  September  22. 1993. 

Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  VegetaNe  Division. 
[FR  Doc.  93-23681  Filed  9-27-93;  8:45  am] 
BiujNQ  CODE  Mte-<a-e 


7  CFR  Part  959 

[Docket  No.  FV9»-95»<1IFR] 

Onions  Grown  In  South  Texas; 
Expenses 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  interim  fiiul  rule 
authorizes  expenditures  under 
Marketing  Order  No.  959  for  the  1993- 
94  fiscal  period.  Authorization  of  this 
budget  enables  the  South  Texas  Onion 
Committee  (Committee)  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Fimds  to  administer  this  program  are 
derived  fiom  assessments  on  handlers. 
OATES:  Effective  begiiming  August  1, 
1993,  through  July  31, 1994.  Comments 
received  by  Octo^  28, 1993,  will  be 
considered  prior  to  issuance  of  a  final 
rule. 

ADDRESSES:  Interested  persrms  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  P.O.  Box  96456,  room  2523-S, 
Washington.  DC  20090-6456,  FAX  202- 
720-5698.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  available  fm*  public 
inspection  in  the  Office  of  the  Do^et 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Belinda  G.  Garza,  McAllen  Marketing 
Field  Office,  Fruit  and  Vegetable 
Division,  AMS,  USDA,  1313  East 
Hackberry,  McAllen,  Texas  78501, 
telephone  512-682-2833,  or  Martha  Sue 
Clark,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division. 
AMS.  USDA.  P.O.  Box  96456,  room 
2523-S.  Washington.  DC  20090-6456, 
telephone  202-720-9918. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  143  and  Order  No.  959,  ^th  as 
amended  (7  CFR  part  959),  regulating 
the  handling  of  onions  grown  in  South 
Texas.  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Dep>artmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  “non* 
major”  rule. 


This  interim  final  rule  has  been 
reviewed  imder  Executive  Order  12778, 
Civil  Justice  Reform.  This  action 
authorizes  expenditures  for  the  1993-94 
fiscal  period  (August  1. 1993,  through 
July  31, 1994).  This  interim  final  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  tmless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15MA)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Sectary  a  petition  stating  that 
the  order,  any  provisi  on  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary’s  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  fcHih 
in  the  Re^latory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  therexmder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  47  producers 
of  South  Texas  onions  under  this 
marketing  order,  and  approximately  34 
handlers.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  Soutc 
Texas  onion  producers  and  handlers 
may  be  classified  as  small  entities. 

The  budget  of  expenses  for  the  1993- 
94  fiscal  period  was  prepared  by  the 
South  Texas  Onion  Committee,  the 
agency  responsible  for  local 
administration  of  the  marketing  order. 
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and  submitted  to  the  Department  for 
approval.  The  members  of  the 
Committee  are  producers  and  handlers 
of  South  Texas  onions.  They  are  familiar 
with  the  Committee’s  needs  and  with 
the  costs  of  goods  and  services  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget. 

The  Committee,  in  a  mail  vote  which 
was  completed  on  August  4, 1993, 
unanimously  recommended  a  1993-94 
budget  of  S80,000  for  personnel,  office, 
and  compliance  expenses.  $20,000  less 
than  last  year.  Increases  of  $4,572.40  for 
office  expenses  will  be  offset  by 
decreases  of  $11,822.40  for  personnel 
expenses.  $7,750  for  office  expenses, 
$3,000  for  compliance,  and  $2,000  for 
Committee  travel  for  which  no  funding 
was  recommended. 

The  assessment  rate  and  funding  for 
the  research  and  promotion  projects  will 
be  recommended  at  the  Committee’s 
organizational  meeting  this  fall.  These 
funds,  along  with  the  administrative 
expenses  for  personnel,  office,  and 
compliance,  will  comprise  the  total 
budget.  Fxmds  in  the  reserve  as  of  June 
30. 1993,  estimated  at  $315,691,  were 
within  the  maximum  permitted  by  the 
order  of  two  hscal  periods’  expenses. 
These  funds  will  be  adequate  to  cover 
any  expenses  incurred  by  the 
Committee  prior  to  the  approval  of  the 
assessment  rate. 

Since  no  assessment  rate  is  being 
recommended  at  this  time,  no 
additional  costs  will  be  imposed  on 
handlers.  Therefore,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
foimd  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  fiscal  period  began  on 
August  1, 1993,  and  the  Committee 
needs  to  have  approval  to  pay  its 
expenses  which  are  incurred  on  a 
continuous  b.'isis:  (2)  this  action  is 
similar  to  that  taken  at  the  beginning  of 
the  1992-9?  -.cal  period;  and  (3)  this 
interim  fina .  ruie  provides  a  30-day 
comment  period,  and  all  comments 


timely  received  will  be  considered  prior 
to  finalization  of  this  action. 

List  of  Subjects  in  7  CFR  Part  959 
Marketing  agreements.  Onions, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  959  is  amended  as 
follows: 

PART  9S9-ONIONS  GROWN  IN 
SOUTH ’TEXAS 

1.  The  authority  citation  for  7  CFR 
part  959  is  revised  to  read  as  follows: 

Authority:  7  U.S.C  601-674. 

2.  A  new  §  959.234  is  added  to  read 
as  follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

$959,234  Expenses. 

Expenses  of  $80,000  by  the  South 
Texas  Onion  Committee  are  authorized 
for  the  fiscal  period  ending  July  31, 

1994.  Unexpended  funds  may  be  carried 
over  as  a  reserve. 

Dated:  September  22, 1993. 

Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
[FR  Doc.  93-23680  Filed  9-27-93;  8:45  am] 
BtUJNQ  CODE  3410-02-P 


7  CFR  Part  979 
[Docket  No.  FV93-979-1IFR] 

Melons  Grown  In  South  Texas; 
Expenses 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  interim  final  rule 
authorizes  expenditures  under 
Marketing  Order  No.  979  for  the  1993- 
94  fiscal  period.  Authorization  of  this 
budget  enables  the  South  Texas  Melon 
Committee  (Committee)  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  fi‘om  assessments  on  handlers. 
DATES:  Effective  October  1, 1993, 
through  September  30, 1994.  Comments 
received  by  October  28, 1993,  will  be 
considered  prior  to  issuance  of  a  final 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96456,  room  2523-S, 
Washington,  D.C.  20090-6456,  FAX 


202-720-5698.  Comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Belinda  G.  Garza,  McAllen  Marketing 
Field  Office,  Fruit  and  Vegetable 
Division,  AMS,  USDA,  1313  East 
Hackberry,  McAllen,  Texas  78501, 
telephone  512-682-2833,  or  Martha  Sue 
Clark,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  P.O.  Box  96456,  room 
2523-S,  Washington.  DC  20090-6456, 
telephone  202-720-9918. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  156  and  Order  No.  979  (7  CFR  part 
979),  regulating  the  handling  of  melons 
grown  in  South  Texas.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  “non¬ 
major”  rule. 

’This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action 
authorizes  expenditures  for  the  1993-94 
fiscal  period  (October  1, 19d3,  through 
September  30, 1994).  This  interim  final 
rule  will  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary’s  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 
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Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  26  producers 
of  South  Texas  melons  under  this 
marketing  order,  and  approximately  30 
handlers.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  South 
Texas  melon  producers  and  handlers 
m^  be  classified  as  small  entities. 

Tbe  budget  of  expenses  for  the  1993- 
94  fiscal  period  was  prepared  by  the 
Committee,  tbe  agency  responsible  for 
local  administration  of  the  marketing 
order,  and  submitted  to  the  Department 
for  approval.  The  members  of  the 
Committee  are  producers  and  handlers 
of  South  Texas  melons.  They  are 
familiar  with  the  Committee’s  needs  and 
with  the  costs  of  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget. 

The  Committee,  in  a  mail  vote  which 
was  completed  on  July  21. 1993, 
unanimously  recommended  a  1993-94 
budget  of  $80,000  for  personnel,  office, 
and  travel  expenses,  $20,000  less  than 
last  year.  Increases  of  $4,522.40  for 
office  expenses  would  be  offset  by 
decreases  of  $11,572.40  for  personnel 
expenses,  $7,450.00  for  office  expenses, 
$5,000  for  compliance,  and  $500.00  for 
Committee  travel  for  which  no  funding 
was  recommended. 

The  assessment  rate  and  funding  for 
the  research  and  promotion  projects  will 
be  recommended  at  the  Committee’s 
organizational  meeting  this  fall.  These 
funds,  along  with  the  administrative 
expenses  for  personnel,  office,  and 
compliance,  will  comprise  the  total 
budget.  Funds  in  the  reserve  as  of  June 
30, 1993,  estimated  at  $322,407,  were 
within  the  maximum  permitted  by  the 
order  of  two  fiscal  periods’  expenses. 
These  funds  will  be  adequate  to  cover 
any  expenses  incurred  by  the 


Committee  prior  to  the  approval  of  the 
assessment  rate. 

Since  no  assessment  rate  is  being 
recommended  at  this  time,  no 
additional  costs  will  be  imposed  on 
handlers.  'Therefore,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  efiectuate  the  declared 
policy  of  the  Act 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  ’The  fiscal  period  begins  on 
October  1, 1993,  and  the  Committee 
needs  to  have  approval  to  pay  its 
expenses  which  are  incun^  on  a 
continuous  basis;  (2)  this  action  is 
similar  to  that  taken  at  the  beginning  of 
the  1992-93  fiscal  period;  and  (3)  this 
interim  final  rule  provides  a  30-day 
comment  period,  and  all  comments 
timely  received  will  be  considered  prior 
to  finalization  of  this  action. 

List  of  Sttlqects  in  7  CFR  Part  979 

Marketing  agreements.  Melons, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  979  is  amended  as 
follows: 

PART  979-MELONS  GROWN  IN 
SOUTH  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  979  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  A  new  §  979.216  is  added  to  read 
as  follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

1979.216  Expenses. 

Expenses  of  $80,000  by  the  South 
Texas  Melon  Committee  are  authorized 
for  the  fiscal  period  ending  September 
30, 1994.  Unexpended  hinds  may  be 
carried  over  as  a  reserve. 


Dated:  September  22, 1993. 

Robert  C  Keeney, 

Deputy  Director.  Fruit  and  Vegetable  Division. 
[FR  Doc.  93-23679  Filed  9-27-93;  8:45  am] 
BILUNO  cooe  3410-03-P 


7  CFR  Parts  1002  and  1075 
[DA-93-271 

Milk  in  the  New  York-New  Jersey  and 
Black  Hills,  South  Dakota  Marketing 
Areas;  Determination  of  Equivalent 
Nonfat  Dry  Milk  Price  Series 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice  of  determination  of 
equivalent  nonfat  dry  milk  price  series. 

SUMMARY:  This  action  gives  notice  of  the 
determination  that  the  Central  States 
Nonfat  Dry  Milk  price  series  is 
equivalent  to  and  is  to  be  used  as  a 
substitute  for  the  discontinued  Chicago 
Area  Nonfat  Dry  Milk  price  series.  The 
Chicago  Area  Nonfat  Dry  Milk  price  is 
used  under  the  Black  Hills,  South 
Dakota  marketing  order  in  the 
computation  of  an  alternative  Class  III 
price  to  be  used  when  such  price  is  less 
than  the  basic  formula  price.  Also,  the 
New  York-New  Jersey  marketing  order 
provides  for  the  monthly  announcement 
of  the  Chicago  Area  Nonfat  Dry  Milk 
price,  although  the  price  is  not  used  in 
the  application  of  the  order.  Both  orders 
provide  that  if  a  price  required  by  the 
order  for  computing  class  prices  is  not 
available,  the  Market  Administrator 
shall  use  a  price  determined  by  the 
Secretary  to  be  the  equivalent  price  that 
is  requii^. 

EFFECTIVE  DATE:  September  3, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
F.  Borovies,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  room  2968,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  (202)  690-1366. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601  et  seq.),  and  the 
applicable  provisions  of  the  orders,  as 
amended,  regulating  the  handling  of 
milk  in  the  New  York-New  Jersey  (Part 
1002),  and  Black  Hills,  South  Dakota 
(Part  1075)  marketing  areas,  it  is  hereby 
foimd  and  determine  that: 

(1)  The  Black  Hills,  South  Dakota 
order  utilizes  the  Chicago  Area  Nonfat 

.  Dry  Milk  price  in  the  computation  of  an 
alternative  Class  IH  price  to  be  used 
when  such  price  is  less  than  the  basic 
formula  price  for  the  month. 

(2)  The  New  York  -New  Jersey  milk 
order  provides  for  the  monthly 
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announcement  of  the  Chicago  Area 
Nonfat  Dry  Milk  price,  although  the 
price  is  not  used  in  the  appUc^on  of 
the  order. 

(3)  The  Chicago  Area  Nonfat  Dry  Milk 
Price  series  has  been  discontinued.  The 
Central  States  Area  Nonfat  Dry  Milk 
price  series  is  used  for  class  pricing 
purposes  imder  all  milk  orders.  The 
di^rence  between  these  two  price 
series  for  the  period  of  January  1991 
through  June  1993  has  been  less  than 
§  .0021  per  pound  of  nonfat  dry  milk. 

(4j  Therefore,  the  Central  States 
Nonfat  Dry  Milk  price  series  is 
determine  to  be  equivalent  to  the 
former  Chicago  Area  Nonfat  E)ry  Milk 
price  series. 

It  is  further  found  and  determined 
that; 

(1)  The  two  ordMS  involved  in  this 
notice  provide  that  if  for  any  reason  a 
price  or  pricing  constituait  required  by 
the  order  for  computing  class  prices  or 
for  other  purposes  is  not  available  as 
prescribed  in  the  order,  the  market 
administrator  shall  use  a  price  or 
pricing  constituent  determined  by  the 
Secretary  to  be  equivalent  to  the  price 
or  pricing  constituent  that  is  required. 

(2)  This  determination  is  necessary 
because  the  Chicago  Area  Nonfat  Dry 
Milk  Price  is  no  longer  available. 

(3)  This  determinatian  does  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
efiective  ^te. 

(4)  This  action  is  necessary  to  reflect 
ourent  mariceting  conditicns  and  to 
maintain  orderly  makating  conditions 
in  the  respective  mailMting  areu. 

Ther^rev  good  cause  eidsts  for 
making  this  determination  eSective 
September  3, 1993. 

Dated  September  21. 1903. 

Patricia  A.  leaaeii. 

Deputy  AsaistaHt  Secretaiy,  Marketing  and 
Inspection  Services. 

[PR  Doc.  9»-23682  Rlad  9-^7-03;  •:4&am) 
BiujNQ  cooe  Mte-es^ 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  261  tbrouglv221, 224 
through  229  and  246 

[RegulatloneA-V,  X-ZmkI  AA,  BS  and  CCI 

Rautatow  of  Haadinga 

AGENCY:  Board  of  Govamois  of  the 
Federal  Reserve  System. 

ACTION:  Tedmtcal  emendments. 

SumiARY:  This  document  revises  the 
headings  to  12  CFR  parts  2(71  throu^ 
221. 224  through  229.  and  245 
(Regulations  A  throu^  V.  X  through  Z, 


and  Regulations  AA.  BB  and  CC)  for  the 
purpose  of  identifying  each  part  with  its 
corresponding  reg^ation  letter  issued 
by  the  Board  of  Governors  of  the  Federal 
Reserve  System. 

EFFECTIVE  DATE:  September  28, 1993. 

FOR  FURTHER  INFORIIATION  CONTACT: 
Gregory  R.  Delzell.  Federal  Register 
Liaison  (202/452-3265).  Legal  Division. 
Board  of  Governors  of  the  Federal 
Reserve  System.  For  the  hearing 
impaired  only.  Telecommunications 
Device  for  the  Deef  (TDD).  Dorothea 
Thompaon  (202/452-3S44),  Board  of 
Governors  (rf  the  Federal  Reserve 
System.  20tb  ft  C  Streets,  NW., 
Washingtoo,  DC  20651. 

List  of  Subjects  in  12  CFR  Parts  201 
through  221, 224  through  229  and  245 
Accounting.  Administrative  practice 
and  procadure,  Advwtising.  Aged. 
Agriculture,  Antitrust.  Banks,  banking. 
Brokers,  rights.  Community 
developm^t,  Confidratial  business 
informaticm.  Consumer  protectkm. 
Credit,  Currency,  Kectronic  hmds 
transfers.  Exports,  Fareig^  banking. 
Government  contracts.  Holding 
companies.  Interbank  liability, 
Intergovernmental  relations. 
Investments,  lending  limits.  Loan 
progrmns-National  defense.  Marital 
status  discrimination,  Mortgsgas, 
Naticmal  defense,  Penalties,  Ftivacy, 

recordkeeping  requirements.  Savings 
associations.  Securities.  Security 
measures,  S^  cQscrimination,  Trade 
practices.  Truth  in  lending. 

For  the  reasons  set  fbrdi  intibe 
preamble,  and  under  the  authority  of  12 
U.S.C  248(i)>  the  Beard  is  amenchng  12 
CFR  parts  201-221,  224-229  and  245  as 
follows: 

The  headings  to  12  CFR  parts  201 
through  221, 224  thzou^  229  and  245 
are  revised  as  follows: 

KBfi  rtwiMD  nMKmp 

201  Part  201— Extensions  ef  GM5t 
by  Federal  Reserve  Banks 
(Regulation  A) 

202  '  Part  202— Efoal  Cradit 
Opportunity  (Regulation  B) 

203  Part  203— Home  Mortgage 
Disclosure  (Regulation  Q 

204  Part  204— Reserve  Reqvdrements 
of  Depository  Institutions 
(Regidation 

205  Part  205 — Elactiooic  Fund 
Transfers  (Regulation  E} 

206  Part  206 — Umitatioas  on 
Interbank  Liabilities  (Regulation  F] 

207  Part  207— Securities  QedR  by 
Persons  Other  Than  Bmks, 

Broken,  or  Dealers  (Regulation  G> 

208  Part  208— Membership  of  State 
Banking  Institutions  in  the  Federal 


Reserve  System  (Regulation  H) 

209  Part  200 — Issue  and  (Cancellation 
of  Capital  Stock  of  Federal  Reserve 
Banks  (Regulation  D 

210  Part  210— (Ccdlection  of  Checks 
and  Other  Items  by  Federal 
Reserve  Banks  and  Funds 
Transfers  Through  Fedwire 
(RegulatioaJ) 

211  Part  211 — International  Banking 
OperatioDa  (Regulation  K) 

212  Part  212 — Management  Official 
Interlocks  (Regulation  L] 

213  Part  213— Consumer  Leasing 
(Regulation  M) 

214  Part  214 — Relations  With 
Foreign  Banks  and  Bankers 
(Regulation  N) 

215  Part  215 — Loans  to  Executive 
Officers,  Directors,  and  Principal 
Shareholders  of  Member  Banks 
(Regulation  O) 

216  Part  216 — Security  Procedures 
(Regulation  P) 

217  Part  217 — FYobibition  Against 
the  Payment  of  Interest  on  Demand 
Deposits  (Regulation  Q) 

218  Part  218 — Relations  With  Dealers 
in  Securities  Under  Section  32, 

Banking  Act  (rf  1933  (Regulation  R) 

219  Part  219 — Reimbursement  to 
Financiai  Institutkxis  for 
Assendiiing  or  Providing  Financial 
Records  (Regulation  S) 

220  Part  220— Credit  By  Brokers  aivd 
Dealos  (Regulation  T) 

221  Part  221— Credit  By  Banks  For 
The  Purpose  of  Purchasing  or 
Carrying  Margin  Stock  (Regulation 

U) 

224  Port  224 — Borrowers  of 
Securities  Qrsdit  (Regulation  X) 

225  Part  225— Bank  Hiddkig 
Cofl^ianies  and  Change  in  Bank 
CoBhol  (Repilation  Y) 

226  Part  226— Truth  in  Lending 
(Regulation  Z) 

227  PSrt  227— Unfair  or  Deceptive 
Acts  or  Practices  (Regulation  AA) 

228  Part  228— Community 
Reinvestment  (Regulation  N) 

229  Part  229— Availability  of  Puds 
and  Collection  of  Checks 
(Re^ilatiaQ  C(3 

245  Part  245— Loan  Guarantees  For 
Defease  Pfoduetkm  (Re^dation  V) 

By  cedar  of  the  Board  of  Governors  erf  the 

Pedienl  Rssam  System,  S^itoniber  22. 1993. 

VrtBfemW.fHles. 

Secretary  Board. 

[PR  Doc.  93-23699  Filed  9-27-93;  8:45  am} 

HUMS  COOK  S2f»«1-F 


12CFR  Part  203 

[Regutalien  G;  DocNel  Na  R-0792] 

Hoim  Mortgaga  Dtadoaura;  Use  of 
MSA  Dealgnaflona  for  1994  Data 
Coftectlon 

AGENCY:  Board  of  Governors  of  the 
Federal  Rescue  System. 
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ACTION:  Metropolitan  area  designations 
to  be  used  for  determining  coverage  and 
collecting  1994  HMDA  data. 

SUMMARY:  The  Board  announces  that 
lenders  must  use,  beginning  January  1, 
1994,  the  MSA  designations  that  were 
issued  by  the  Office  of  Management  and 
Budget  on  June  30, 1993,  for  collecting 
HMDA  data  and  for  determining 
coverage  imder  HMDA.  The  June  30, 

1993  MSA  designations  replace  MSA 
designations  issued  by  OMB  on 
December  28, 1992. 

EFFECTIVE  DATE:  January  1, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Jensen  Cell,  Staff  Attorney  (202/ 
452-2412),  or  W.  Kurt  Schumacher,  Staff 
Attorney  (202/452-3667),  Division  of 
Consumer  and  Community  Affairs, 

Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551. 
For  the  hearing-impaired  only,  contact 
Dorothea  Thompson  (202/452-3544), 
Telecommimications  Device  for  the  Deaf 
(TDD). 

SUPPLEMENTARY  INFORMATION:  The 
Board’s  Regulation  C  (12  CFR  part  203) 
implements  the  Home  Mortgage 
Disclosure  Act  of  1975  (HMDA)  (12 
U.S.C.  2801  et  seq.).  HMDA  requires 
lending  institutions  located  in 
metropolitan  statistical  areas  (MSAs)  to 
annually  report  information  on  the 
geographic  distribution  of  their  home 
mortgage  and  home  improvement  loans, 
and  to  provide  information  on  race  or 
national  origin,  sex,  and  income  of 
applicants  and  borrowers  for  such  loans. 
Regulation  C  requires  institutions 
covered  by  HMDA  to  give  the  location 
of  the  property  to  which  the  loan  or 
application  relates  (MSA,  state,  county, 
and  census  tract)  for  MSAs  in  which 
they  have  an  office.  These  requirements 
apply  to  depository  institutions  that 
have  more  ffian  $10  million  in  assets 
and  to  nondepository  lenders  that  either 
meet  the  $10  million  asset  test  or  that 
originated  100  or  more  home  purchase 
loans  (including  refinancings)  in  the 
preceding  calendar  year. 

The  instructions  to  the  HMDA  loan 
application  register,  in  Appendix  A  to 
Regulation  C,  direct  lenders  to  use  the 
MSA  boundaries  that  are  in  effect  on 
January  1  of  the  calendar  year  covered 
by  the  data.  On  December  28, 1992,  the 
Office  of  Management  and  Budget 
(OMB)  issued  a  list  of  metropolitan 
areas  that  defined  boundaries  based  on 
changes  in  population  and  economic 
patterns  revealed  in  the  1990  decennial 
census.  Ordinarily,  lenders  covered  by 
HMDA  would  have  been  required  to  use 
these  new  designations  beginning  on 
January  1, 1993.  However,  the  Federal 
Reserve  Board  delayed  the  effective  date 


of  the  boundary  changes  imtil  calendar 
year  1994  because  the  OMB 
designations  were  issued  so  late  in  the 
year.  (Board  order  dated  January  19, 
1993;  58  FR  6601,  February  1, 1993.) 
Lenders  covered  by  HMDA  were 
directed  to  continue  to  use,  through 

1993,  the  MSA  designations  that 
preceded  OMB’s  December  1992 
issuance. 

On  June  30, 1993,  OMB  released  a 
revised  list  of  metropolitan  areas  that 
supersedes  the  December  1992  issuance. 
Lenders  covered  by  HMDA  must  use 
these  designations  for  HMDA 
transactions  beginning  on  January  1, 

1994. 

Lending  institutions  will  also  use  the 
June  1993  metropolitan  area 
designations  to  determine  whether  they 
are  covered  by  HMDA  in  1994.  For 
example,  an  institution  that  is  currently 
exempt,  but  that  has  a  home  or  branch 
office  in  an  area  that  became  part  of  an 
MSA  pursuant  to  OMB’s  June  30 
issuance,  will  be  covered  by  HMDA  and 
required  to  collect  data  beginning 
January  1, 1994. 

A  list  of  the  revised  metropolitan 
areas  is  available  fi-om  the  National 
Technical  Information  Service  (NTIS), 
Document  Sales,  5205  Port  Royal  Road, 
Springfield,  VA  22161  (703/487-4650) 
(Accession  Number  PB  93-192-664,  hard 
copy,  $22.50).  The  list  is  also  available 
through  NTIS  in  electronic  form 
(WordPerfect  5.1)  (Accession  Number 
PB  93-505-816  for  5-1/4  inch  diskette 
and  PB  93-505-824  for  3-1/2  inch 
diskette,  $90  each). 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  14, 1993. 

William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  93-22856  Filed  9-27-93;  8:45  am] 
BILUNQ  CODE  ttUMI-F 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  9^A50-4] 

Establishment  of  Class  D  Airspace: 
Joe  Williams  Naval  Outlying  Landing 
Field  (NOLF),  Meridian,  MS;  Choctaw 
NOLF,  Pensacola,  FL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
D  airspace  at  Joe  Williams  NOLF, 
Meridian,  MS;  and  Choctaw  NOU", 
Pensacola,  FL.  The  United  States  Navy 


operates  a  control  tower  at  each  of  these 
locations.  Airspace  Reclassification, 
which  became  effective  September  16, 
1993,  will  discontinue  the  use  of  the 
term  Airport  Traffic  Area  (ATA)  and 
will  eliminate  those  ATA’s  not  already 
designated  to  become  Class  D  airspace. 

As  a  result,  the  requirement  for  two-way 
radio  communication  with  the  control 
towers  at  Joe  Williams  NOLF  and 
Choctaw  NOLF  would  lapse.  The 
intended  effect  of  this  action  is  to 
provide  adequate  Class  D  airspace  to 
perpetuate  the  existing  two-way  radio 
communication  requirement  at  these 
two  airports. 

EFFECTIVE  DATE:  0901  U.T.C.,  November 
11, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Shipp,  Jr.,  Airspace  Section, 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  20636, 

Atlanta,  Georgia  30320;  telephone  (404) 
763-7646. 

SUPPLEMENTARY  INFORMATION: 

History 

On  May  10, 1993,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
Class  D  airspace  at  Joe  Williams  NOLF, 
Meridian,  MS;  and  Choctaw  NOLF, 
Pensacola,  FL  (58  FR  21122).  Airspace 
Reclassification,  which  became  effective 
on  September  16, 1993,  will  eliminate 
those  Airport  Traffic  Areas  (ATA)  not 
already  designated  to  become  Class  D 
airspace.  The  ATA  at  Meridian,  MS,  and 
at  Pensacola,  FL,  are  not  already 
designated  to  become  Class  D  airspace. 
As  a  result,  the  requirement  for  two-way 
radio  communication  with  the  control 
towers  at  Joe  Williams  NOLF  and 
Choctaw  NOLF  would  lapse.  The 
proposed  action  would  provide 
adequate  Class  D  airspace  to  perpetuate 
the  existing  two-way  radio 
communication  requirement  for  these 
two  locations.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Comments  fi'om  the  Air  Traffic  Manager, 
Pensacola  Airport  Traffic  Control 
Tower,  and  coordination  with  the 
Southern  Regional  Navy  Representative, 
resulted  in  a  reduction  in  the  size  of  the 
Choctaw  NOLF  Class  D  Airspace.  This 
amendment  is  the  same  as  that  proposed 
in  the  notice  except  as  noted  above.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  B3. 
Class  D  airspace  areas  are  published  in 
Para  5000  of  FAA  Order  7400.9A  dated 
June  17, 1993,  and  effective  September 
16, 1993,  which  is  incorporated  by 
reference  in  14  CFR  71.1  (58  FR  36298 
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Inly  e»  1993X  The  Clasft  D  siispaGe  bsted 
in  this  docimient  will  be  pubhdied 
subseqasnkly  in  theHanoDook. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviatkm  Regulations  establidies 
Class  D  airspace  at  Joe  Williams  NOLF. 
Meridian,  wid  Choctaw  NCXF, 
Pensacoli^  FL.  This  action  establish 
controlled  airspace  to  the  suri^  in 
vicinity  of  Joe  Williams  NOLF  and 
Choctaw  f^LF. 

The  FAA  has  determiimd  that  this 
regulation  only  involves  an  established 
Ix^y  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore,  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  und«r  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  eccmomic  impact  on  a 
substantial  number  of  sm^  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  o£  the  Amendaaent 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71,  as  follows: 

PART71-{AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(aX  1354(a). 
1510:  E.0. 10854.  24  FR  0565, 3  CFR.  1950- 
1963  Conq)..  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Feder^  Aviation 
Administration  Order  7400.9A. 

Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Para.  5000  General 

*  •  •  *  • 

ASO  MS  D  Merkhm,  MS  [New] 
JoeWilliuntNOLF.MS 

(hL  n.,  kng.  srasrsa"  w.) 

That  aii^Mce  extendiag  upward  from  the 
surface  to  and  inciuding  3,000  feet  MSL 
within  a  a.2-mile  radius  of  Joe  Williams 
NOLF.  This  Class  D  airspace  is  eSective 


doting  the  specific  dates  and  times 
establ^hed  by  Notice  to  Airman.  The 
effactivo  dates  and  times  will  tharaaftar  be 
continuously  published  in  the  Airport 
Facility  Dir^ory. 

*  •  •  •  * 

ASO  FL  D  Pensacola,  FL  [New] 

Choctaw  NOLF,  FL 
(lat.  30*WD1*N.,  loog,  88*5r00''W.) 

Santa  Rosa  TACAN 
(lat.  30*36'53''N.,  long.  oe^SS'lS"  W.) 

That  airspace  extending  upward  from  the 
sur&ce  to  and  including  2,600  feet  MSL 
withina  2.S-mile  radius  of  Choctaw  NOLF 
and  within  1.5  miles  each  side  of  the  Santa 
Rosa  TACAN  186*  radial,  extending  from  the 
2.5-mile  radius  to  10.5  cdles  south  of  the 
TACAN;  excluding  that  airspace  within 
Restricted  Area  R-2915A:  and  excluding  that 
airspace  within  the  Pensacola  Regional 
Air^rt,  FL,  Class  C  airspace.  This  Qass  D 
airspace  is  efiective  dming  the  specific  dates 
and  times  estabh^ed  by  Notice  to  Airman. 
The  dfactive  dates  end  times  will  thereafter 
be  conthraoudy  publidied  in  the  Airport 
'  Facility  Directory. 

***** 
issued  in  East  Point,  Georgia,  on  September 
15. 1993. 

Walter  E.  Denley, 

Acting  Uanager,  Ak  Traffic  Diriaon, 

Southern  Hetman. 

[FR  Doc.  93-23731  Filed  9-27-93;  8:45  am] 
BILUNQ  cooe  4StlMS-M 

14  CFR  Part  71 

[Airspace  Dockst  No.  92-ANE-4(ll 

Revocation  of  Claea  E  Airspace; 
ClaramonIrNH 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  rule;  delay  of  efiective 
date  of  amendment  to  incorporation  by 
reference. 

SUMMARY:  For  charting  purposes,  this 
corrective  action  changes  the  effective 
date  for  deleting  the  Class  E  Airspace  at 
Qaremont,  NH. 

EFFECTIVE  DATE:  Effective  September  15, 
1993,  the  amendment  to  the 
incorporation  by  reference  for  §  71.1  at 
58  FR  43071,  is  delayed  to  0901 UTC, 
November  11, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chaifos  M.  Taylor,  System  Managmnent 
Brandi,  ANE-530,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Bmlington,  MA  01803- 
5299;  telephone  (617)  238-7532. 

SUPPLEM^ARY  MFORMATION: 

History 

Airspace  Docket  No.  92-ANE-40, 
published  in  the  Fedotd  Register  on 
August  13, 1993,  (58  FR  43070),  deleted 
the  Class  E  Airspace  at  Claremont,  NH. 


This  aetkm  was  originally  scheduled  to 
become  ^ecthre  cm  September  16, 

1993.  For  charting  purposes,  the 
effective  date  of  ^s  action  is  delayed 
until  November  11, 1993. 

Hw  FAA  has  determined  that  this 
regulation  only  invdves  an  established 
b<^  of  tecdmical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  these  regulatkeis 
operationally  current.  Therefore,  this 
regulation — (1)  is  not  s  "major  rule” 
rmder  Executive  Oder  122^;  (Z)  is  not 
a  “simificant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
economic  cost  will  be  so  minimal.  Since 
this  is  a  routine  matter  that  will  only 
affect  air  traffic  procedures  and  air 
navigation,  the  FAA  certifies  that  this 
rule  will  not  have  a  tignificant 
economic  impact  cm  a  substantial 
number  of  smali  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Sebjects  in  14  CFR  Part  71 
Airspace,  Navigation  (air). 

Delay  of  Effective  Date 

The  effective  date  of  the  amendment 
to  the  inemporation  by  reference  for 
§  71.1  published  at  58  FR  43071,  August 
13, 1993,  in  Airspace  Docket  No.  92- 
ANE-40  is  hereby  delayed  firmn 
September  16. 1993,  to  Novemb«  11, 
1993. 

Authority:  49  U.S.C.  1348(a),  1354(a], 

1510;  49  U.S.C  106(g)  Executive  Order 
10854,  24  FR  9565, 3  CFR,  1959-1963  Comp., 
p.  389;  14  CFR  11.69. 

Issued  in  Buriington,  Massachusetts  on 
September  15, 1993. 

Frands  J.  Jtritas, 

Manager,  Air  Traffic  Division,  New  En^and 
Region. 

[FR  Doc.  93-23360  Filed  9-27-93;  8:45  am] 
BaijNQ  cooe 

14CFRPart71 

[AIrtpaco  Dockrt  No.  98-ANI4-12! 

Amendment  of  Class  E  Airspace; 
Wenatchee,  WA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  actiem  amends  the 
Wenatchee,  Washington,  Class  E 
airspace.  Controlled  airspace  extending 
finm  700  feet  above  grot^  level  (AQ.) 
is  necessary  for  aircraft  executing  a 
revised  instrument  approach  {Kocedure 
at  Pangborn  Memorial  Airpeurt, 
Wenatchee,  Washington.  Airspace 
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reclassification,  in  effect  as  of 
September  16. 1993,  has  discontinued 
the  use  of  the  term  “transition  area,** 
replacing  it  erith  the  desi^ation  “Class 
E  airspace.**  The  airspace  arili  be 
depicted  on  aeronautical  charts  for  pilot 
rerorenoe. 

EFFECTIVE  DATE:  0901 UTC,  November 
11, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Riley.  ANM-537,  Federal 
Aviation  Administration,  Docket  No. 
93-ANM-12, 1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056, 
Telephone:  1206)  227-2537. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  5, 1993,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
amending  the  Wenatchee,  Wai^ngton, 
700-foot  Transition  Area  (58  FR 12567). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  propo^  to  the  FAA. 
No  comments  objecti^  to  the  proposal 
were  received. 

Airspace  reclassification,  in  effect  as 
of  September  16, 1993.  has  discontinued 
the  use  of  the  term  ‘‘transition  area,** 
and  airspace  extending  upward  from 
700  feet  or  more  above  the  surfece  of  the 
Earth  is  now  Class  E  airspace.  Also, 
revisions  were  made  in  the  airspace 
designation  to  establish  the  Class  E 
airspace  within  a  4.3-mile  raditis  of  the 
Wmatchee  VOR  instead  of  a  4.2-mile 
radius  of  Pangbom  Memorial  Airport, 
for  ease  of  ch^ng.  These  revisions  do 
not  significantly  d^ge  the  total 
amount  of  controlled  airspace.  Other 
than  these  changes,  this  amendment  is 
the  same  as  that  proposed  in  the  Notice. 
Class  E  airspace  designsttions  for 
airspace  areas  extending  700  feet  or 
more  above  the  surface  of  the  Earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9A  dated  June  17, 1993.  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6, 1993).  The 
Class  E  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  the  Oder. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulatims  amends 
the  Class  E  airspace  at  Wenatchee, 
Washington,  to  provide  controlled 
airspace  for  aircraft  executing  a  revised 
instrument  approach  procedure  to  the 
Pangbom  M^orial  Aiipmt,  Wefoatchee, 
Wa^ington. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 


body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  tharetme — (1)  is  not  a  “major 
mle**  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule**  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimaL  Since  this  is  a 
routine  matter  that  will  <Mily  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows; 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Audiority:  49  U.S.C  app.  1348(a),  1354(a), 
1510;  E.0. 10854, 24  FR  9565, 3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

171.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6005  Oass  E  airspace  areas 
exteatUng  apwardfrom  TOO  feet  or  rrtme 
above  the  satface  of  the  eardi. 

***** 

ANM  WA  B5  Wenatdiee,  WA  (Revised) 
Wenatchee,  Pan^xn  Memori^  Airpoit,  WA 
(LaL  47*23'56''  N.  long.  120“12'25"  W) 
Wenatchee  VC3R/DME 
(UL  4r23’59''  N.  long.  120“12'39''  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  4.3-mile 
radius  of  the  Wenatchee  VOR/DME,  and  that 
airspace  within  4.3  miles  each  side  of  the 
Wenatchee  VOR/DME  124*  and  299*  radials 
extending  from  the  4.3-mile  radius  to  10 
railn  southeast  of  the  VOR/IMB  and  from 
the  4.2-mUe  to  13.4  miles  northeast  of  the 
VOR/DME. 

•  *  •  •  * 

Issued  in  Seattle.  Washington,  on 
September  8, 1993. 

Temple  H.  JohnsoB,  Jr., 

Manager,  Air  Traffic  Division. 

(FR  Doc  93-23730  Filed  9-27-93;  8:45  am] 
BtLUNQ  CODE  4S1»-1V« 


NATIONAL  ABIONAUTICS  AND 
SPACE  ADMMISTRATION 

14  CFR  Part  1215 

Tracking  and  Data  Ralay  Saleliila 
System  (TDRSS) 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Final  rule. 

SUMMARY:  NASA  is  amending  14  CFR 
part  1215,  “Traddng  and  Data  Relay 
Satellite  System  (TDRSS),**  by  revising 
Appoidix  A  to  reflect  the  estimated 
service  rates  in  1994  dollars  for  TDRSS 
standard  services,  based  on  NASA 
escalation  estimates.  14  CFR  part  1215 
sets  forth  the  policy  governing  the 
Tracking  and  Data  Relay  Satellite 
System  (TDRSS)  services  provided  to 
non-U.S.  Government  users  and  the 
reimbursement  for  rendering  such 
services.  The  TDRSS  represents  a  major 
investment  by  the  U.S.  Government 
with  the  primary  goal  of  providing 
improved  tracking  and  data  acquisition 
services  to  spacecraft  in  low  earth  orbit 
or  to  mobile  terrestrial  users  such  as 
aircraft  or  balloons. 

EFFECTIVE  OATES:  September  28, 1993. 

ADDRESSES:  Office  of  Space 
Communications.  Code  O.  NASA 
Headquarters,  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Fenick,  202-358-2030. 

SUPPLEMENTARY  INFORMATION:  This 
regulation  was  first  published  in  the 
F^eral  Register  on  March  9, 1983  (48 
FR  9845).  &di  year  since  that  time,  14 
CFR  part  1215  has  been  emended  by 
revising  appendix  A  to  reflect  the  rate 
changes  for  the  appropriate  calendar 
years  (CY).  Since  this  revision  of 
appendix  A  to  14  CFR  part  1215  reflects 
the  rate  changes  for  CY  1994  end 
involves  NASA  management  procedures 
and  dedsicms,  no  public  comment  is 
required. 

The  National  Aeronautics  and  Space 
Administration  has  determined  that  this 
rule  is  not  subject  to  the  requirements 
of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601-612,  since  it  will  not  exert 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
and  it  is  not  a  major  rule  as  defined  in 
Executive  Order  12291. 

List  of  Subjects  in  14  CFR  Part  1215 

Satellites,  Tracking  and  Data  Relay 
Satellite  System.  Communications 
equipment,  Government  contract. 

Fat  reasons  set  out  in  the  Preamble, 

14  CFR  part  1215  is  amended  as  follows: 
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PART  1215— TRACKING  AND  DATA 
RELAY  SATELLITE  SYSTEM  (TDRSS) 

1.  The  authority  citation  for  14  CFR 
part  1215  continues  to  read  as  follows: 

Authority:  Sec.  203,  Pub.  L.  85-568,  72 
Stat.  429,  as  amended:  42  U.S.C.  2473. 

2.  Appendix  A  to  part  1215  is  revised 
to  read  as  follows: 

Appendix  A  to  Part  1215— Estimated 
Service  Rates  in  1994  Dollars  for 
TDRSS  Standard  Services  (Based  on 
NASA  Escalation  Estimate) 

TDRSS  user  service  rates  for  services 
rendered  in  CY-04  based  on  current 
projections  in  1994  dollars  are  as 
follows: 

Single  Access  Service— Forward 
command,  return  telemetry,  or  tracking, 
or  any  combination  of  these,  the  base 
rate  is  $192.00  per  minute  for  non-U.S. 
Government  users. 

Multiple  Access  Forward  Service — 
Base  rate  is  $42.00  per  minute  for  non* 
U.S.  Government  users. 

Multiple  Access  Return  Service — ^Base 
rate  is  $13.00  per  minute  for  non-U.S. 
Government  users. 

Dated:  May  6, 1993. 

Charlea  T.  Force, 

Associate  Administrator  for  Space 
Communications. 

[FR  Doc.  93-23715  Filed  9-27-93;  8:45  am] 
BILUNQ  COOe  7B10-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[OH27-1-5394.  OH09-1-5168;  FRL-4737-8] 

Approval  and  Promulgation  of 
Implementation  Plana;  Ohio 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 

ACTK)N:  Final  rule. 

SUMMARY:  On  June  0, 1993,  USEPA 
proposed  to  disapprove  two  requests  for 
site-specific  revisions  to  Ohio’s  ozone 
State  Implementation  Plan  (SIP) 
applying  to  the  Lincoln  Electric 
Company  and  to  the  Steel  City 
Corporation.  Both  SIP  revision  requests 
were  for  alternative  emission  control 
plans  (bubbles).  USEPA  received  no 
comments  on  die  proposed  rule.  USEPA 
is  disapproving  the  requested  revisions 
because  they  are  not  in  compliance  with 
the  requirements  of  USEPA’s  Emission 
Trading  Policy  Statement  (ETPS)  and 
other  USEPA  policy,  and  in  the  case  of 
Lincoln  Electric,  b^use  the  revision  is 
not  adequate  to  protect  the  daily 
ambient  air  ozone  standard  and  it  does 
not  ensure  enforceability. 


EFFECTIVE  DATE:  This  action  becomes 
edective  October  28, 1993. 

ADDRESSES:  Copies  of  the  SIP  revision 
request  and  other  materials  relating  to 
this  rulemaking  are  available  for 
inspection  at  the  following  address:  (It 
is  recommended  that  you  telephone 
Bonnie  Bush  at  (312)  353-6684  before 
visiting  the  Region  5  Office). 

U.S.  Environmental  Protection 
Agency,  Region  5,  Air  and  Radiation 
Division,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Bush,  Air  Enforcement  Branch, 
Regulation  Development  Section,  (AE- 
17J),  U.S.  Environmental  Protection 
Agency,  Region  5,  Chicago,  Illinois, 
60604,  (312)  353-6684. 

SUPPLEMENTARY  INFORMATION: 

I.  Proposal 

On  August  18, 1989,  the  Ohio 
Environmental  ftotectio  Agency  (OEPA) 
submitted  a  requst  for  a  site-specific 
revision  to  Ohio’s  ozone  State 
Implementation  Plan  (SIP)  for  Lincoln 
Electric  Company,  located  in  Cuyahoga 
County.  On  May  31, 1990,  the  OEPA 
submitted  to  USEPA  a  request  for  a  site- 
specific  revision  to  its  ozone  SIP  for 
Steel  City  Corporation,  located  in 
Mahoning  County.  On  June  8, 1993  (58 
FR  32081)  USEPA  proposed  to 
disapprove  the  requests  because  they 
failed  to  meet  applicable  requirements 
as  specified  in  ^e  Emissions  Trading 
Policy  Statement  (ETPS)  and  other 
relevant  guidance.  'The  following 
paragraphs  summarize  the  review  of 
these  requests  provided  in  the  proposed 
rulemaking. 

1.  Lincoln  Electric 

Lincoln  Electric  Company  is  a  facility 
which  contains  operations  that  paint 
welder  parts  and  other  miscellaneous 
metal  parts,  using  extreme  performance 
coatings.  The  requested  SIP  revision  for 
Lincoln  Electric  consisted  of  a  bubble 
over  14  paint  dip  lines  and  19  spray 
paint  lines,  with  a  volatile  organic 
compound  (VOC)  content  limit  on  the 
coatings  used  on  each  line  and  an 
annual  production  limit  for  each  line. 
USEPA  proposed  to  disapprove  this 
request  for  the  following  reasons: 

1.  The  OEPA  has  not  documented  that 
the  emissions  baseline  is  based  on  the 
lowest  of  actual  or  allowable  factors, 
which  also  may  invalidate  the  adequacy 
of  the  required  reductions  below  the 
baseline. 

2.  An  annual  emissions  cap  is  not 
adequate  to  protect  the  daily  ambient  air 
ozone  standard  or  to  ensure  continuous 
enforceability. 


3.  Monthly  recordkeeping  is  not 
adequate  to  ensure  compliance  with  a 
daily  ambient  air  quality  standard. 

4.  There  is  no  test.method  for 
determination  of  solids  or  water  content 
of  the  coatings  used. 

5.  The  expressed  terms  of  the  VOC 
content  limits  are  not  consistent  with  or 
equivalent  to  RACT  as  defined  by 
USEPA. 

2.  Steel  City  Corporation 

Steel  City  Corporation  is  a  steel 
products  manufacturer  specializing  in 
small  consumer  products  such  as 
mailboxes,  fence  posts,  metal  shelves 
and  storage  parts.  OEPA  requested  a 
bubble  for  3  suface  coating  lines  (2  dip 
tanks  and  an  electrostatic  spray  booth) 
with  VOC  content  limits  on  the  coatings 
used  on  each  line  and  a  maximum  daily 
volume  weighted  average  VOC  content 
limit  for  all  three  lines.  USEPA 
proposed  to  disapprove  this  request  for 
the  following  reasons: 

1.  The  revision  does  not  establish  an 
emissions  baseline  in  a  manner 
consistent  with  the  ETPS. 

2.  Daily  allowable  emissions  are  not 
based  on  current  production  and  lowest 
of  actual  or  allowable  emission  rate. 

3.  VOC  equivalency  calculations  were 
not  done  on  a  solids  basis. 

4.  The  expressed  terms  of  the  VOC 
content  limits  are  not  consistent  with  or 
equivalent  to  RACT  as  defined  by 
USEPA. 

II.  Final  Action 

USEPA  received  no  comments  on  this 
proposed  action.  USEPA  continues  to 
believe  that  the  requested  revisions  for 
Lincoln  Electric  Company  and  Steel 
City  Corporation  do  not  satisfy 
applicable  requirements.  Therefore, 
USEPA  is  taking  final  action  to 
disapprove  these  requests. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  fiiture 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatopr  reouirements. 

The  Agency  has  reviewea  this  request 
for  revision  of  the  federally-approved 
SIP  for  conformance  with  the  provisions 
of  the  Clean  Air  Act  Amendments  of 
1990  enacted  on  November  15, 1990. 
The  Agency  has  determined  that  this 
action  does  not  conform  with  the  statute 
as  amended  and  must  be  disapproved. 
The  Agency  has  examined  the  issue  of 
whether  this  action  should  be  reviewed 
only  under  the  provisions  of  the  law  as 
it  existed  on  the  date  of  submittal  to  the 
Agency  (i.e.,  prior  to  November  15, 
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1990)  and  has  determined  that  the 
Agency  must  apply  the  new  law  to  this 
revision. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  iinder  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6. 1989,  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
fiom  the  requirements  of  section  3  of 
Executive  C^er  12291  for  a  period  of  2 
years.  USEPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
3  SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary  waiver  imtil 
such  time  as  it  rules  chi  USEPA’s 
request. 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government  ^ 
entities  with  Jurisdiction  over 
populations  of  less  than  50,000. 

USEPA’s  disapproval  of  the  State 
request  under  secticMi  110  cmd 
subchapter  I,  part  D  of  the  CAA  does  not 
affect  any  existing  requirements 
applicable  to  small  entities.  Any  pre¬ 
existing  Federal  requiremmits  remain  in 
place  after  this  disapproval.  Moreover, 
USEPA’s  disapproval  of  the  submittal 
does  not  impose  any  new  Federal 
requirements.  Therefore,  USEPA 
certifies  that  this  disapproval  action 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  it  does  not  remove  existing 
requirements  nor  does  it  impose  any 
new  Federal  requirements. 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  29. 1993.  This 
action  may  not  be  challraged  lat»  in 
proceedings  to  enforce  its  requirements 
(see  section  307(bK2)). 

List  of  Subjects  in  40  CFRPart  52 

Air  pollution  control.  Environmental 
protection, 

Hydrocaibonsjntergovemmental 
relations.  Ozone,  Reporting  and 
recordkeeping  requirements,Voiatile 
organic  compounds. 

Authority:  42  U.S.C  7401-7671q. 


Dated:  September  16, 1993. 

David  A  UUrkh, 

Acting  Reffonal  Administrator. 

(FR  Doc.  93-23742  Filed  9-27-93;  8:45  am] 
BIUJNO  CODE  MM-eO-F 


40  CFR  Part  52 
PA17-1-5868:  FRL-4703-9] 

Approval  and  Promulgation  of  Air 
Quality  implementation  Plans; 
Commonwealth  of  Pennsylvania; 
Control  of  VOC  Emissions  From 
Mariite  Vessel  Loading  artd  Ballasting 

AGENCY:  Environmental  Protection 
Agency  (EP A). 

ACTION:  Final  rule. 


SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Pennsylvania.  This  revision  establishes 
new  regulations  for  the  Control  of 
Volatile  Organic  Compound  (VOC) 
Emissions  from  Marine  Vessel  Loading 
and  Ballasting.  The  intended  effect  of 
this  actim  is  to  approve  of  a  regulation 
for  Organic  Liquid  Cargo  Vessel  Loading 
and  Ballasting  applicable  in  Delaware 
and  Philadelphia  Counties  in  the 
Commonwedth  of  Pennsylvmiia. 
EFFKTIVE  DATE:  This  rule  will  become 
elective  on  October  28, 1993. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air,  Radiation, 
and  Toxics  Division,  U.S. 

Environmental  Protection  Agency, 
Region  m,  841  Chestnut  Building, 
Philadelphia,  PA  19107;  Public 
Information  Reference  Unit,  U.S. 
Environmmital  Ifrotection  Agency,  401 
M  Street.  SW.,  Washington,  DC  20460; 
Commonwealth  of  Pennsylvania 
Department  of  Envirtmmental  Re^rces 
Bureau  of  Air  Quality  Control,  P.O.  Box 
8468,  Market  Street  Office  Bldg., 
Harri^urg,  PA  17105-8468;  a^  the 
Department  of  Public  Health,  Air 
Management  Services,  321  University 
Avenue,  Philadelphia  PA  19104. 

FOR  FURTHER  MFORMATION  CONTACT  Enid 
A.  Gerena,  (215)  597-8239. 
SUPFLEMENTARY  INFORMATION:  On 
October  26, 1992  (57  FR  48492).  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  the 
Commonwealth  of  Pennsylvania.  The 
NPR  proposed  approval  of  i^ulations 
for  the  cmitrol  of  volatile  organic 
compound  (VOC)  emissions  horn  the 
loading  and  ballasting  of  organic  liquid 
cargo  vessels  applicable  in  Delaware 
and  Philadelphia  Counties  in  the 
Commonwealth  of  Pennsylvania.  The 


formal  SIP  revision  was  submitted  by 
the  Pennsylvania  Department  of 
Environmental  Resources  on  Novembw 
13, 1991. 

Background 

The  Clean  Air  Act  Amendments  of 
1990  were  enacted  on  November  15, 
1990.  Public  Law  101-549, 104  Stat. 
2399,  codified  at  42  U.S.C.  7401-7671q. 
In  amended  section  182(a)(2)(A), 
Congress  statutorily  adopted  the 
requirement  that  ozone  nonattainment 
areas  correct  their  deficient  reasonably 
available  control  tedmology  (RACT) 
rules  for  raone.  Under  section 
182(a)(2)(A),  States  with  nonattainment 
areas  were  required  to  submit  RACT  fix¬ 
up  SIP  revisions  by  May  15, 1991. 

RACT  fix-ups  wwe  also  required 
under  preamended  section  172(b)  as 
that  requirement  was  int^preted  in  pre¬ 
amended  guidance.*  The  SIP  call  letters 
.  interpreted  that  guidance  and  indicated 
corrections  necessary  for  specific 
nonattainment  areas.  The  Southeastern 
Peimsylvania  nonattainment  area  is 
classified  as  severe.^  Therefore,  this  area 
is  subject  to  the  RACT  fix-up 
requirement  and  the  May  15. 1991  SIP 
submittal  deadline. 

The  Commonwealth  of  Pennsylvania 
adopted  its  regulations,  requiring  the 
control  of  VOC  emissions  during 
organic  liquid  cargo  vessel  loading  and 
ballasting  operations,  efiective 
September  28, 1991. 

This  SIP  revision  was  adopted  and 
submitted  by  the  Pennsylvania 
Department  of  Environmental  Resources 
(PADER)  pursuant  to  an  existing  SIP 
commitment  to  reduce  ozone  l^ls  in 
Southeast  Peimsylvania.  Emissicm 
reductions  of  VCiCs  obtained  finm  the 
implementation  of  these  measures  are 
needed  by  the  Commonwealth  in  mder 
to  attain  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  ozone. 

Pursuant  to  section  183(0  of  the  Clean 
Air  Act.  as  amended.  EPA  is  required  to 
promulgate  federal  regulations  for 
marine  vessel  loading,  and  unloading 
facilities  by  Novemb^  IS,  1992.  Section 
183(0(4)  of  the  Act  provides  that  State 
regulations  governing  emissicms  from 
tank  vessels  must  be  at  least  as  stringent 
as  the  Federal  standard.  EPA  has  not  yet 
promulgated  final  regulations  governing 


1  Among  other  things.the  pre-amendment 
guidance  oonsicU  of  the  Post-ST  policy.  52  FR 
45044  (Nov.  24, 1967);  the  Bhieb<»k.  “Issue* 
Relating  to  VOC  Ragidations  Cutpoinis.  Defidencies 
and  Deviations,  Clarification  to  Appendix  D  of 
Noveeaber  24, 1987  Federal  Register  Notice"  and 
the  existing  CTGs. 

>The  Southaastera  Pennsylvania  area  retained  its 
designetion  of  nonattainniflol  and  %vas  classifiad 
operation  of  law  punuant  to  section  107  (d)  and 
181(a]  upon  enactment  of  the  Amendments;  56  FR 
56694. 
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marine  vessel  loading  and  unloading 
facilities.  If  EPA  determines  that  the 
Commonwealth's  reg\ilations  are  less 
stringent  than  the  federal  regulations, 
once  promulgated,  the  fedei^  * 
regulations  shall  preempt  the 
Commonwealth’s  regulations  and  EPA 
will  require  the  Commonwealth  to 
amend  its  SIP  so  that  it  is  at  least  as 
stringent  as  the  federal  regulations. 

Summary  of  the  SIP  Revision 

The  Commonwealth  of  Pennsylvania 
regulations  were  described  in  detail  in 
the  Federal  Register,  Proposed 
Rulemaking  Notice  on  O^ober  26, 1992. 
The  SIP  revision  consists  of 
amendments  to  title  25  Pa.  Code, 
chapters  121  and  129.  Specifically, 
section  121.1  is  being  amended  to 
include  a  definition  of  the  term 
"Organic  Liquid  Cargo  Vessel”  and 
section  129.81  is  being  added  to 
establish  emission  limits  and 
compliance  schedules  to  reduce  VOCs 
from  organic  liquid  cargo  vessel  loading 
and  ballasting  operations.  The  specific 
requirements  of  the  SIP  revision  on  the 
control  of  VOC  emissions  from  the 
loading  and  ballasting  of  organic  liquid 
cargo  vessels  and  the  rationale  for  ^A’s 
proposed  approval  action  are  explained 
in  the  NPR  and  will  not  be  restated  here. 
Public  comments  were  received  on  the 
NPR. 

Public  Comments 

On  November  9, 1992,  EPA  received 
one  comment  from  the  Transportation 
Institute  on  EPA’s  Proposed 
Rulemaking.  The  Transportation 
Institute  commented  on  the  proposed 
definition  of  "organic  liquid  cargo 
vessel”.  The  commenter  asked,  whether 
the  VOC  requirements  apply  only  to  the 
loading  of  organic  liquids  tl^t  are 
transported  as  cargo,  or  whether  they 
also  apply  to  organic  liquid  cargoes  that 
are  u^  to  bunker  (fuel)  a  vessel. 

Response 

The  Commonwealth  of  Pennsylvania’s 
regulation  does  not  address  the  loading 
of  fuel  for  use  by  the  vessel.  Therefore, 
the  VOC  requirements  apply  only  to  the 
loading  and  ballasting  of  organic  liquids 
that  are  transported  as  cargo. 

Final  Action 

EPA  is  approving  the  amendments  to 
regulations  at  title  25  Pa.  Code  chapter 
121,  section  121.1  and  chapter  129, 
section  129.81  pertaining  to  the  loading 
and  ballasting  of  organic  liquid  cargo 
vessels  in  Delaware  and  PhiladelpUa 
Counties  as  a  revision  to  the 
Commonwealth  of  Pennsylvania  SIP. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 


State  Implementation  Plan  for 
conformance  with  the  provisions  of  the 
1990  amendments  enacted  on  November 
15. 1990. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  the  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

This  action  approving  Pennsylvania’s 
regulations  for  Organic  Liquid  Cargo 
Vessel  Loading  and  Ballasting  has  been 
classified  as  a  Table  2  action  for 
signature  by  the  Regional  Administrator 
under  the  procedures  published  in  the 
Federal  Register  on  January  19, 1989 
(54  FR  2214-2225).  On  January  6, 1989, 
the  Office  of  Management  and  Budget 
waived  Table  2  and  Table  3  SIP 
revisions  from  the  requirements  of 
section  3  of  Executive  Order  12291  for 
a  period  of  two  years.  EPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  3  SIP  revisions. 
0MB  has  agreed  to  continue  the 
temporary  waiver  until  such  time  as  it 
rules  on  ^A’s  request. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  approving  Pennsylvania’s 
regulations  for  Organic  Liquid  Cargo 
Vessel  Loading  and  Ballasting  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
November  29, 1993. 

Filing  a  petition  for  reconsideration 
by  the  Administrator  of  this  final  rule 
does  not  afreet  the  finality  of  this  rule 
for  the  purposes  of  judicial  review  nor 
does  it  extend  the  time  within  which  a 
petition  for  judicial  review  may  be  filed, 
and  shall  not  postpone  the  efrectiveness 
of  such  rule  or  action.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  28, 1993. 

Stanley  L  Laskowsld, 

Acting  Regional  Administrator,  Region  HI. 

40  CFR  part  52  is  amended  as  follows: 

PAFTT  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  7401-7671q. 

Subpart  NN — Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(84)  to  read  as 
follows: 

i  52.2020  Identification  of  plan. 
***** 

(c)  *  *  * 

(84)  Revisions  to  the  Pennsylvania  Air 
Pollution  Control  Regulations  submitted 
on  November  13, 1991  by  the 
Pennsylvania  Department  of 
Environmental  Resources: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  November  13, 1991  from 
the  Pennsylvania  Department  of 
Environmental  Resources  transmitting 
revised  regulations  for  the  control  of 
volatile  organic  compound  (VOC) 
emissions. 

(B)  Title  25  Pa.  Code,  chapter  121, 
section  121.1  (Definition  of  “Organic  • 
Liquid  Cargo  Vessel”  only)  and  chapter 
129,  section  129.81  (Organic  Liquid 
Cargo  Vessel  Loading  and  Ballasting), 
effective  September  28, 1991. 

(ii)  Additional  material. 

(A)  Remainder  of  the  November  13, 
1991  State  submittal. 

(FR  Doc.  93-23741  Filed  9-27-93;  8:45  am] 
eauNQ  CODE  esao-so-p 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6997 
[MT-93(M210-06;  MTM  80092] 

Withdrawal  of  Public  Mineral  Estate 
Within  the  Charles  M.  Russell  National 
Wildlife  Refuge;  MT 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  withdraws 
891,442.36  acres  of  public  mineral 
estate  from  location  and  entry  under  the 
mining  laws  for  a  period  of  20  years  for 
the  Fish  and  Wildlife  Service  to  protect 
the  Charles  M.  Russell  National  Wildlife 
Refuge.  The  lands  are  closed  to  surface 
entry  by  an  overlapping  withdrawal. 
EFFECTIVE  DATE:  September  28. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Binando,  BLM  Montana  State 
Ofrice,  P.O.  Box  36800,  Billings. 
Montana  59107, 406-255-2935. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 

1714  (1988),  it  is  ordered  as  follows: 
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1.  Subject  to  valid  existing  rights,  the 
public  mineral  estate  in  the  following 
described  lands  is  hereby  withdrawn 
from  location  and  entry  under  the 
United  States  mining  laws  (30  U.S.C. 

Ch.  2  (1988)),  but  not  from  leasing  imder 
the  mineral  leasing  laws,  to  protect  the 
Charles  M.  Russell  National  Wildlife 
Refuge.  The  Missouri  River  and  its 
islands  lying  within  the  exterior 
boundary  of  the  lands  listed  are  also 
withdrawn,  but  are  not  included  in  the 
final  acreage  figure: 

Principal  Meridian 
T.  21  N.,  R.  23  E., 

Secs.  1,  2,  and  3; 

Sec.  4,  lots  1, 2,  and  3,  SEV4NEV4,  and  S'>^; 
Sec.  5.  lot  4,  SWV4NEV4,  S’/iNW'A,  and 
Si/i; 

Sec.  6,  lots  1  to  12,  inclusive,  lot  17, 
S’/iNEV4.  and  SE'A; 

Sec.  7,  lots  5  to  12,  inclusive,  and  EV2; 

Sec.  8.  N'/i  and  NWV4SWV4: 

Sec.  9,  N’/iN’/i,  SWV4NEV4.  S'/tNWV4. 

NEV4SWV4,  and  S’/iS»A: 

Sec.  10.  Ni/iNV2,  S’/SiNEV4,  NWV4SWV4, 
and  SV<iSV2: 

Secs.  11  and  12; 

Sec.  13,  NWV4NEV4,  N’/iNW’/i, 
SWV4NWV4,  SviSWVi,  and  SE’A; 

Sec.  14,  N'/i; 

Sec.  15,  NEV4: 

Sec.  17; 

Sec.  18,  lots  1  to  6,  inclusive,  lots  10  and 
11,  NViNEV4,SWV4NEV4,  and  SEV4SEV4. 
T.  22  N.,  R.  23  E., 

Secs.  1  to  5,  inclusive; 

Sec.  6,  lots  1,  5,  7,  9. 10,  and  11.  E’/iSW’/i, 
and  SWV4SEV4; 

Secs.  7  to  15,  inclusive,  and  secs.  17  to  35, 
inclusive. 

T.  21  N.,  R.  24  E., 

Secs.  1  to  6,  inclusive; 

Sec.  7,  lots  1  to  4,  inclusive,  NEV4, 
EVtV/Vz,  and  N’/^iSEVi; 

Sec.  8,  WV2; 

Secs.  9  to  13,  inclusive; 

Sec.  14,  N’/i; 

Secs.  15  and  17; 

Sec.  18,  lots  3  and  4,  E'y^SW'A,  and  SEV4. 
T.  22  N.,  R.  24  E., 

Secs.  1  to  15,  inclusive,  and  secs.  17  to  30, 
inclusive; 

Sec.  31,  lots  1  to  12,  inclusive,  SEV4NWy4, 
E’/jSWV4,  and  Wi/^tSE’A; 

Secs.  32  to  35,  inclusive. 

T.  21  N.,R.  25  E., 

Secs.  1  to  12,  inclusive; 

Sec.  13.  NV2,  NV2S’/ii.  and  SWV4SWV4; 

Sec.  14,  N«/i.  SEV4SWV4.  and  NEV4SEV4; 
Sec.  15.  NEV4,  WiA,  and  E'/iSE’A; 

Sec.  17.  N’/i.  NV2S’/i,  SEV4SWV4.  and 
SViSE'A; 

Sec.  18. 

T.  22  N.,  R.  25  E., 

Secs.  1  to  15,  inclusive,  and  secs.  17  to  35, 
inclusive. 

T.  21  N.,  R.  26  E.. 

Secs.  1  to  1 5,  inclusive; 

Sec.  16.  lot  3.  S^hNViV*.  and  NWV4SWV4; 
Secs.  17  to  35,  inclusive. 

T.  22  N.,  R.  26  E., 


Secs.  1  to  15,  inclusive,  and  secs.  17  to  35, 
inclusive. 

T.  21  N.,  R.  27  E.. 

Secs.  1  to  15,  inclusive,  and  secs.  17  to  25, 
inclusive; 

T.22  N.,R.27E., 

Secs.  1  to  15,  inclusive,  and  secs.  17  to  35. 
inclusive. 

T.  21  N.,  R.  28  E.. 

Sec.  2.  lot  4; 

Secs.  3  to  10,  inclusive; 

Sec  11,  lots  5  to  8,  inclusive; 

Sec.  12.  lots  6, 8,  9,  and  10,  and  SEV4SEV4; 

Secs.  13, 14,  and  15; 

Sec  16,  lot  2,  NWV4NEV4,  and  E»/iNWV4; 

Secs.  17  to  23.  inclusive,  and  secs.  27  to 
30,  inclusive. 

T.  22  N.,  R.  28  E., 

Secs.  5  to  8,  inclusive,  secs.  13, 14. 15,  and 
secs.  17  to  34,  inclusive; 

Sec  35.  WVi  and  WVzE’/i. 

T.  18N.,R.  29E., 

Secs.  1  and  2; 

Sec.  11.  lots  1  and  2,  WVzEV^,  and  WVit; 

Sec.  12,  lots  1  to  9,  inclusive,  E'/iNEV4,  and 
SEV4. 

T.  19  N.,  R.  29  E.. 

Secs.  1, 2, 3,  secs.  10  to  15,  inclusive,  secs. 
22  to  27,  inclusive,  secs.  34  and  35; 

Sec  36,  lots  3  and  4,  and  SWy4NEV4. 

T.  20  N.,  R.  29  E., 

Secs.  1,  2, 3.  secs.  10  to  15,  inclusive,  and 
secs.  22  to  26,  inclusive; 

Sec.  27,  N'/i  and  SEV.; 

Secs.  34  and  35; 

Sec.  36,  SW'ANE'A,  SViNWVi,  NE’ASWiA, 
N'/tSEyi  and  SE'/iSEyi. 

T.  21  N.,  R.  29  E., 

Sec.  7,  lot  5; 

Sec.  14,  lot  4; 

Sec.  15,  lots  3  to  7,  inclusive  S’/iNWy4, 
SW'A.  W>/iSEy4.  and  SE’ASE’A; 

Sec.  17,  lots  3. 6. 7,  and  8,  NWiASW’A,  and 
S’/iSVi; 

Sec.  18,  lots  2  to  8,  inclusive,  SW’ANE’A,-- 
SE’ANWyi,  Ey2SWy4,  and  SE’/i; 

Secs.  21  and  22; 

Sec  23.  lots  3. 4, 6,  and  7,  SYWiNWiA, 
N’ASWVi.  and  S^/iSVr, 

Sec.  24,  lots  5  to  8,  inclusive,  and  Sy2S'/{; 

Sec.  25,  lots  1, 2,  and  4,  N'/iiNEy4, 
SWViNE’A,  WVi,  and  NWy4SEy4; 

Secs.  26,  27,  28,  33,  34,  and  35. 

T.  18N.,R.  30E., 

Sec.  4; 

Sec.  5,  lots  1  to  4,  inclusive.'SV^N'/^, 
NEy4SWy4.  Sy2SWy4,  and  SEVi; 

Sec  6,  lots  1  to  7,  inclusive,  S'/2NEy4,  and 
SEViNW’/i. 

T.  19  N.,R.  30  E., 

Secs.  1,  2,  and  3; 

Sec.  4,  lots  1,  2,  and  3,  S'/tNEVi, 
SEy4NWy4,  SViSW’A,  and  SE'A; 

Secs.  5  to  11,  inclusive,  sec.  15,  secs.  17 
to  22,  inclusive,  and  sec.  28; 

Sec.  29.  E'/i,  Ni/iNWVi,  and  NE'ASWiA; 

Secs.  30  and  31; 

Sec.  32,  E»/i.  SEViNWVi.  and  SWy4; 

Sec.  33. 

T.  20  N.,  R.  30  E.. 

Sec.  1; 

Sec.  2,  lot  9; 

Sec  5,  lots  2,  3. 4.  7.  and  8,  SWy4NWy4, 
and  S'/iSWVi; 

'  Secs.  6,  7,  and  8; 

Sec.  9,  lots  3, 4, 7,  and  8,  and  Wy2SWy4; 


Sec.  11,  lots  1  to  4,  inclusive,  lot  7,  E'AE'A, 
SW'ANE’A,  and  NWViSE'A; 

Secs.  12  and  13; 

Sec.  14,  lots  1. 4, 5,  and  9; 

Sec.  16,  lots  2, 3,  and  6,  and  NWy4NWy4; 

Secs.  17  to  20,  inclusive; 

Sec.  21,  lots  4  and  5; 

Sec  23,  lots  1  and  2,  lots  4  to  7,  inclusive, 
S'ANE’A,  EViSWiA,  and  SEVi; 

Secs.  24  and  25; 

Sec.  26,  lots  1,  2, 4,  5,  and  8,  NEy4,  and 
E’ASE'A; 

Sec.  28,  lot  2; 

Sec.  29,  lots  1. 2. 4,  and  5,  W'AE'A,  and 
WVi; 

Secs.  30,  31,  and  32; 

Sec.  33,  lots  7  to  10,  inclusive.  SE'ASW'A, 
and  S’/2SEy4; 

Sec  34.  lots  5  to  8,  inclusive,  and  SV^; 

Sec.  35,  lots  1  and  3,  E'A,  SEy4NWy4,  and 
SW'A. 

T.  21  N.,  R.  30  E., 

Sec.  19,  lot  4; 

Sec.  30,  lot  2; 

Sec.  31,  lots  4,  5,  and  6; 

Sec.  35,  lots  4,  5, 6,  and  9.  SEViSWyi, 
S'/iSE’A,  and  NEy4SEy4. 

T.  22  N..  R.  30  E., 

Sec.  1. 

T.  23  N.,  R.  30  E.. 

Sec.  25. 

T.  20  N.,  R.  31  E., 

Secs.  1  and  2; 

Sec.  3,  lots  1  to  4,  inclusive,  S’AN'A,  and 
NViSEVi; 

Sec.  4,  lots  1  to  4.  inclusive,  S'AN'A, 
N»/iS'A.  and  S’AW’A; 

Sec.  5,  lots  1  to  4,  inclusive,  S’ANi/i, 
NW'ASW'A,  and  NE’ASEyi; 

Sec.  6,  lots  1  to  7,  inclusive,  S^ANE^A, 
SE’ANW’A,  and  E'ASWiA; 

Sec.  7,  lots  1  to  4,  inclusive,  NW’ANEVi, 
S’ANE’A,  E’AW«A,  and  SE’A; 

Sec.  8,  NE’ANE'A,  S’ANE’A,  and  S'A; 

Sec.  17,  E«A.  N’ANWVi,  SEiANW^A,  and 
SWVi; 

Secs.  18, 19,  and  20; 

Sec.  29,  N’A,  SWiA,  and  Sy2SEy4; 

Secs.  30,  31,  and  32. 

T.  21  N..  R.  31  E., 

Secs.  1  to  15,  inclusive,  and  secs.  17  to  35. 
inclusive. 

T.  22  N.,  R.  31  E.. 

Secs.  1  to  5,  inclusive; 

Sec  6,  lots  1  and  2,  SEy4NEy4,  and 
SE'ANW’A; 

Secs.  8  to  15,  inclusive,  sec.  17,  secs.  20 
to  29,  inclusive,  and  secs.  31  to  35, 
inclusive. 

Sec.  36,  S’ANWiA,  NE’ASW’vi,  and 
NW'ASE’A. 

T.  23  N.,  R.  31  E.. 

Sec.  25,  N'ANE'A,  S’ANWiA,  SW’A,  and 
S’ASE’A; 

Secs.  26  to  29,  inclusive; 

Sec.  30,  lots  1  to  4,  inclusive,  E'AW'A,  and 
'  S’ASE’A; 

Secs.  31  to  35,  inclusive. 

T.  21  N.,  R.  32  E., 

Secs.  1  to  12,  inclusive,  secs.  17, 18, 19,  30. 
and  31. 

T.  22  N.,  R.  32  E., 

Secs.  1  to  15,  inclusive,  and  secs.  17  to  35, 
inclusive. 

T.  21  N..  R.  33  E., 

Secs.  1  to  5,  inclusive; 
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Sec.  6,  lots  1  to  5.  Inclusive.  SMJ'lEVi, 
SEV4NWV4,  N'/tSEVi,  and  SBV4SEV4: 
Secs.  9  tc  15,  inclusive. 

T.  22  N.,  R.  33  B.. 

Secs.  1  to  15,  inclusive,  and  secs.  17  to  35, 
inclusive. 

T.  23  N..  R.  33  B., 

Sec.  35. 

-  T.  21  N.,  R.  34  B., 

Secs.  6. 7,  and  18. 

T.  22  N.,  R.  34  B., 

Secs.  1  to  15,  Inclusive,  and  secs.  17  to  35. 
inclusive. 

T  23  N  R*  34  B 

Sec.  22,  WMiNEVi,  SB^ANEVi,  WVi,  and 
SEV4; 

Sec  23,  E'/i.  E’ANWVi,  SWV4NWV4.  and 
SWy4: 

Secs.  24  to  35,  inclusive. 

T.  22  N.,  R.  35  E., 

SoCS*  \  nnrf  2* 

Sec  3,  lots  1  to  12,  inclusive,  NWV4SWV4, 
and  SEV4; 

Sec  4,  lots  1  to  12,  inclusive.  SWV*,  and 
NViSBV4; 

Sec  5,  lot  1.  lots  8  to  12,  inclusive,  and 
SVi; 

Secs.  6,  7,  and  8; 

Sec.  9.  NvVV4NEV4.  S’/iNEV4,  NWVi,  and 
S’/i; 

Sec.  10.  NEV4.  S'/iNWV4.  and  SVi; 

Secs.  11  to  15,  inclusive,  and  secs.  17  to 
32,  inclusive; 

Sec.  33,  NEV4NEV4.  W>/iNEV4,  W>A,  and 
NWV4SEV4: 

Sec  34,  NV^,  NEV4SWV4.  and  SBy4; 

Sec  35. 

T.  23  N.,  R.  35  B., 

Secs.  19  and  20; 

Sec.  21  SV^SWV^' 

Sec!  22!  SEV4NEVI.  SWV4NWV4,  N’/iSWV4. 

SE'ASWVi.  and  SWV4SBV4; 

Sec  23.  S'>iNEV4,  WV^,  NV^BVi,  and 
SWV4SEV4; 

Sec  24,  EVi.  S’/iNWV4.  NV»SWV4,  and 
SEV4SWV4. 

Sec  25; 

Sec.  26,  NWV4NEV4.  SV1NEV4,  N’/iNWV4. 

SEV4NWV4,  EV1SWV4,  and  SEV4; 

Sec  27.  SWV4NEV4.  NBV4NWV4,  SWV4. 

N’ASEV4,  and  SW'ASEVi; 

Sec.  28.  S’/»NEV4.  NW’A,  NViS*A,  and 
SWV.SWV4; 

Sec  29,  NEVi,  WVt,  SytSE^A,  and 
NEV4SEV4; 

Secs.  30  and  31; 

Sec.  32.  NVi.  NEV4SWV4.  and  SEV4; 

Sec  33,  NWV4NWV4,  SEV4NWV4,  and  S»A; 
Sec  34,  WVi.  WViSE'A.  and  SEV4SEV4: 
Sec  35,  E'/i,  E’/iWVz,  and  SWV4SWV4. 

T.  21  N.,  R.  36  E., 

Secs.  1.2. 3. 10. 11,  and  12. 

T.  22  N.,  R.  36  E.. 

Secs.  1  to  15,  inclusive; 

Sec  16,  lots  1  to  4,  inclusive,  and 
Secs.  17  to  35,  inclusive. 

T.  23  N.,  R.  36  E., 

Sec  1,  lot  1.  SEV4NEV4,  SWV4.  EV1SEV4, 
and  SViV*SEV4; 

Secs.  12, 13, 19,  and  20; 

Sec  21,  NVt  and  N'/^SVi; 

Secs.  22  to  27,  inclusive. 

Sec.  28,  S'/^N'A  and  SVi; 

Secs.  29  to  35.  inclusive. 

T.  21  N.,  R.  37  B.. 

Secs.  1  to  7.  inclusive; 


Sec  8,  NVi.  NEV4SWV4,  and  Wi/iSW'A; 

Sec.  9,  N'yi.  E'/iSWV4,  and  SEV4; 

Secs.  10  to  13,  inclusive; 

Sec  14,  N»/i,  NViSWVi,  and  EViSW'/i; 

Sec.  15.  N'/i,  WViSWV4,  SEV4SWV4,  and 
NEV4SEV4; 

Sec  17,  SEV4NEV4.  W>/iNEV4,  WVi.  and 
SBV4. 

T.  22  N..  R.  37  B., 

Secs.  1  and  2; 

Sec  3,  lots  1  and  2,  SViNEVi,  and  S^/i; 

Secs.  4  to  15.  inclusive; 

Sec  16,  NVi; 

Secs.  17  to  23,  inclusive; 

Sec  24.  NVi,  SWV4,  WViSEVi,  and 
NEV4SEV4;  - 
Secs.  25  to  35,  inclusive. 

T.  23  N.,  R.  37  E.. 

Secs.  1  to  9,  inclusive; 

Sec.  10,  WViNWV4,  SP/4NWV4.  and  S'/i; 
Sec.  11,  E'/i,  NV2NWy4,  NEViSW'A,  and 
SViSWV4; 

Secs.  12  to  15,  inclusive,  and  secs,  17  to 
28,  inclusive; 

Sec.  29.  N»/i.  SW’A.  N’/iSEV4,  and 
SEV4SEV4; 

Sec  30; 

Sec.  31.  lots  1  to  4,  inclusive,  N'/iNEV4, 
SWV4NEV4.  EViW’/i,  WViSEV4.  and 
SEV4SEV4; 

Sec  32,  E'/iNEV4,  SWViNEVi,  and  S'yi; 

Sec,  33,  NEV4.  WVi,  W»/iSEV4.  and 
SEV4SEy4; 

Sec.  34.  NVi,  E'/iSWy4,  SWWiSW’A,  and 
SEVi; 

Sec  35. 

T.  21  N.,  R.  38.E,, 

Secs.  2  to  11,  inclusive,  secs.  14, 15. 17, 
and  18. 

T.  22  N..  R.  38  E.. 

Secs.  1  to  4,  inclusive; 

Sec  5  lots  1, 2,  lots  4  to  9,  inclusive, 
SEViNEVi.  VlVzSV/V*,  and  E'ASEVi; 

Secs.  6  to  15,  inclusive,  secs.  17  and  18; 

Sec  19,  lots  1  and  2,  EVi,  E'/iNW'A,  and 
NE1/4SWV4; 

Secs.  20, 21,  and  22; 

Sec.  23,  NWy4  and  SVi; 

Sec  24,  EViNEVi.  NW’ANE*/!.  W’/i,  and 
SWy4SEy4; 

Secs.  26  to  29,  inclusive; 

Sec.  30,  lots  2. 3,  and  4,  S'/iNEVi, 
SE'ANWVi.  EViSW'A,  and  SE^A; 

Secs.  31  to  35,  inclusive. 

T.  23  N.,  R.  38  E.. 

Secs.  1  to  15,  inclusive,  and  secs.  17  to  35, 
inclusive. 

T.  24  N.,  R.  38  E., 

Secs.  25  to  28,  inclusive,  secs.  33. 34,  and 
35. 

T.  22N.,  R.  39  E., 

Secs.  1  to  9.  inclusive; 

Sec  10,  N'/iN'/i,  SWViNEyi.  SViNWVi. 
and  SVi; 

Sec  11,  NEy4,  SE'ANW'A,  and  S'A; 

Secs.  12  to  15,  inclusive,  and  secs.  17  to 
20.  inclusive. 

T.  23  N..  R.  39  E., 

Secs.  1  to  15,  inclusive; 

Sec.  16,  lots  4  and  5,  NW’A,  N'/iSWVi,  and 
SW'ASWVi; 

Secs.  17  to  35,  inclusive. 

T.  24  N.,  R.  39E., 

Secs.  1  to  15,  inclusive,  and  secs.  17  to  35, 
inclusive. 

T.  25  N.,  R.  39  E., 


Secs.  1  to  4,  inclusive,  secs.  9  to  15, 
inclusive,  secs.  21  to  28,  inclusive,  secs. 
33.  34.  and  35. 

T.  26  N..R.  39B., 

Secs.  21  to  28,  inclusive,  secs.  33, 34,  and 
35. 

T.  22  N..  R.  40  E., 

Sec.  1,  lots  1,  2.  and  3,  S’ANEVi, 

SE’ANW'A,  and  S%; 

Sec  2,  lots  2,  3.  and  4,  SW'ANE'A, 
SE'ANW’A,  and  S’ASW'A; 

Sec  3,  lots  1  to  4,  inclusive,  SWViNEyi, 
Sy^NW'A,  SWVi.  W’ASE’A,  and 
SEV4SEV4; 

Secs.  4  to  9,  inclusive,  secs.  17  and  18. 

T,  23  N.,  R.  40  E., 

Secs.  1  to  15,  inclusive,  and  secs.  17  to  35, 
inclusive. 

T.  24  N..R.  40  E., 

Secs.  1  to  15.  inclusive,  and  secs.  17  to  35, 
inclusive. 

T.  25  N..  R.  40  E., 

Secs.  1  to  15,  inclusive,  and  secs.  17  to  35, 
inclusive; 

Sec.  36,  lot  2. 

T.  26  N.,  R.  40  E., 

Sec.  19’ 

Sec  20!  N’ANVi,  SWViNW’A,  SWVi, 
W'ASE'A,  and  SEViSE^A; 

Sec.  21' 

Sec.  22!  W’ASE’ANE’A,  SWViNE’A, 
SViiNWyi.  and  SVi; 

Sec  23.  SWV4  and  S’/iSE'A; 

Sec.  24,  NEV4NEV4,  S’AN’/i,  and  S’A; 

Secs.  25  to  35,  inclusive. 

T.  23  N..  R.  41  E., 

Sec  6. 

T.  24  N..  R.  41  E.. 

Secs.  1  to  15,  inclusive,  secs.  18  and  19; 

Sec.  23,  E’/i,  NW’A,  NVaSW’/i,  and 
SEV4SWV4; 

Secs.  24,  25,  30,  and  31; 

T.  25  N..  R.  41  E., 

Secs.  1  to  15,  inclusive,  and  secs.  17  to  23, 
inclusive; 

Sec.  24.  NEV4,  WV2.  NW’ASE’A,  and 
SV2SEV4; 

Secs.  25  to  35,  inclusive. 

T.  26  N.,  R.  41  E.. 

Sec.  1; 

Sec.  2,  lot  1,  S’ANE’A,  and  S’A; 

Sec.  3,  lot  3; 

Secs.  10  to  15,  inclusive,  and  secs.  17  to 
35,  inclusive. 

T.  20  N.,  R.  42  E., 

S0C8  1  dnd  H  * 

Sec.  12,  N'A,  N’ASWV4,  SW'ASWiA,  and 
SE'A; 

Sec  13.  E’ANE’A,  NW’ANW'A, 

SW'ASW'A,  E'/iSEVi.  and  SW'ASEVi; 
Sec  14,  SWV4NEV4,  W'A.  and  NW^ASE^A; 
Sec.  23,  SW’ANWVi,  S’ASW'A,  and 
SWV4SEV4; 

Sec  24.  NEVi.  N’ANW’A,  SE’ANWyi, 
NE’ASW'A,  and  SE'A; 

Sec  25; 

Sec.  26,  E’ANE’A,  SW’ASW'A,  and 
N'ASE’A, 

T.  21  N..  R  42  E.. 

Secs.  1  and  2,  secs.  11  to  14,  inclusive  secs. 

23  to  26,  inclusive,  and  sec  35; 

Sec.  36.  NWVi. 

T,  22  N.,  R.  42  E., 

Secs.  1  to  4,  inclusive,  secs.  9  to  15, 
inclusive,  and  secs.  21  to  26.  inclusive; 
Sec.  27,  E'A,  E’ANWVi,  NW'A,  NW’A,  and 
NEV4SWV4; 
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Sec.  28,  NEV4NEV4,  WVtNEV4,  WVi,  and 
SWy4SEV4; 

Secs.  34  and  35. 

T.  23  N.,  R.  42  E.. 

Secs.  1, 2,  and  3; 

Sec.  4,  lots  1  to  4,  inclusive,  S'/tN*/^, 
NEV4SWV4,  and  SEV4: 

Secs.  5  and  6; 

Sec  7,  lot  4,  NViNEV4,  and  SEV4SWy4; 

Sec.  8; 

S6C  9 

Sec.  lb,  E>/ii,’NWy4.  EyiSWVi,  and 
SWViSW'A; 

Secs.  11  to  15,  inclusive,  secs.  17  and  18; 
Sec.  19,  lot  3,  EViNEy4,  NEy4SWy4,  and 
SEVi; 

Secs.  20  to  28,  inclusive; 

Sec  29,  SEViNEVi  and  W’/i; 

Sec.  33,E’/i; 

Secs.  34  and  35. 

T.  24  N.,  R.  42  E.. 

Secs.  5  to  11,  inclusive; 

Sec.  14,  N'yi; 

Soc  15* 

Sec.  le!  NEy4NEy4,  W’/iNE’A,  E'/iNWV*, 
SWViNW'/i,  and  NWy4SWy4; 

Secs.  17  to  20,  inclusive; 

Sec.  21,  N>/i,  SW’A,  N'/iSE’^,  and 
SW'ASEVi; 

Sec.  22,  N^^NVi,  SW'ANWVi,  m/V*SWV*. 
and  E'/iSE'/i; 

Sec.  23,  E’/iNEVi,  SWy4NEy4,  NE’ANW’A, 
and  S^/^; 

Secs.  24  to  35,  inclusive. 

T.  25  N.,  R.  42  E., 

Sec.  4,  lots  3  to  12,  inclusive,  and  SV^; 

Secs.  5  to  8,  inclusive; 

Sec.  9.  N'/4,  SW’A,  and  NE^ASE^A; 

Sec.  10,  NWViNW'A,  S’ANWiA,  SWy4, 
W’ASE’A,  and  SE’ASE’A; 

Sec.  15,  WyiEVi  and  W’A; 

Sec.  17,  NEViNE'A,  NWViNW'A,  E’ASW’A, 
SWiASWiA,  and  W’ASE’A; 

Sec.  18‘ 

Sec.  19!  lot  4,  NE’A,  E^ASW^A,  and 
N^ASE^A; 

Sec.  30,  lots  1  to  4,  inclusive,  S'ANE'A, 
EyzWVi,  SE’A; 

Sec.  31,  lots  1  to  4,  inclusive,  NE'A,  and 
E’ANWVi. 

T.  26  N.,  R.  42  E., 

Secs.  5, 6,  and  7; 

Sec.  8,  NViNEVi,  SW’ANEyi.  WVi,  and 
SyzSEVi; 

Secs.  17  to  20,  inclusive,  and  secs.  29  to 
32,  inclusive; 

Sec.  33,  N'A,  SW’A,  and  WViSE'A. 

T.  20  N.,  R.  43  E., 

Secs.  5, 6  and  7; 

Sec.  8,  N'A,  N’AS'A,  SW'ASW'A,  and 
SEy4SEy4; 

Sec.  17,  SWy4NEy4,  NW’ANW'A, 
S’ANW’A,  and  SW’A; 

Sec.  18. 

T.  21  N.,  R.  43  E., 

Secs.  2  to  11,  inclusive,  secs.  14,  IS,  secs. 

17  to  23,  inclusive; 

Sec.  26,  N’A,  SW’A,  and  N’ASEiA; 

Secs.  27  to  32,  inclusive. 

T.  22  N.,  R.  43  E., 

Sec.  4,  lots  1  and  2,  S'/zNV^,  and  S'A; 

Sec.  5,  lots  3  and  4,  SyzN'A,  and  S'A; 

Secs.  6,  7,  and  8; 

Sec.  9,  Wyt  and  SEVi; 

Secs.  17  to  21,  inclusive,  and  secs.  17  to 
35,  inclusive. 

T.  23  N.,  R.  43  E., 


Secs.  5  and  6; 

Sec  7,  loU  1. 2.  and  4,  N'ANEy4, 
SWViNE’A,  EMiNW’A,  SE'ASW’A, 
NWy4SEy4,  and  S'ASE^A; 

Sec  17,  S’/iNEy4  and  S’A; 

Secs.  18, 19,  and  20; 

Sec  21,  Wy*  and  S’ASE’A; 

Secs.  28  to  31,  inclusive; 

Sec  32,  NVi,  NyiS'A,  and  S'ASW'A; 

Sec  33,  N'A  and  NyzSyz. 

T.  24  N.,  R.  43  E., 

Secs.  19, 20,  and  secs.  29  to  32,  inclusive. 

^  The  areas  described  aggregate  891, 442.36 
acres  in  Fergus,  Garfield,  McCone, 

Petroleum,  Phillips,  and  Valley  Counties. 

2.  The  withdrawal  made  hy  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  public  mineral  estate  under  lease, 
license,  or  permit,  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(0  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976, 43  U.S.C.  1714(0  (1988),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated;  September  14, 1993. 

Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 

(PR  Doc.  93-23506  Filed  9-27-93;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  586 

[Pethion  No.  P2-92;  Docket  No.  92-42] 

Actions  To  Adjust  or  Meet  Conditions 
Unfavorable  to  Shipping  in  the  United 
States/Korea  Trade 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Final  rule;  removal. 

SUMMARY:  The  Federal  Maritime 
Commission  removes  the  final  rule, 
issued  in  this  proceeding  pursuant  to 
section  19(l)(b)  of  the  Merchant  Marine 
Act,  1920,  and  terminates  the 
proceeding.  The  Commission  finds  that 
the  Government  of  Korea  has  fulfilled 
the  commitments  made  in  bilateral 
maritime  talks  held  in  August,  1992. 
Therefore,  the  final  rule,  which  would 
have  imposed  sanctions  effective 
November  1, 1993,  on  ocean  fi«ight^ 
forwarders  and  non-vessel-operating 
common  carriers  that  are  owned  or 
controlled  by  Korean  national  non-U.S. 
citizens,  is  unnecessary. 

EFFECTIVE  DATE:  September  28, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Bourgoin,  General  Counsel, 


Federal  Maritime  Commission,  800 
North  Capitol  Street,  NW.,  Washington, 
DC  20573,  (202)  523-5740. 
SUPPLEMENTARY  INFORMATION:  Section  19 
of  the  Merchant  Marine  Act,  1920, 46 
U.S.C.  app.  876,  as  amended  by  Public 
Law  101-595, 104  Stat.  2979  ("section 
19”),  authorizes  the  Federal  Maritime 
Commission  (“Commission"  or  “FMC”) 
to  take  regulatory  action  to  correct 
unfavorable  shipping  conditions  in  U.S. 
foreign  oceanbome  commerce. 
Specifically,  paragraph  (l)(b)  of  section 
19  directs  the  Commission 

(t]o  make  rules  and  regulations  affecting 
shipping  in  the  foreign  trade  not  in  conflict 
with  law  in  order  to  adjust  or  meet  general 
or  special  conditions  unfavorable  to  shipping 
in  the  foreign  trade,  whether  in  any 
particular  trade  or  upon  any  particular  route 
or  in  commerce  generally,  including 
intermodal  movements,  terminal  operations, 
cargo  solicitation,  forwarding  and  agency 
services,  non-vessel-operating  common 
carrier  operations  and  other  activities  and 
services  integral  to  transportation  systems, 
and  which  arise  out  of  or  result  from  foreign 
laws,  rules,  or  regulations  or  from 
competitive  methods  or  practices  employed 
by  owners,  operators,  agents,  or  masters  of 
vessels  of  a  foreign  country  *  *  *. 

46  U.S.C.  app.  876(l)(b), 

On  November  13, 1992,  the 
Commission  issued  a  final  rule  in  this 
proceeding  in  response  to«  petition  for 
relief  (“Petition”)  filed  pursuant  to 
section  19  by  Direct  Container  Line,  Inc. 
(“DCL”),  alleging  conditions 
unfavorable  to  shipping  in  the  United 
States-Korea  trade  (“Trade”).  DCL,  a 
California  corporation  operating  as  a 
non-vessel-operating  common  carrier 
(“NVOCC”)  in  the  outbound  Trade, 
averred  that  it  had  been  prevented  by 
the  Korean  Maritime  Transportation 
Business  Act  (“Korean  Act”),  a  statute 
of  the  Republic  of  Korea  (“ROK”),  ft-om 
establishing  a  branch  office  in  Korea 
and  finm  operating  in  the  inbound 
Trade.  The  final  rule,  published  at  57 
FR  54311  (November  18, 1992),  found 
that  conditions  unfavorable  to  shipping 
did  exist  in  the  Trade  as  a  result  of 
Articles  35-2  and  35-3  of  the  Korean 
Act,  which  imposed  a  strict  nationality- 
based  requirement  for  participation  as  a 
freight  forwarder  or  NVOCC  in  the 
Trade  from  Korea,  and  further  provided 
for  penalties  for  violation,  including 
imprisonment  and  substantial  fines.  In 
addition,  restrictions  on  foreign 
investment  in  maritime  and  maritime- 
related  businesses  were  reflected  in 
statutes,  decrees  and  regulations 
administered  by  the  ROK  Ministry  of 
Finance,  relating  specifically  to  foreign 
business  investments  in  Korea. 

In  order  to  meet  or  adjust  the 
unfavorable  conditions  found,  the  final 
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rulp  imposed  sanctions  on  certain 
Korean-owned  entities  operating  in  the 
Trade.  The  rule  provides  that  the  license 
of  any  FMC-licensed  ocean  freight 
forwarder  which  is  majority-owned  by 
Korean  national  non-U.S.  citizens  will 
be  suspended;  suspends  the  tarifi^s  of  54 
named  Korean-OMOied  NVCXXIs;  and 
prohibits  the  payment  by  ocean 
common  carriers  of  hei^t  forwarder 
compensation  or  brokerage  on 
shipments  bom  Korea  to  the  United 
States. 

In  issuing  its  final  rule,  the 
Commission  recognized,  however,  that 
bilateral  maritime  talks  between  the 
United  States  and  the  ROK  held  in 
Washington  on  August  5-6, 1992,  had, 
in  fact,  resulted  in  the  assui.ince  that 
these  issues  of  access  by  NVOCCs  and 
freight  forwarders  to  the  Trade  might  be 
substantially  resolved  by  ROK  action. 
According  to  the  Agreed  Minutes  of  the 
bilateral  talks,  the  ROK  had  agreed  to: 

Take  all  necessary  measiues,  including 
amendment  of  existing  law,  to  eliminate 
nationality-based  restrictions,  so  as  to  allow 
U.S.  forwarding  and  consolidating  entities  to 
set  up  their  own  companies  or  operations  for 
the  conduct  of  direct  business  activities  in 
Korea  by  no  later  than  June  30, 1993. 

The  Commission  thus  stated  that  it  was 
“pleased  with  the  progress  made  to  date 
toward  resolution  of  the  problems  in  the 
Trade*  *  *.’*’ 57  FR  at  54,314. 

However,  the  commenting  parties  most 
directly  and  adversely  affected  by  the 
Korean  Act  urged  the  FMC  to  adopt  the 
final  rule,  including  the  proposed 
sanctions.  In  addition,  the  Commission 
was  mindful  of 

the  unfortunate  history  of  delayed  or 
unfulfilled  undertakings  by  the  ROK  which 
has  transpired  with  respect  to  trucking  issues 
and  other  land-side  operations  of  vessel 
operating  common  carriers  *  *  *. 

Id.  Therefore,  the  Commission  adopted 
the  final  rule,  but  delayed  the  effective 
date  of  the  sections  establishing 
sanctions  tmtil  after  the  June  30, 1993, 
date  by  which  the  ROK  had  committed 
itself  to  have  accomplished  the  changes 
necessary  to  permit  direct  operations  by 
U.S.  freight  forwarders  and  NVOCCs.  As 
amended  by  the  Commission  on  August 
16, 1993,  the  final  rule  makes  the 
sanctions  efiective  on  November  1, 

1993,  unless  the  Commission,  by  further 
action,  withdraws  the  rule  or  establishes 
some  other  effective  date.  Interested 
parties  were  invited  to  file  comments  on 
or  before  July  31. 1993. 

Comments 

The  Korean  International  Freight 
Forwarders  Association  (“KIFFA”)  filed 
a  Request  for  Discontinuance  of  the 
proceeding  in  which  it  argued  that  the 


conditions  unfavorable  to  shipping 
identified  by  the  Commission  no  longer 
exist.'  KIFFA  stated  that  the  Korean 
Government  amended  the  Korean  Act 
on  March  10, 1993,  to  be  efiective  June 
10, 1993,  by  Law  No.  4546  which 
deleted  Articles  35-2  and  35-3  of  the 
Korean  Act.  Thus,  KIFFA  indicated  "the 
Korean  Government  has  taken  all 
necessary  measures,  including 
amendment  of  existing  law,  to  eliminate 
nationality-based  restrictions."  KIFFA 
Request  for  Discontinuance  at  1.  KIFFA 
suggested  that  the  Commission 
immediately  discontinue  the 
proceeding,  and  remove  the  threat  of 
sanctions.  KIFFA  subsequently 
provided  a  copy  of  the  Korean  Act,  as 
amended,  in  English. 

DCL  replied  to  the  Request  for 
Discontinuance,  submitting  that 
discontinuance  of  the  proceeding  would 
be  premature,  in  part  because  KIFFA, 
which  is  not  an  agency  of  the  Korean 
Government,  had  not  submitted  a  copy 
of  the  Korean  legislation  which 
purportedly  removed  barriers  to  the 
participation  of  U.S.  companies.^  DCL 
suggested  that  the  Commission  secure 
further  information  regarding  the  state 
of  play  from  the  Maritime 
Administrator,  and  that  the  July  31, 
1993,  date  for  the  filing  of  comments 
established  on  publication  of  the  final 
rule  be  permitted  to  stand. 

Hyundai  Merchant  Marine  Co.,  Ltd. 
(“Hyundai”),  a  Korean-flag  carrier,  also 
filed  a  Reply  to  the  Request  for 
Discontinuance.  Hyundai  reported  that 
the  conditions  unfavorable  to  shipping 
upon  which  the  Commission  acted 
appeared  to  have  ceased  to  exist,  as  a 
result  of  the  changes  to  the  Korean  Act 
reported  by  KIFFA.  Therefore,  Hyundai 
suggested,  “the  Commission  ^ould 
recognize  the  actions  of  the  Korean 
Government  and  discontinue  this 
proceeding  *  *  *.”  Hyundai  Reply  at 
1-2. 

The  Acting  Maritime  Administrator 
informed  the  Commission  on  July  30, 
1993,  that: 

On  March  10, 1993,  the  Republic  of  Korea 
National  Assembly  approved  amendments  to 
the  Maritime  Business  Act  that  eliminated 
restrictions  on  foreign  investment  in  the 
maritime  freight  forwarding  sector.  On  June 
23.  the  Korean  Government  published  a 
revised  enforcement  decree  that 
implemented  the  amended  Maritime 
Business  Act.  The  new  regulations  became 
effective  inunediately  upon  publication  of 
the  decree. 


*  KIFFA,  representing  322  ocean  freight 
forwarders  in  Korea,  filed  comments  in  response  to 
the  Petition  and  on  the  proposed  rule. 

*  As  noted  above,  a  copy  of  the  amended  Korean 
Law  was  subsequently  supplied  by  KIFFA 


The  Acting  Administrator  concluded 
that  “the  discriminatory  practices  which 
caused  the  issuance  of  a  Final  Rule  [i]n 
Docket  92-42  (Petition  No,  P2-92)  have 
been  removed"  and  recommended  that 
the  proceeding  be  closed. 

Discussion 

Although  DCL  indicated  that  it  was 
engaged  in  investigation  to  verify  that 
all  obstacles  to  participation  in  the 
Trade  had  in  fact  been  removed.  DCL 
has  not  further  informed  the 
Commission  of  the  results  of  its  efforts.) 
Additional  information  regarding  the 
changes  in  the  Korean  Act  and  their 
relationship  with  other  provisions  of 
Korean  law,  particularly  the  guidelines 
governing  foreign  investment  issued  by 
the  ROK  Ministry  of  Finance,  was 
obtained  by  the  Commission  from  the 
Embassy  of  Korea.  The  restrictions  on 
foreign  investment  in  maritime  bright 
forwarding  businesses  formerly 
reflected  at  Table  No.  2  of  Article  9  of 
the  Act  governing  foreign  investment, 
the  associated  Presidential  Decree  and 
the  Ministry  of  Finance  Guidelines, 
have  been  removed.  The  restrictions  on 
foreign  investment  in  maritime  freight 
forwarding  reflected  in  Table  No.  2  were 
removed  by  Notice  of  Ministry  of 
Finance  93-15,  published  in  the 
Government  Gazette  on  June  30. 1993, 
and  effective  on  July  1, 1993. 

Actions  taken  by  the  ROK  in  March 
and  June  of  this  year  have  thus  fulfilled 
the  ROK’s  commitments  to  eliminate 
nationality-based  restrictions,  and  to 
allow  U.S.  forwarding  and  consolidating 
entities  to  set  up  their  own  companies 
or  operations  for  the  conduct  of  direct 
business  activities  in  Korea  by  no  later 
than  June  30, 1993.  No  reason  appears 
for  allowing  the  sanctions  to  become 
effective  or  for  continuation  of  this 
proceeding.  We  therefore  rescind  the 
final  rule  and  terminate  the  proceeding.'* 

List  of  Subjects  in  46  CFR  Part  586 

Cargo  vessels;  Exports;  Foreign 
relations;  Imports;  Maritime  carriers; 
Penalties;  Rates  and  fares;  Tariffs. 

Therefore,  pursuant  to  section  19(l)(b) 
of  the  Merchant  Marine  Act.  1920, 46 
U.S.C.  app.  876(l)(b),  as  amended. 
Reorganization  Plan  No.  7  of  1961,  75 
Stat.  840,  and  46  CFR  part  585,  part  586 


i  The  Commission  has  treated  the  submissions  by 
KIFFA,  DCL,  and  Hyundai  as  comments.  No  other 
comments  from  any  interested  party,  including 
DCL,  were  filed. 

*  Our  action  is,  of  course,  without  prejudice  to  the 
right  of  DCL  or  any  other  person  to  {^ition  for 
relief  pursuant  to  section  19  should  conditions 
unfavorable  to  shipping  in  the  Trade,  including 
conditions  which  preclude  or  limit  the  ability  of 
U.S.  firms  to  establish  business  operations  as  fieight 
forwarders  or  NVOCCs  in  Korea,  persist  or  recur  as 
a  result  of  action  of  the  ROK  Government 
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to  Title  46  of  the  Code  of  Fed«^ 
Regulations  is  amended  as  follows: 

PART  586— ACTIONS  TO  ADJUST  OR 
MEET  CONOmONS  UNFAVORABLE 
TO  SHIPPING  IN  THE  U.S.  FOREIGN 
TRADE 

1.  The  authority  citation  for  part  586 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  app.  876(l)(b);  46 
U.S.C.  app.  876(5)  throu^  (12);  46  Ont  part 
585;  Reorganization  Plan  No.  7  of  1961,  26 
FR  7315  (August  12. 1961) 

§586.4  [RMnovcd] 

2.  Section  586.4  is  removed. 

By  the  Commission. 

Joseph  C  Polking, 

Secretary. 

(FR  Doc.  93-23649  Filed  9-27-93;  8:45  am] 
BIUJNQ  CODE  STSO-OI-W 


DEPARTMENT  OF  COMMERCE 
50  CFR  Part  285 

[Dociwt  No.  92047-2519;  LO.  0m93Bl 

Atlantic  Tuna  Rsherlea;  Bluefin  Tuna 

AGENCY:  National  Marine  Fineries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION;  Annoimcement  of  quota 
transfers  from  the  angling  category  to 
the  general  category,  and  closure  of  the 
general  category  fishery  north  of  Long 
Island,  New  York. 

SUMMARY:  NMFS  announces  that  It  is 
taking  action  to  transfer  30  mt  fitim  the 
Angling  subcategory  of  fish  between  45 
to  70  inch  Total  Fork  Length  (TFL),  to 
the  general  category.  It  has  been 
determined  that  the  fishery  for  large 
school-size  and  small  medium-size  in 
the  Angling  category  will  have 
insufficient  opportunity  this  season  to 
achieve  the  full  1993  quota  allocation. 
In  addition,  NMFS  has  determined  that 
the  1993  general  category  quota,  minus 
a  20  mt  sot  aside  for  areas  south  of  New 
York,  will  be  taken  by  September  23, 
1993.  Therefore,  the  general  category 
fishery  will  be  closed  efiective  at  0001 
hours  on  Friday,  September  24, 1993. 
This  action  is  being  taken  to  extend  the 
season  for  the  general  category,  which 
win  assure  additional  collection  of 
biological  assessment  and  monitoring 
data,  provide  additional  fishing 
opportunities  and  increase  die 
economic  benefits  from  this  fishwy.  b 
addition,  this  action  wiU  prevmit 
overharvest  of  the  quota  established  for 
this  fishery  while  providmg  an 
opportunity  in  an  area  which  has  not 


yet  had  an  ample  opportunity  to  harvest 
a  foir  share  of  die  quota. 

EFFECTIVE  DATE:  Closure  of  the  general 
category  north  of  Long  Island,  New 
York,  is  effisctive  at  0001  hours  on 
September  24, 1903;  the  transfer  and  set 
aside  are  efiective  on  September  22, 

1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Aaron  E.  King,  Ml— 713-2347. 
SUPPLEMENTARY  MFORMATION: 

Regulations  promulgated  imder  the 
authority  of  the  Atlwtic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
regulating  the  harvest  of  Atlantic  bluefin 
tuna  by  pwsons  and  vessels  subject  to 
U.S.  jurisdiction  are  found  at  50  CFR 
part  285.  Section  285.22  subdivides  the 
International  Commission  for  the 
Conservatimi  of  Atlantic  Tunas  (ICCAT) 
recommended  U.S.  quota  among  the 
various  domestic  fishing  categories. 

Under  the  implemen^g  reqgulations 
at  50  CFR285.2^il.  the  Assistant 
Administrator  for  Fisheries.  NOAA 
(AA),  has  the  authority  to  make 
adjustments  to  quotas  involving 
transfers  between  vessel  categories  or,  as 
appropriate,  subcategories  during  a 
single  year  quota  period  or  the  second 
year  of  a  biannual  quota  period  as 
defined  by  ICCAT,  the  AA  determines, 
based  on  landing  statistics,  present  year 
catch  rates,  effort,  and  other  available 
information,  that  any  category,  or  as 
appropriate,  subcategory,  is  not  likely  to 
t^e  its  entire  quota  as  previously 
allocated  for  that  year.  Given  that 
determination,  the  AA  may  transfer 
inseason  any  portion  of  the  quota  of  any 
fishing  category  to  any  other  fishing 
category  or  to  the  reserve  after 
considering  the  following  five  factors: 

(1)  The  usefulness  of  infmmation 
obtained  from  catches  of  the  particular 
category  of  the  fishary  for  biological 
sampling  and  monitoring  the  status  of 
the  stock;  <2)  the  caches  of  the 
particular  gear  segment  to  date  and  the 
likelihood  of  clomue  of  that  segment  of 
the  fishery  if  no  alloc^on  is  made;  (3) 
the  projected  ability  of  the  particular 
gear  segment  to  harvest  the  additional 
amount  of  Atlantic  bluefin  tuna  before 
the  anticipated  end  of  the  filling 
season;  (4)  the  estimated  amounts  by 
which  quotas  established  for  other  gear 
segments  of  the  fishery  might  be 
exceeded,  and  (5)  the  probability  that 
any  transfais  between  categories  will 
not  result  in  the  total  singl^year  quota 
or  the  total  2-year  quota  being  exceeded. 

The  two  most  useful  fishing  categories 
for  purposes  of  biological  assessment 
and  monitoring  of  the  stock  are  the 
Angling  category  for  fish  less  than  70 
inches  Total  Fo^  Length  (TFL>.  and  the 
general  category  for  fi^  70  inches  and 


greater  TFL.  These  are  the  only 
categories  that  provide  Catch  Per  Unit 
Efiort  (CPUE)  data  for  stock  assessment 
purposes.  Thmefore,  fiiese  categories 
have  priority  for  any  inseason  transfers 
that  become  available. 

The  general  category  has  taken 
approximat^y  570  mt  of  its  573  mt 
quota  as  of  September  21, 1993.  Without' 
an  inseason  transfer,  it  would  be 
necessary  to  close  the  Genoral  category 
on  that  date.  Catch  data  indicate  that 
landings  continue  to  be  strong  at  10  mt 
per  day  or  more.  Atlantic  bluefin  tuna 
are  still  abundant  ofi  of  Mhine  and 
within  Cape  Cod  Bay,  the  primary 
fishing  grounds  for  large  fish,  and  have 
not  yet  migrated  ofishore  and  further 
south.  In  addition,  market  prices  for 
high  quality  fish  (which  tend  to  be  more 
abundant  in  the  later  season)  are 
holding  at  over  $20  per  pound,  thereby 
assining  a  high  level  of  fishing  effort. 
Finally,  with  the  recent  closure  of  the 
Hmpoon  category,  and  near  completion 
of  the  Purse  S^e  category,  less 
competition  for  fish  and  maricets  will 
exist  for  the  general  category  fleet,  with 
a  possible  increase  in  ex-vessel  prices  as 
well  as  fishing  efiort. 

Prelimmary  Angling  category 
landings  estimates  for  the  1993  fishing 
seastm  indicate  that  a  total  of  85.5  mt  of 
large  school-size  and  small  medium-size 
fi^  have  been  landed  as  of  September 
12, 1993.  Therefore,  of  the  205.3  mt 
allocated  to  the  large  school/small 
medium  Angling  category  quota,  119.8 
mt  are  available  for  the  remainder  of 
Septembw  and  October.  The  catch  of 
large  school-fish  and  small  medium-fish 
pe^ed  at  15.6  mt  in  the  week  of 
September  6-12, 1993,  and  is  expected 
to  reach  similar  levels  over  the  next  two 
weeks,  thmi  tapn  off  to  10  mt  or  less  per 
week.  In  addition,  southern  area  catches 
may  average  2  mt  per  week.  The 
recreationd  fishery  will  probably  cease 
by  die  end  of  Octobw  due  to  weather 
cdnstraints,  thus  thwe  will  be 
approximateiy  six  additional  weeks  of 
fiwing.  Therefore,  the  large  school/ 
small  medium  bluefin  Uma  catch  for  the 
rest  of  the  season  is  estimated  to  reach 
approximcrtely  TOmt  Harvest  data 
suggest  that  large  school/small  medium 
fish  are  available  in  abimdance. 
Therefore,  to  allow  for  any 
unanticipated  highw  catdi  rates,  as  well 
as  the  uncertainty  associated  with 
Angling  category  estimates  (based  on 
survey  data),  80  mt  are  reserved  for  the 
large  school/amall  medium  catch  in  ffis 
Angling  categoiv. 

Approximately  40  mt  are  therefore 
available  for  inseason  reallocation  from 
the  Angling  category  large  school/small 
meffium  quota  to  other  fishing 
categories.  The  criteria  for  reallocation 
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as  mentioned  above  indicate  that  this 
additional  quota  should  be  made 
available  to  the  General  category. 
Therefore,  30  mt  of  additional  quota  are 
being  transferred  to  the  General 
category.  The  remaining  10  mt  will  be 
an  additional  buffer  for  imanticipated 
high  landings  in  the  Angling  category, 
or  other  needs  as  may  arise.  The  other 
fishing  categories  have  either  been 
already  closed,  or  are  not  expected  to 
exceed  their  quotas. 

Since  1993  is  the  second  year  of  the 
biennial  quota,  and  one  of  the  stated 
bluefin  tuna  management  objectives  is 
to  maximize  use  of  the  available  ICCAT 
quota,  NMFS  believes  it  is  necessary  to 
transfer  this  portion  of  the  Angling 
category  quota  to  achieve  this  objective, 
whi^  is  also  consistent  with  the 
Atlantic  Tunas  Convention  Act. 

Section  285.22(a)  of  the  regulations 
provides  for  an  annual  quota  of  531  mt 
of  large  madiiim  and  giant  Atlantic 
bluefin  hma  to  be  harvested  from  the 
Regulatory  Area  by  vessels  permitted  in 
the  General  category.  This  quota  has 
been  adjusted  to  573  mt  in  1993  due  to 
reserve  allocations,  and  further  adjusted 
to  603  mt  with  the  inseason  transfer  as 
noted  above.  The  AA  for  Fisheries, 
NOAA  (AA)  is  authorized  imder 
§  285.20(b)(1)  to  monitor  the  catch  and 
landing  statistics  and.  on  the  basis  of 
these  statistics,  to  project  a  date  when 
the  catch  of  Atlantic  bluefin  tuna  will 
equal  any  quota  under  §  285.22.  The  AA 
is  further  authorized  imder 
§  285.20(b)(1)  to  prohibit  fishing  for, 
retention  of,  or  landing  of  Atlantic 
bluefin  tuna  by  those  fishing  in  the 
category  subject  to  the  quota  when  the 
catch  of  tuna  equals  the  quota 
established  under  §  285.22. 

In  the  case  of  the  General  category, 
under  §  285.22(a)  the  AA  may  set  aside 
an  allocation  for  an  identified  area,  not 
to  exceed  the  greater  of  20  mt  or  the 
maximum  reported  landings  from  the 
identified  area  in  any  of  the  preceding 
3  years.  This  set-aside  is  made  when  &e 
AA  has  determined,  bated  on  landings 
reports,  that  fishermen  in  an  identified 
area  will  be  precluded  from  harvesting 
their  share  of  the  quota  due  to  variations 
in  seasonable  distribution,  abundance, 
or  migration  patterns  and  the  catch  rate. 
As  the  figures  in  the  following 
paragraph  indicate,  1993  catdbes  in  the 
New  York  Bight  area  thus  far  stand  at 
less  than  1  mt,  for  below  the  three-year 
average  of  nearly  18  mt.  In  addition,  the 
governing  regulations  require  the  daily 
catch  limit  for  the  identified  area  to  be 
set  at  one  large  medium  or  giant 
Atlantic  bluefin  tuna  per  day  per  vessel. 

In  1990,  the  catch  in  the  New  York 
Bight  area  for  fish  greater  than  70  inches 
was  30.7  mt.  while  in  1991  and  1992, 


the  catches  were  9  mt  and  13.8  mt, 
respectively.  Therefore,  over  the  past 
thrM  years,  the  average  catch  in  ^e 
New  York  Bight  area  was  17.8  mt. 
Therefore,  fishermen  in  the  New  York 
Bight  will  be  precluded  firom  harvesting 
their  average  catch  unless  a  set  aside  is 
established  expressly  for  this  area. 

Therefore,  based  on  landings  reports, 
the  AA  has  determined  that  the  adjusted 
quota  of  Atlantic  bluefin  tuna  allocated 
for  the  General  category,  minus  a  20-mt 
set  aside  amount,  will  be  attained  by 
September  23. 1993.  Fishing  for. 
retention  of,  or  landing  large  medium  or 
giant  Atlantic  bluefin  tuna  by  vessels  in 
&e  General  category  must  cease  by  0001 
hours  September  24, 1993.  This  means 
that  September  23. 1993  is  the  last  full 
day  to  fish.  Vessels  permitted  in  the 
General  category  may  continue  to  fish, 
retain  and  land  in  the  area  that  includes 
the  waters  in  the  area  west  of  a  straight 
line  originating  at  a  point  on  the 
southern  shore  of  Long  Island,  New 
York,  at  72®  5(nv.  longitude  (near  the 
town  of  Moriches)  and  running  SSE 
150®  true,  until  the  remaining  20  mt  set 
aside  for  that  area  has  been  reached. 
Large  medium  and  giant  Atlantic 
bluefin  tuna  harvested  in  the  set  aside 
area  may  not  be  landed  outside  of  the 
area  defined  above.  The  intent  of  this 
action  is  to  prevent  overharvest  of  the 
quota  established  for  this  fishery  while 
providing  a  fishing  opportimity  in  areas 
that  have  not  yet  lud  an  ample 
opportunity  to  harvest  a  fair  share  of  the 
quota. 

It  is  estimated  that  this  action  will 
prolong  the  General  category  season  by 
at  least  two  days  in  the  northern  areas, 
and  by  more  days  in  the  areas  south  of 
Long  Island,  New  York.  The  intent  of 
this  action  is  to  prevent  overharvest  of 
the  western  Atlantic  bluefin  tuna  catch 
quota  established  for  this  fishery  for  the 
1992-93  biennial  period,  while 
providing  continued  collection  of 
biological  data,  helping  continue 
traditional  late  summer  and  early  fall 
fisheries,  maximizing  the  use  of  the 
available  resource,  and  distributing  the 
fishing  opportunity  and  beneficial 
economic  impacts  among  businesses 
and  users  for  a  longer  period  of  time. 
Additionally,  this  helps  provide 
reasonable  opportunity  for  U.S. 
fishermen  to  harvest  the  1992-93  quota, 
as  required  by  the  Atlantic  Tunas 
Convention  Act  (ATCA). 

Classification 

This  action  is  required  by  50  CFR 
285.22(h)  and  complies  with  E.O. 
12291. 


List  of  Subjects  in  50  CFR  Part  285 

Fisheries.  Penalties,  Reporting  and 
recordkeeping  requirements.  Treaties. 

Dated:  September  22, 1993. 

Charles  Kamella, 

Acting  Assistant  Administrator  for  Fisheries. 
[FR  Doc.  93-23646  Filed  9-22-93;  3:42  pm] 
BtUMO  COOe  3610-22-M 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

[Dociwt  No.  930402-3134;  I.D.  092093A] 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
Callfomla 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Inseason  adjustments. 

SUMMARY:  NMFS  announces  that  the 
commercial  fishery  from  the  Queets 
River,  Washington,  to  Cape  Falcon. 
Oregon,  will  reopen  for  4  days  on 
September  9-12, 1993,  with  a 
possession  and  landing  limit  of  a  total 
of  70  coho  salmon  for  this  open  period, 
followed  by  a  3-day  closure  on 
September  13-15, 1993.  These 
adjustments  are  intended  to  minimize 
disruption  to  the  commercial  fishery 
without  exceeding  the  ocean  share 
allocated  to  the  commercial  fishery  in 
this  subarea. 

DATES:  Effective  at  0001  hours  local 
time, '^ptember  9, 1993,  through  2400 
hours  lo^  time.  September  15, 1993. 
Comments  will  be  accepted  through 
October  12, 1993. 

ADDRESSES:  Comments  may  be  mailed  to 
RoUand  A.  Schmitten,  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  NOAA,  7600  Sand 
Point  Way  NE.,  BIN  Cl5700-Bldg.  1, 
Seattle,  WA  98115-0070.  Information 
relevant  to  this  notice  has  been 
compiled  in  aggregate  form  and  is 
available  for  public  review  during 
business  hours  at  the  office  of  the  NMFS 
Northwest  Regional  Director. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Robinson  at  (206)  526-6140. 
SUPPLEMENTARY  INFORMATION:  In  its 
amended  emergency  interim  rule  (58  FR 
31664,  Jime  4. 1993),  NMFS  announced 
that  the  1993  commercial  fishery 
between  the  Queets  River,  Washington, 
and  Cape  Falcon,  Oregon,  was 
scheduled  to  open  August  27  and 
continue  through  the  earliest  of  October 
31  or  attainment  of  subarea  quotas  of 
either  13,300  coho  salmon  or  900 
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Chinook  salmon.  Preseason  restrictions 
included  a  cycle  of  2  days  open  and  3 
days  closed  and  a  possession  and 
landing  limit  of  35  coho  salmon  per 
opening. 

An  inseason  action,  effective 
September  1,  increased  the  subarea 
quotas:  leng^ened  the  fishery's  open 
period;  and  increased  the  possession 
and  landing  limit  (September  14, 1993, 
58  FR  48001).  The  fishery  was  then 
closed  for  4  days,  September  5-8. 

The  best  available  mformation  on 
September  7  indicated  that  sufficient 
fish  remained  to  allow  the  commercial 
fishery  in  this  subarea  to  reopen  for  4 
days,  effective  0001  hours  local  time, 
September  9  through  2400  hours  local 
time,  September  12.  Each  vessel  may 
possess,  land  and  deliver  not  more  them 
a  total  of  70  coho  salmon  for  this  open 
period.  Following  this  4-day  open 
period,  the  commercial  fishery  in  this 
subarea  will  close  for  3  days,  September 
13-15.  During  this  closed  period, 
catches  will  be  evaluated  to  determine 
if  sufficient  fish  remain  to  reopen  this 
fishery. 


Modifications  of  fishing  seasons  and 
limited  retention  regulations  are 
authorized  by  regulations  at  50  CFR 
661.21(b)(1)  (i)  and  (ii).  All  other 
restrictions  that  apply  to  this  fishery 
remain  in  effect  as  announced  in  the 
amended  emergency  interim  rule  (Jime 
4, 1993,  58  FR  31664). 

The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council,  the  Washington 
Department  of  Fisheries,  and  the  Oregon 
Department  of  Fish  and  Wildlife 
regarding  these  adjustments  affecting 
the  connnercial  fishery  between  the 
Queets  River  and  Cape  Falcon.  The 
states  of  Washington  and  Oregon  will 
manage  the  conunercial  fishery  in  state 
waters  adjacent  to  this  area  of  the 
Exclusive  Economic  Zone  in  accordance 
with  this  Federal  action.  In  accordance 
with  the  inseason  notice  procedures  of 
50  CFR  661.23,  actual  notice  to 
fishermen  of  this  action  was  given  prior 
to  0001  hours  local  time,  September  9, 
1993,  by  telephone  hotline  numbw 
(206)  526-6667  or  (800)  662-9825  and 
by  U.S.  Coast  Guard  Notice  to  Mariners 


broadcasts  on  Channel  16  VHF-FM  and 
2182  kHz.  Because  of  the  need  for 
immediate  action,  the  Secretary  of 
Commerce  has  determined  that  good 
cause  exists  for  this  notice  to  be  issued 
without  affording  a  prior  opportunity 
for  public  comment  This  notice  does 
not  apply  to  treaty  Indian  fisheries  or  to 
other  ^heries  that  may  be  operating  in 
other  areas. 

Classification 

This  action  is  authorized  by  50  CFR 
661.21  and  661.23  and  is  in  compliance 
with  Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries,  Fishing,  Indians,  Reporting 
and  recordkeeping  requirements. 

Authorit]r:  16  U.S.C  1801  et  seq. 

Dated:  September  22, 1993. 

David  S.  Crastin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  93-23668  Piled  9-27-93;  8:45  am] 
aaiMQ  CODE  3610-224| 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  arxj  regulations.  The 
purpose  (rf  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7CFR  Part  1046 
[DA-93-26] 

Milk  In  the  Loulsville-Lexlngton- 
Evansvilie  Marketing  Area;  Proposed 
Suspension  of  Certain  Provisions  of 
the  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTK>N:  Proposed  suspension  of  rule. 

SUMMARY:  This  docket  invites  written 
comments  on  a  proposal  to  suspend  a 
portion  of  the  pool  plant  definition  of 
the  Louisville- Lexington-Evansville 
milk  order.  The  proposed  action  would 
eliminate  the  need  for  a  supply  plant  to 
incur  inefficient  and  costly  milk 
movements  for  the  purpose  of  pooling  a 
supply  plant.  The  proposed  suspension 
was  requested  by  Armour  Food 
Ingredients  Company  that  desires  that 
its  plant  at  Springfield,  Kentucky,  be 
regulated  under  the  order. 

DATES:  Comments  are  due  no  later  than 
October  5, 1993. 

ADDRESSES:  Comments  (two  copies) 
should  be  filed  with  the  USDA/ AMS/ 
Dairy  Division,  Order  Formulation 
Branch,  room  2968,  South  Building, 

P  O,  Box  96456,  Washington,  DC  20090- 
6456, 

FOR  FURTHER  INFORMATION  CONTACT:  John 
F  Borovies,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  room  2966,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  (202)  690-1366. 
SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C, 
601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  proposed  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 


regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  ensure 
that  dairy  farmers  would  continue  to 
have  their  milk  priced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
riepartmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  “non-ma)or”  rule. 

This  proposed  suspension  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect.  If 
adopted,  this  proposed  action  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Agricultural  Marketing 
Agreement  Act,  as  amended  (7  U.S.C. 
601-674)  (“the  Act”),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  anv  provisions  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  law  and  requesting  a 
modification  of  the  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  tn  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary’s  ruling  on  the  petition, 

{irovided  a  bill  in  equity  is  filed  not 
ater  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agncultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Louisville-Lexington- 
Evansville  marketing  area  is  being 
considered  for  an  indefinite  period 
beginning  September  1, 1993. 

In  §  1046.7(b)  the  words  “or  diverted” 
and  “or  diversion”  as  they  first  appear 
in  the  second  sentence. 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 


proposed  suspension  should  send  two 
copies  of  them  to  the  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
room  2968,  South  Building,  P.O.  Box 
96456,  Washington,  DC  20090-6456,  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  This 
period  for  filing  comments  is  limited  to 
7  days  because  a  longer  period  would 
not  provide  the  time  needed  to  complete 
the  required  procedure  and  include 
September  1993  in  the  suspension 
period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

The  proposed  suspension  would 
suspend  portions  of  the  pool  plant 
definition  of  the  Louisville- Lexington- 
Evansville  milk  order  (Order  46).  The 
proposal  would  suspend  the  need  to 
consider  diversions  in  the  application  of 
the  “net  shipment”  provision. 

An  immeoiate  suspension  was 
requested  by  Armour  Food  Ingredients 
Company  (Armour)  that  op«raies  a 
supply  plant  and  a  nonpool 
manufacturing  plant  located  at 
Springfield,  Kentucky.  Armour 
indicated  that  Southern  Belle  Dairy,  a 
distributing  plant  located  at  Somerset, 
Kentucky,  receives  a  substantial  amount 
of  milk  ftom  Armour.  Southern  Belle  is 
regulated  under  the  Tennessee  Valley 
order  but  is  expected  to  be  regulated 
under  the  Louisville-Lexington- 
Evansville  milk  order.  Armour  indicated 
that  their  supply  plant  has  also  been 
regulated  under  the  Tennessee  Valley 
milk  order  but  very  likely  will  shift  to 
the  Order  46  market  along  with  the 
Southern  Belle  plant. 

Armour  indicated  that  their  plant 
receives  weekend  and  seasonal  surplus 
milk  and  some  milk  that  does  not  meet 
the  quality  standards  for  receiving  at 
fluid  milk  plants.  Armour  indicated  it 
will  not  be  able  to  meet  the  pooling 
requirements  of  order  46  because  of  the 
reference  to  diversions  contained  in  the 
“net  shipment”  provision.  Included  in 
this  computation  is  the  requirement  for 
subtracting  the  volume  of  milk  diverted 
by  distributing  plants  to  a  supply  plant 
in  determining  the  supply  plant’s 
percentage  of  shipments  to  distributing 
plants. 

Armour  indicated  that  the  assembly  of 
milk  fi-om  numerous  milk  farms 
associated  with  Armour  is  most 


Statement  of  Consideration 
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efficiently  handled  through  a  supply 
plant.  Armour  stated  that  they  would 
incur  substantial  increases  in 
transportation  and  assembly  costs  if  the 
supply  plant  caimot  be  pooled,  and  the 
farm  milk  must  be  assembled  and 
qualified  for  pooling  at  the  various  city 
distributing  plants. 

Accordingly,  it  may  be  appropriate  to 
suspend  the  aforesaid  provisions 
beginning  September  1, 1993,  for  an 
indefinite  period. 

Dated:  September  22, 1993. 

Kenneth  C  Qa3rton, 

Acting  Administrator. 

(FR  Doc.  93-23683  Filed  9-27-93;  8:45  am] 

BtUMG  CODE  9410-02-? 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

[Docket  91-016-^] 

Chicken  Disease  Caused  by 
Salmonella  Enteritidis 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  We  are  advising  the  public 
that  we  are  extending  the  comment 
period  on  a  proposed  rule  on  chicken 
disease  caused  by  Salmonella 
enteritidis.  The  rule  proposed  to 
eliminate  blood  and  internal  organ  tests 
and  to  implement  egg  tests  for  chicken 
flocks  tested  for  Salmonella  imder  the 
regulations,  and  to  make  other  changes. 
This  extension  will  provide  interested 
persons  with  additional  time  to  prepare 
and  submit  comments. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
November  15, 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  91- 
016-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington.  DC,  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
John  Mason,  Director,  Salmonella 
Enteritidis  Control  Program,  Veterinary 


Services,  APHIS,  USDA,  room  205, 
Presidential  Building,  6525  Belcrest 
Road,  Hyattsville.  2078Z,  (301)  436- 
4363. 

SUPPLEMENTARY  INFORMATION:  On  August 
2, 1993,  we  published  in  the  Federal 
Register  a  proposed  rule  on  chicken 
disease  caused  by  Salmonella  enteritidis 
(Docket  No.  91-016-1,  58  FR  41048- 
41061).  The  proposed  rule  would  make 
the  following  major  changes  to  the 
current  Salmonella  enteritidis  (SE) 
regulations: 

(1)  Exempt  certain  flocks  firom  the 
testing  requirements  of  the  regulations, 
if  the  flocl»  are  participating  in  certain 
voluntary  Salmonella  testing  programs; 

(2)  Remove  requirements  for  testing 
blood  and  internal  organ  samples  from 
Test  Flocks; 

(3)  Add  requirements  to  test  Study 
Flocks  for  SE  by  testing  egg  samples; 

(4)  Add  requirements  to  trap  and  test 
rodents; 

(5)  Substitute  the  terms  SE-positive 
status  (Environment)  and  SE-positive 
status  (Eggs)  for  the  terms  Test  status 
and  Infected  status;  and 

(6)  Allow  SE-Positive  houses  and 
flocks  to  be  released  from  regulation 
only  through  depopulation,  cleaning, 
and  disinfection,  not  through  negative 
testing. 

Comments  on  the  proposed  rule  were 
required  to  be  received  on  or  before 
October  1, 1993.  We  have  received 
several  requests  to  extend  the  period 
during  which  comments  would  be 
accepted.  These  requests  came  from 
several  associations  representing  egg 
industries,  who  stated  that  they  would 
need  additional  time  in  which  to 
formulate  and  submit  their  comments 
on  the  proposed  rule.  In  response,  we 
are  extending  the  comment  period  on 
Docket  No.  91-016-1.  We  will  consider 
all  comments  on  the  docket  that  are 
received  on  or  before  November  15, 
1993.  This  action  will  allow  the 
requestors  and  all  other  interested 
persons  additional  time  to  prepare  and 
submit  comments. 

Done  in  Washington,  DC,  this  23rd  day  of 
September  1993. 

Teny  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

IFR  Doc.  93-23756  Filed  9-27-93;  8:45  am] 
BHJJNQ  CODE  3410-94-P 


9  CFR  Parts  92  and  94 

[DockM  No.  92-107-2] 

Uamaa  and  Alpacas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  We  are  extending  the  time 
period  for  the  public  to  comment  on  a 
proposed  rule  to  remove  certain  health 
certification  requirements  and 
requirements  concerning  quarantine 
upon  arrival  in  the  United  States  for 
llamas  and  alpacas  from  countries 
declared  fiue  of  foot-and-mouth  disease 
on  or  after  September  28, 1990. 
Extending  the  comment  period  will  give 
interested  persons  additional  time  to 
prepare  and  submit  comments. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
November  18, 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  92- 
107-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  E)C,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Michael  David,  Senior  Staff 
Veterinarian,  Import-Export  Animals 
Staff,  National  Center  for  Import-Export, 
Veterinary  Services,  APHIS,  USDA, 
room  761,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville,  MD  20782, 
(301)  436-7511. 

SUPPLEMENTARY  INFORMATION:  On  August 
5, 1993,  we  published  in  the  Federal 
Register  (58  FR  41643-41645,  Docket 
No.  92-107-1)  a  proposed  rule  to  amend 
the  animal  import  regulations, 
contained  in  9  CFR  parts  92  and  94,  to 
relieve  certain  restrictions  on  llamas 
and  alpacas  imported  into  the  United 
States  from  countries  declared  free  of 
foot-and-mouth  disease  on  or  after 
September  28. 1990.  Comments  on  the 
proposed  rule  were  required  to  be 
received  on  or  before  October  4. 1993. 

We  received  a  number  of  comments 
requesting  an  extension  of  the  comment 
period  to  allow  interested  parties 
additional  time  to  prepare  comments  on 
the  proposal.  In  response  to  this  request, 
we  are  extending  the  comment  period 
for  the  proposed  rule.  Docket  No.  92- 
107-1.  We  will  consider  all  comments 
on  that  docket  that  are  received  on  or 
before  November  18, 1993.  The  new 
deadline  will  give  interested  persons 
additional  time  to  prepare  comments. 
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Done  in  Washington,  DC.  this  23rd  day  of 
September  1993. 

Terry  L.  Medley, 

Acting  Administrator,  AnimaJ  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  93-23757  Filed  9-27-43;  8:45  am] 
WLUNQ  CODE  »4ia-ae-r 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN296o-AG69 

DIsaasa  Aaaociatad  With  Expoaura  to 
Cartain  Harbicida  Aganta 

AGENCY:  Department  of  Veterans  A^rs. 
ACnON:  Proposed  rule. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
adjudication  regulations  concerning 
presumptive  service  connection  for 
certain  diseases  even  though  there  is  no 
record  of  the  disease  during  service. 

This  proposed  amendment  is  necessary 
to  implement  a  decision  of  the  Secretary 
of  Veterans  Aflairs  under  the  authority 
granted  by  the  Agent  Orange  Act  of  1991 
that  there  is  an  association  between 
exposure  to  herbicides  used  in  the 
Republic  of  Vietnam  during  the  Vietnam 
era  and  the  subsequent  development  of 
Hodgkin’s  disease  and  porphyria 
cutanea  tarda  (PCT).  The  intended  effect 
of  this  proposed  amendment  is  to 
establish  presumptive  service 
connection  for  those  conditions  based 
on  herbicide  exposure. 

DATES:  Comments  must  be  received  on 
or  before  October  28, 1993.  Comments 
will  be  available  for  public  inspection 
until  November  8, 1993.  This 
amendment  is  proposed  to  be  effective 
the  date  of  publication  of  the  final  rule, 
as  provided  by  Public  Law  102-4. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
amendment  to  Sectary  of  Veterans 
Affairs  (271A1,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue.  NW., 
Washington,  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit,  room  170,  at  the  above 
address  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
(except  holidays). 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Bisset,  Jr.,  Consultant,  Regulations  Staff, 
Compensation  and  Pension  Service, 
Veterans  Benefits  Administration,  (202) 
233-3005. 

SUPPLEMENTARY  MFORMATION:  Section 
2(a)(1)  of  the  Agent  Orange  Act  of  1991, 


Public  Uw  102-4, 105  stat.  11  (1991), 
added  38  U.S.C.  1116  to  establish 
presumptive  service  connection  for 
veterans  with  service  in  the  Republic  of 
Vietnam  during  the  Vietnam  era  who 
subsequently  develop,  to  a  degree  of  10 

ftercent  or  more,  non-Hodgkin’s 
ymphoma,  soft-tissue  sarcoma  (subject 
to  specified  statutory  exceptions),  and 
chloracne  or  other  acneform  disease 
consistent  with  chloracne,  even  though 
there  is  no  record  of  that  disease  during 
military  service.  Final  regulations 
implementing  this  statutory  provision 
were  published  in  the  Federal  Register 
of  May  19, 1993  (See  58  FR  29107-09). 

Section  3  of  Public  Law  102-4 
directed  the  Secretary  to  enter  into  an 
agreement  with  the  National  Academy 
of  Sciences  (NAS)  to  review  the 
scientific  evidence  concerning  the 
association  between  exposure  to 
herbicides  used  in  support  of  military 
operations  in  the  Republic  of  Vietnam 
during  the  Vietnam  era  and  each  disease 
suspected  to  be  associated  with  such 
exposure.  Congress  mandated  that  NAS 
determine,  to  the  extent  possible,  (1) 
Whether  there  is  a  statistical  association 
between  the  suspect  diseases  and 
herbicide  exposure,  taking  into  account 
the  strength  of  the  scientific  evidence 
and  the  appropriateness  of  the  methods 
used  to  detect  the  association;  (2)  the 
increased  risk  of  disease  among 
individuals  exposed  to  herbicides 
during  service  in  the  Republic  of 
Vietnam  during  the  Vietnam  era;  and  (3) 
whether  there  is  a  plausible  biological 
mechanism  or  other  evidence  of  a  causal 
relationship  between  herbicide 
exposure  and  the  suspect  disease. 

Section  1116(b)  of  38  U.S.C.  provides 
that  whenever  the  Secretary  determines, 
based  on  sound  medical  and  scientific 
evidence,  that  a  positive  association 
exists  between  exposure  to  an  herbicide 
agent  (i.e.,  a  chemical  in  an  herbicide 
used  in  support  of  the  United  States  and 
allied  military  operations  in  the 
Republic  of  Vietnam  during  the  Vietnam 
era)  and  a  disease,  the  Secretary  will 
publish  regulations  establishing 
presumptive  service  connection  for  that 
disease.  In  making  that  determination, 
the  Secretary  is  to  consider  reports 
received  from  NAS  as  well  as  other 
available  sormd  medical  and  scientific 
evidence  and  analyses. 

After  reviewing  6,420  scientific  or 
medical  articles,  consulting  with 
outside  experts,  and  conducting  public 
hearings,  NAS  issued  a  report,  entitled 
“Veterans  and  Agent  Orange:  Health 
Effects  of  Herbicides  Used  in  Vietnam”, 
on  July  27, 1993.  NAS  concluded  that 
there  is  an  association  between 
exposure  to  herbicides  used  in  the 
Republic  of  Vietnam  and  the  subsequent 


development  of  chloracne,  non- 
Hodgkin’s  lymphoma,  and  soft-tissue 
sarcoma,  conditions  for  which  VA  is 
already  paying  compensation  based 
upon  the  statutory  presumptions 
established  by  PubUc  Law  102-4. 

The  Secretary  has  determined  that  a 
positive  association  exists  between 
exposure  to  herbicides  used  in  the 
Republic  of  Vietnam  and  the  subsequent 
development  of  chloracne,  non- 
Hodgkin’s  Ijmiphoma,  and  soft-tissue 
sarcoma.  Chloracne  has  been  linked  to 
herbicide  exposure  in  numerous 
epidemiologic  studies  of  occupationally 
and  environmentally  exposed 
individuals.  The  NAS  report  considered 
a  number  of  epidemiological  studies, 
including  studies  involving 
occupational,  environmental,  and 
Vietnam  exposures,  and  concluded  that 
there  was  sufficient  evidence  for  a 
positive  association  between  exposiiie 
to  herbicides  used  in  the  Republic  of 
Vietnam  and  the  development  of  non- 
Hodgkin’s  lymphoma.  The  NAS  analysis 
gave  great  wei^t  to  the  Swedish  stupes 
which  demonstrated  a  relationship 
between  herbicide  exposure  and  the 
development  of  soft-tissue  sarcoma. 

NAS  also  concluded  that  there  is  an 
association  between  exposure  to 
herbicides  used  in  the  Republic  of 
Vietnam  and  the  subsequent 
development  of  PCT  (a  disease  in  which 
porphyrins  are  abnormally  metabolized 
and  which  is  characterized  by  thinning 
and  blistering  of  the  skin  in  sun- 
exposed  areas)  in  genetically  susceptible 
individuals.  'Die  last  time  VA  had 
considered  this  issue,  it  had 
determined,  after  receiving  the  advice  of 
the  Veterans’  Advisory  Committee  on 
Environmental  Hazards  (VACEH),  that 
PCT  does  not  result  fi'om  exposure  to 
dioxin  (See  56  FR  52473-74).  A  majority 
of  the  VACEH  members  felt  that  while 
the  literature,  particularly  that  dealing 
with  an  industrial  accident  in  Seveso, 
Italy,  left  open  the  possibility  of  an 
association,  it  was  insufficient  to  meet 
the  requirements  for  a  “significant 
statistical  association,’’  the  standard  in 
effect  at  that  time. 

The  NAS  report  found  that  case 
studies  and  animal  studies  are  sufficient 
to  conclude  that  there  is  a  positive 
association  between  herbicide  exposiire 
and  PCT  in  genetically  predisposed 
individuals.  After  reviewing  the  NAS 
report,  which  found  an  association 
based  on  case  and  animal  studies,  and 
reconsidering  the  analysis  of  VACEH 
focusing  on  the  issue  of  whether  there 
is  an  association  between  herbicide— 
rather  than  dioxin — exposure  and  PCT, 
the  Secretary  has  found  that  the  credible 
evidence  for  an  association  outweighs 
the  credible  evidence  against  an 
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association  and  that  there  is,  therefore, 
a  positive  association  between  exposure 
to  herbicides  used  in  the  Republic  of 
Vietnam  and  the  subsequent 
development  of  PCT. 

The  clinical  evidence  provides  that 
for  both  PCT  and  chloracne  onset  occurs 
soon  after  exposure,  and  that  the 
conditions  subside  after  exposure 
ceases.  Pub.  L.  102-4  established  service 
connection  for  chloracne  which 
occurred  within  one  year  of  the 
veteran’s  last  exposure  to  herbicide 
agents.  A  study  of  the  onset  of  chloracne 
subsequent  to  an  industrial  accident 
involving  herbicide  production  found 
that  chloracne  occurred  within  a  few 
weeks  of  exposure,  with  one  case 
occurring  eleven  months  after  the 
accident.  We  also  propose  to  establish  a 
one-year  manifestation  period  for  PCT. 

In  our  judgment,  this  is  reasonable  and 
consistent  with  manifestation  periods 
established  for  other  conditions  for 
which  presumptive  service  connection 
has  been  established  (See  38  CFR 
3.307(a)  (3)  and  (4)).  We  are  proposing 
to  amend  38  CFR  3.307(a)  and  3.309(e) 
to  implement  the  Secretary’s  decision. 

NAS  also  concluded  that  there  is  an 
association  between  herbicide  exposure 
and  the  subsequent  development  of 
Hodgkin’s  disease,  a  neoplastic  disease 
characterized  by  progressive  anemia  and 
enlargement  of  lymph  nodes,  spleen, 
and  liver.  Nearly  all  of  the  case-control 
and  agricultural  worker  studies  show 
increased  risk  for  Hodgkin’s  disease. 
Although  only  a  few  of  these  results  are 
statistically  signihcant,  those  that  are 
show  a  positive  association.  Those  that 
are  not  statistically  significant  generally 
indicate  increased  risk  of  Hod^in’s 
disease  and  the  pattern  of  the  results  is 
notably  consistent. 

Hodgkin’s  disease  is  a  form  of 
lymphoma  with  characteristic 
histopathologic  findings,  especially  the 
resence  of  Reed-Stemberg  cells.  It  also 
as  a  number  of  clinical  features  that 
typically  differ  from  other  lymphomas. 
While  there  were  fewer  studies  for 
Hodgkin’s  disease  than  for  non- 
Hodgkin’s  lymphoma,  the  NAS  report 
noted  that  the  pattern  of  results  was 
consistent  with  the  findings  for  non- 
Hodgkin’s  lymphoma  and  concluded 
that  there  was  sufficient  evidence  for  a 
positive  association  between  exposure 
to  the  herbicides  used  in  Vietnam  and 
the  development  of  Hodgkin’s  disease. 

After  reviewing  the  NAS  report  and 
noting  (1)  The  difficulty  which  may 
occur  in  trying  to  distinguish  between 
Hodgkin’s  disease  and  non-Hodgkin’s 
lymphoma  pathologically,  (2)  the 
occasional  development  of  both  diseases 
in  the  same  patient,  and  (3)  the  biologic 
relationship  between  the  two  diseases  in 


terms  of  tissue  of  origin,  the  Secretary 
has  determined  that  there  is  an 
association  between  exposure  to 
herbicides  used  in  the  Republic  of 
Vietnam  and  the  subsequent 
development  of  Hodgkin’s  diseeise 
which  manifests  itself  to  a  degree  of  10 
percent  at  any  time  after  exposure.  We 
are  proposing  to  amend  38  CFR  3.309(e) 
to  implement  the  Secretary’s  decision. 

Currently,  VA  regulations  address  the 
issue  of  diseases  resulting  from 
expostue  to  herbicides  used  in  Vietnam 
under  two  distinct  sets  of  criteria:  §§ 
3.307  and  3.309  implement  the  statutory 
presumptions  established  by  Congress 
in  the  Agent  Orange  Act  of  1991,  Public 
Law  102-4,  while  §  3.311a  establishes 
service  connection  on  the  basis  of 
exposure  to  herbicides  containing 
dioxin,  as  previously  authorized  under 
the  provisions  of  the  Veterans’  Dioxin 
and  Radiation  Exposure  Compensation 
Standards  Act,  Public  Law  98-542. 
However,  Section  10  of  Public  Law  102- 
4  amended  Public  Law  98-542  by 
removing  the  provisions  concerning 
dioxin  exposure  and  there  is  therefore 
no  need  for  VA  to  maintain  separate 
regulations  on  this  issue.  Since  the 
regulations  implementing  the  other 
statutory  presumptions  for  service 
connection  created  by  Congress  appear 
at  §§  3.307  and  3.309,  and  because  the 
Secretary  of  Veterans  Affairs  is 
specifically  authorized  to  add  to  the  list 
of  presumptive  conditions  established 
by  Public  Law  102-4,  we  propose  to 
delete  §  3.311a  and  to  address  the  issue 
of  diseases  resulting  from  exposure  to 
herbicides  used  in  Vietnam  exclusively 
at  §§  3.307(a)(6)  and  3.309(e). 

VA  is  also  proposing  to  amend 
§  3.307(a)(6)  so  that  it  (1)  Bases  the 
presumption  of  service  connection  on 
exposure  to  certain  herbicide  agents 
rather  than -on  service  in  the  Republic  of 
Vietnam  during  the  Vietnam  era  as  it 
currently  does,  (2)  incorporates  the 
definition  of  the  term  “herbicide  agent’’ 
firom  Public  Law  102-4,  (3)  incorporates 
the  definition  of  the  term  “service  in  the 
Republic  of  Vietnam’’  frnm  38  CFR 
3.311a,  and  (4)  provides  that  for  those 
who  served  in  the  Republic  of  Vietnam 
the  last  day  of  exposure  to  an  herbicide 
agent  will  be  presumed  to  be  the  last 
date  of  service  in  the  Republic  of 
Vietnam  during  the  Vietnam  era.  In 
addition,  we  are  proposing  to  amend 
§  3.307(a)(6)  to  specify  the  chemicals  in 
the  herbicides  used  in  the  Republic  of 
Vietnam.  We  also  propose  to  amend 
§  3.309(e)  by  revising  the  title  to  reflect 
the  fact  that  the  basis  of  entitlement  is 
exposure  to  certain  herbicide  agents, 
and  to  incorporate  the  complete  list  of 
soft-tissue  sarcomas  VA  has  established 
by  prior  rulemakings  (See  56  FR  51651- 


53  and  58  FR  29107-09).  Since  the 
complete  list  of  soft-tissue  sarcomas  will 
now  appear  at  §  3.309(e),  the  note  that 
currently  follows  §  3.309(e)  is  no  longer 
necessary  and  we  propose  to  remove  it. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
this  amendment  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

(The  Catalog  of  Federal  Domestic  Assistance 
program  numbers  are  64.109  and  64.110) 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped, 
Health  care.  Pensions.  Veterans. 

Approved:  September^!,  1993. 
lesse  Brown, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  3  is  proposed  to 
be  amended  as  set  forth  below: 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3. 
subpart  A.  continues  to  read  as  follows: 

Authority:  38  U.S.C  501(a).  unless 
otherwise  noted. 

2.  In  §  3.307,  the  heading  and 
paragraph(a)(6)  are  revised  to  read  as 
follows: 
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f  3.307  PrMumptive  service  connection 
for  chronic,  tropfcef  or  peleonef  of  wer 

ralelod  dtoeoee,  or  dieeeee  eieooleted  whh 

exposure  to  cettain  herbicide  agents; 
wartime  and  eervloe  on  or  after  January  1, 
1947. 

(а)  *  *  * 

(б)  Diseases  associated  with  exposure 
to  certain  herbicide  agents,  (i)  For  the 
purposes  of  this  section,  the  term 
"herbicide  agent”  means  a  chemical  in 
an  herbicide  used  in  support  of  the 
United  States  and  allied  military 
operations  in  the  Republic  of  Vietnam 
during  the  Vietnam  era,  specifically: 
2,4-41: 2,4,5-T  and  its  contaminant 
TCDD;  cacodylic  add;  and  pidoram. 

(ii)  The  diseases  listed  at  §  3.309(e) 
shall  have  become  manifest  to  a  degree 
of  10  percent  or  more  at  any  time  after 
service,  except  that  chloracne  or  other 
acneform  disease  consistent  with 
chloracne  and  porphyria  cutanea  tarda 
shall  have  become  manifest  to  a  degree 
of  10  percji^nt  or  more  within  a  year  after 
the  last  date  on  which  the  veteran  was 
exposed  to  an  herbicide  agent  during 
active  military,  naval,  or  air  service. 

(iii)  A  veteran  who,  during  active 
military,  naval,  or  air  service,  served  in 
the  Republic  of  Vietnam  during  the 
Vietnam  era  and  has  a  disease  listed  at 
§  3.309(e)  shall  be  presumed  to  have 
been  exposed  during  such  service  to  an 
herbidde  agent,  unless  there  is 
affirmative  evidence  to  establish  that  the 
veteran  was  not  expmsed  to  any  such 
agent  during  that  service.  The  last  date 
on  which  such  a  veteran  shall  be 
presmned  to  have  been  exposed  to  an 
herbicide  agent  shall  be  the  last  date  on 
which  he  or  she  served  in  the  Republic 
of  Vietnam  during  the  Vietnam  era. 
"Service  in  the  Republic  of  Vietnam” 
includes  service  in  the  waters  offshore 
and  service  in  other  locations  if  the 
conditions  of  service  involved  duty  or 
visitation  in  the  Rtpublic  of  Vietnam. 

*  *  •  •  • 

§3.307  [Amended] 

3.  In  §  3.307(a),  the  first  sentence  of 
the  introductory  text,  remove  the  words 
"a  disease  associated  with  service  in  the 
Republic  of  Vietnam”  and  insert,  in 
their  place,  the  words  “a  disease 
associated  with  exposure  to  certain 
herbidde  agents”. 

4.  In  §  3.309,  paragraph  (e)  and  its 
heading  are  revised  to  read  as  follows: 

§3.309  Diseete  eubiect  to  presumptive 
service  eonnectiori. 

*  *  •  •  • 

(e)  Disease  associated  with  exposure 
to  certain  herbicide  agents.  If  a  veteran 
was  exposed  to  an  herbicide  agent 
during  active  military,  naval,  or  air 
service,  the  following  diseases  shall  be 


service-connected  if  the  requirements  of 
§  3.307(a)(6)  are  met  even  though  there 
is  no  record  of  such  disease  during 
service,  provided  further  that  the 
rebuttable  presumption  provisions  of 
§  3.307(d)  are  also  satisfied: 

Chloracne  or  other  acneform  disease 
consistent  with  chloracne 
Hodgkin’s  disease 
Non-Hodgkin’s  lymphoma 
Porphyria  cutanea  tarda 
Soft-tissue  sarcoma  (other  than  osteosarcoma, 
chondrosarouna,  Kaposi’s  sarcoma,  or 
mesothelioma) 

Note:  The  term  "soft-tissue  sarcoma” 
includes  the  following: 

Adult  fibrosaicoma 
Dermatofibrosarcoma  protuberans 
Malignant  fibrous  histiocytoma 
Liposaicoma 
Leiomyosarcoma 

Epithelioid  leiomyosarcoma  (malignant 
leiomyoblastoma) 

Rhabdomyosarcoma 
Ectomesencbymoma 
Angiosarcoma  (hemangiosaicoma  and 
lymphangiosarcoma) 

Proliferating  (systemic) 
angioendotheliomatosis 
Malignant  glomus  tumor 
Malignant  hemangiopericytoma 
Synovial  sarcoma  (malignant  synovioma) 
Malignant  giant  cell  tumor  of  tendcm  sheath 
Malignant  schwannoma,  including  malignant 
schwannoma  with  rhabdomyoblastic 
differentiation  (malignant  Triton  tumor), 
glandular  and  epithelioid  malignant 
schwannomas 
Malignant  mesenchymoma 
Malignant  granular  cell  tumor 
Alveolar  soft  part  sarcoma 
Epithelioid  sarcoma 
Qear  cell  sarcoma  of  tendons  and 
aponeuroses 

Extraskeletal  Ewing’s  sarcoma 
Congenital  and  infantile  ftbrosaicoma 
Malignant  ganglioneuroma 

§3.311*  [Amwtded] 

S.  Section  3.311a  is  removed  and 
§  3.311b  is  redesignated  as  §  3.311. 

(FR  Doc.  93-23858  Filed  9-27-93;  8:45  am] 
BXJJNQ  CODE  SSSO-OI-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[14712-1-6695;  FRL-4737-7] 

Claan  Air  Act  Approval  and 
Promulgation  of  PMio  Implamantation 
Plan  for  Montana 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

StAWARY:  EPA  proposes  full  approval  of 
the  State  implementation  plan  (SIP) 


submitted  by  the  State  of  Montana  to 
achieve  attainment  of  the  National 
Ambient  Air  (^ality  Standard  (NAAQS) 
for  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PMio). 

The  SIP  was  submitted  by  Montana  to 
satisfy  certain  federal  requirements  for 
an  approvable  nonattainment  area  PMio 
SIP  for  Butte.  The  State  has  committed 
to  complete  several  actions  for  this  SIP, 
including  issues  regarding  its  New 
Source  Review  and  Prevention  of 
Significant  Deterioration  regulations, 
test  methods,  emergency  episode  plan, 
operating  permit  program,  and 
contingency  measures.  EPA  will 
propose  separate  action  on  these 
commitments  when  the  State  fulfills 
them. 

In  addition,  EPA  is  proposing  to 
correct  a  previous  error  in  describing 
the  boundary  for  the  Butte 
nonattainment  area. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
October  28, 1993. 

ADDRESSES:  Comments  should  be 
submitted  to  Amy  Platt,  Air  Programs 
Branch,  SIP  Section  (8ART-AP), 
Environmental  Protection  Agency, 
Region  Vni,  999  18th  Street,  suite  500, 
Denver,  Colorado  80202-2405. 

Copies  of  the  State’s  submittal  and 
other  information  are  available  for 
inspection  during  normal  business 
hours  at  the  following  locations:  Air 
Programs  Branch,  Environmental 
Protection  Agency,  Region  VIII,  999 
18th  Street,  suite  500,  Denver,  Colorado 
80202-2405;  and  Montana  Department 
of  Health  and  Environmental  Sciences, 
Air  Quality  Bureau,  Cogswell  Building, 
Helena,  Montana  59620-0901. 

FOR  FURTHER  MFORMATiON  CONTACT: 
Amy  Platt  at  (303)  293-1769. 

SUPPLEMENTARY  MFORMATION: 

I.  Background 

The  Butte,  Montana  6u^  was 
designated  nonattainment  for  PMio  and 
classified  as  moderate  under  sections 
107(d)(4)(B)  and  188(a)  of  the  Clean  Air 
Act,  upon  enactment  of  the  Clean  Air 
Act  Amendments  of  1990.1  See  56  FR 
56694  (Nov.  6, 1991),  40  CFR  81.327 
(Silver  Bow  County-Butte).  The  air 
quality  planning  requirements  for 
moderate  PMio  nonattainment  areas  are 
set  out  in  subparts  1  and  4  of  part  D, 


>  Tbe  1990  AmeDdments  to  the  Qean  Air  Act 
made  significant  changes  to  the  Act  See  Public  Law 
101-549, 104  StaL  2399.  References  herein  are  to 
the  Qean  Air  Act  as  amended  (“the  Acf3.  The 
Qean  Air  Act  is  codified,  as  amended,  in  the  U.S. 
Code  at  42  U.S.C  7401,  et  seq. 
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title  I  of  the  Act.2  The  EPA  has  issued 
a  "Gmieral  Preamble”  describing  EPA’s 
preliminary  views  on  how  EPA  intends 
to  review  SIPs  and  SIP  revisions 
submitted  under  title  I  of  the  Act. 
including  those  State  submittals 
containing  moderate  PMio 
nonattainment  area  SIP  requirements 
(see  generally  57  FR 13498  (April  16, 
1992)  and  57  FR  18070  (April  28. 

1992)).  Because  EPA  is  describing  its 
interpretations  hoe  only  in  broad  terms, 
the  reader  should  refOT  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  title  I  advanced 
in  this  proposal  and  the  supporting 
rationale.  In  this  action  on  the  Montana 
moderate  PMio  SIP  for  the  Butte 
nonattainment  area,  EPA  is  proposing  to 
apply  its  interpretations  considering  the 
specific  fectual  issues  presented.  Thus, 
EPA  will  consider  any  timely  sulnnitted 
comments  before  taking  final  action  on 
today's  proposal. 

Those  States  containing  initial 
moderate  PMio  nonettainmrat  areas 
(those  areas  designated  under  section 
107(d)(4)(B)  of  the  Act)  were  required  to 
submit,  among  other  things,  the 
following  provisions  by  November  IS, 
1991: 

1.  Provisions  to  assure  that  reasonably 
available  rantrol  measures  (RACM) 
(including  such  reductions  in  emissions 
from  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology  (RACT))  shall  be 
implemented  no  later  than  December 
10, 1993; 

2.  Either  a  demonstration  (including 
air  quality  modelling)  that  the  plan  will 
proride  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
Deramber  31. 1994,  or  a  demonstration 
that  attainment  by  that  date  is 
impracticable; 

3.  Quantitative  milestones  which  are 
to  be  achieved  every  three  years  and 
which  demonstrate  reasonable  further 
progress  (RFP)  toward  attainment  by 
December  31, 1994;  and 

4.  Provisions  to  assure  that  the  control 
requirements  applicable  to  major 
stationary  sources  of  PMio  also  apply  to 
major  stationary  sources  of  PMm 
precursors  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantly 
to  PMio  levels  which  exceed  the 


2  Subpart  1  contains  provisions  applicable  to 
nonattainment  areas  generally  and  subpart  4 
contains  provisions  specifically  applicable  to  PMio 
nonattainment  areas.  At  times,  subpart  1  and 
subpart  4  overlap  or  conflict.  EPA  has  attempted  to 
clarify  the  relationship  among  these  provisions  in 
the  "General  Preamble”  and,  as  appropriate,  in 
today’s  notice  and  supporting  information. 


NAAQS  in  the  area.  See  sections  172(c). 
188,  and  189  of  the  Act. 

Some  provisions  are  due  at  a  later 
date.  States  with  initial  moderate  PMio 
nonattainment  areas  were  required  to 
submit  a  permit  program  for  the 
construction  and  operation  of  new  and 
modified  major  stationary  sources  of 
PMio  by  June  30, 1962  (see  section 
189(a)).  Such  States  also  must  submit 
contingency  measures  by  November  15, 
1993  that  become  efiective  without 
further  action  by  the  State  or  EPA,  upon 
a  determination  by  EPA  that  the  area 
has  foiled  to  achieve  RFP  or  to  attain  the 
PMio  NAAQS  the  applicable 

statutory  deadline.  See  section  172(c)(9) 
and  57  FR  13510-13512  and  13543- 
13544.  EPA  will  address  these 
requirements,  as  appropriate,  in  future 
actions. 

n.  This  Action 

EPA  is  proposing  approval  of  the 
Butte  PMio  SIP,  which  includes  the 
Butte/Silver  Bern  Air  Pollution  Control 
Program,  as  adopted  by  the  State  of 
Montana  on  Ma^  20, 1992  and 
submitted  by  the  Governor  of  Montana 
to  EPA  on  July  9, 1992.  To  address 
deficiencies  identified  by  EPA, 
commitments  were  adopted  by  the  State 
after  a  public  hearing  on  December  21, 
1992,  and  submitted  to  EPA  on  January 
13, 1993  as  additional  taslcs  to  hie 
completed  to  correct  the  deficiencies  in 
the  Butte  and  statewide  SIP  (a  more 
detailed  discussion  of  these 
commitments  can  be  fovmd  in  the 
Technical  Support  E)ocument  (TSD)  for 
this  document).  One  emnmitment 
regarding  revising  the  demonstrations  of 
attainment  and  maintenance  to  properly 
handle  backgroimd  concentrations,  and 
another  commitment  regarding  « 
clarification  that  the  statewide 
emergency  episode  plan  applies  in  Butte 
were  fulfilled  by  the  State  with  the 
submittal  of  teclmical  corrections  to 
EPA  on  May  17, 1993.  The  remaining 
commitments  do  not  impact  the 
attainment  or  maintenance 
demonstrations,  credited  control 
strategies  in  the  Butte  PMio  SIP,  or  other 
federal  Clean  Air  Act  SIP  requirements 
for  the  Butte  moderate  I^io 
nonattainment  area  due  to  EPA  on 
November  15, 1991.  Therefore,  EPA  will 
propose  separate  action  on  these 
remaining  commitments  once  the  State 
fulfills  them.  If  the  State  fails  to  fulfill 
its  commitments,  EPA  will  take 
appropriate  action. 

Section  110(k)  of  the  Act  sets  out 
provisions  governing  EPA’s  review  of 
SIP  submittals  (see  57  FR  13565-13566). 
In  today’s  action.  EPA  is  proposing  to 
grant  approval  of  those  elements  of  the 
Butte  PMio  plan  that  were  due  on 


November  15, 1991.  and  submitted  by 
the  State  on  July  9, 1992  and  May  17, 
1993.  EPA  believes  that  the  Butte  plan 
meets  the  applicable  requirements  of  the 
Act, 

In  addition,  EPA  is  proposing  to 
correct  the  nonattainment  area 
boundary  description  for  Butte  in  order 
to  addreM  an  error  in  the  previous 
description. 

Since  the  Butte  FMio  SIP  was  not 
submitted  by  November  15, 1991,  as 
required,  EPA  made  a  finding  of  failure 
to  submit  pursuant  to  section  179  of  the 
Act  and  notified  the  Govemw  in  a  letter 
dated  December  16, 1991.  See  57  FR 
19906, 19908  (May  8, 1992).  Aftw  the 
Butte  PMio  SUP  was  submitted  on  July 
9, 1992,  ^A  found  the  submittal 
complete  pursuant  to  section  110(kXl) 
of  the  Act  and  notified  the  Govonor 
accordingly  in  a  letter  dated  January  15, 
1993.  This  completeness  determination 
corrected  the  State’s  deficiency  and 
turned  ofi  the  sanctions  clock  under 
section  179  of  the  Act 

A.  Analysis  of  State  Submission 
1.  Procedural  Background 

The  Act  requires  States  to  observe 
certain  procedural  requirements  in 
developing  implemmitaticm  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  110(a)(2)  of  the  Act  provides 
that  each  implementation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 
hearing.3  Section  110(1)  of  t^  Act 
similarly  provides  that  each  revision  to 
an  implementation  plan  sulmutted  by  a 
State  under  the  Act  must  be  adopted  by 
such  State  after  reasonable  notice  and 
public  hearing. 

The  EPA  also  must  determine 
whether  a  submittal  is  complete  and 
therefore  warrants  further  ^A  review 
and  action  (see  sectimi  110(k)(l)  and  57 
FR  13565).  The  EPA’s  completoiess 
criteria  for  SIP  submittals  are  set  out  at 
40  CFR  part  51,  appendix  V  (1992).  The 
EPA  attempts  to  meJee  completeness 
determinations  within  60  days  of 
receiving  a  submission.  However,  a 
submittal  is  deemed  complete  by 
operaticHi  of  law  if  a  completeness 
determination  is  not  made  by  EPA  six 
months  after  receipt  of  the  sulnnission. 

To  entertain  public  comment  mi  the 
implementation  plan  for  Butte,  the  State 
of  Montana,  after  providing  adequate 
notice,  held  a  public  hearing  on 
November  15, 1991,  for  the  local  air 
pollution  control  program,  and  on 
March  20, 1992  to  address  the  Butte 
PMio  SIP.  Following  the  public 


3  Also  section  172(cK7)  of  the  Act  requires  that 
plan  provisions  for  nonattainment  areas  meet  the 
applicable  provisions  of  section  llOfaXZ)- 
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hearings,  the  local  air  pollution  control 
plan  and  the  Butte  PMio  SIP  were 
adopted  by  the  State.  The  Butte  PMio 
SIP,  which  incorporates  the  local  air 
pollution  control  program,  was 
submitted  to  EPA  by  the  Governor  in  a 
letter  dated  July  9, 1992.  Due  to  EPA 
comments  regaining  PMio  SIPs  for  other 
Montana  nonattainment  areas,  the  State 
included  commitments  with  the  Butte 
submittal  to  address  statewide 
deficiencies  (New  Source  Review/ 
Prevention  of  Significant  Deterioration 
regulations,  test  methods,  and  an 
operating  permit  program),  along  with 
Butte-specific  commitments  regarding 
revising  the  attainment  and 
maintenance  demonstrations  to  properly 
handle  background  concentrations, 
clarifying  that  the  state  emergency 
episode  plan  applies  in  Butte,  and 
adopting  contingency  measures. 

In  letters  to  the  State  dated  August  19, 
and  October  16, 1992,  EPA  identified 
deficiencies  with  the  submittal.  These 
deficiencies  were  adequately  addressed 
in  letters  finm  the  State  dat^ 

September  3,  and  November  25, 1992, 
and  in  technical  corrections  submitted 
on  May  17, 1993. 

In  an  October  7, 1992  letter  from  Doug 
Side,  EPA  to  Jefi  Chaffee,  Montana  Air 
Quality  Bureau,  EPA  notified  the  State 
that  its  commitments  would  need  to  be 
taken  through  the  public  hearing 
process,  which  would  delay  EPA’s 
completeness  determination.  The  State 
held  a  public  hearing  on  December  21, 
1992,  and  resubmitted  the  commitments 
as  an  official  Governor’s  submittal  in  a 
letter  dated  January  13, 1993.  Two  of 
these  Governor’s  commitments — to 
revise  the  attainment  and  maintenance 
demonstrations  to  properly  handle 
background  concentration  and  to  clarify 
that  the  state  emergency  episode  plan 
applies  in  Butte — were  fulfilled  in  the 
May  17, 1993  submittal.  Even  though  all 
of  the  Governor’s  commitments  have  not 
been  fulfilled  to  date,  EPA  believes  it  is 
appropriate  to  propose  approval  of  this 
SIP  b^use  the  remaining  commitments 
do  not  affect  the  attainment  or 
maintenance  demonstrations,  any  of  the 
control  strategies  adopted  by  the  State, 
or  any  other  federal  Clean  Air  Act  SIP 
requirements  for  the  Butte  moderate 


PMio  nonattainment  area  due  on 
November  15, 1991. 

EPA  will  continue  to  track  the  State’s 
progress  in  fulfilling  the  remaining 
Governor’s  commitments.  A  detailed 
description  of  the  Butte/Silver  Bow 
commitments  is  contained  in  the  TSD 
for  this  action. 

The  Butte  PM|o  SIP  was  reviewed  by 
EPA  to  determine  completeness  in 
.accordance  with  the  completeness 
criteria  set  out  at  40  CFR  part  51, 
appendix  V.  The  submittal  was  foimd  to 
be  complete  and  a  letter  dated  January 
15, 1993  was  forwarded  to  the  Governor 
indicating  the  completeness  of  the 
submittal  and  the  next  steps  to  be  taken 
in  the  review  process.  EPA  proposes  to 
approve  the  Montana  PMjo  SIP 
submittal  for  Butte,  as  dated  July  9, 

1992,  with  technical  corrections 
submitted  May  17, 1993,  and  invites 
public  comment  on  the  action. 

2.  Accurate  Emissions  Inventory 

Section  172(c)(3)  of  the  Act  requires 
that  nonattainment  plan  provisions 
include  a  comprehensive,  accurate, 
current  inventory  of  actual  emissions 
from  all  sources  of  relevant  pollutants  in 
the  nonattainment  area.  The  emissions 
inventory  also  should  include  a 
comprehensive,  accurate,  and  current 
inventory  of  allowable  emissions  in  the 
area,  ^ee,  for  example,  section 
110(a)(2)(K).  Because  the  submission  of. 
such  inventories  is  a  necessary  adjunct 
to  an  area’s  attainment  demonstration 
(or  demonstration  that  the  area  cannot 
practicably  attain),  the  emissions 
inventories  must  be  received  with  the 
demonstration  submission  (see  57  FR 
13539). 

Butte’s  base  year  emissions  inventory 
was  developed  for  July  1, 1987  through 
June  30, 1988.  The  results  were  as 
follows.  Annually,  area  sources  account 
for  61.0%  of  the  PMio  emissions  with 
re-entrained  road  dust  the  largest 
contributor.  Residential  wood  burning, 
another  area  soiirce,  accounts  for  5.4% 
of  the  PMio  emissions  in  the  Butte/ 
Summit  Valley  area.  Montana 
Resources,  Inc.,  a  major  source 
operating  an  open  pit  copper  and 
molybdenum  mine,  crushing  and 
milling  operation  and  concentrator,  is 
the  largest  point  source  contributing 


37.1%  of  the  valley-wide  emissions.  The 
facility  contributes  95.0%  of  the 
industrial  emissions,  of  which  66.3%  is 
haul  road  fugitives  (another  area 
source).  'The  other  major  point  source  in 
the  area  is  Rhone-Poulenc,  an  elemental 
phosphorus  plant,  which  contributes 
1.9%  of  the  PMio  emissions  in  Butte. 

Seasonally,  re-entrained  road  dust  is 
the  primary  source  in  the  winter,  spring, 
summer  and  fall.  The  greatest 
contribution  ficm  residential  wood 
burning  occurs  during  the  winter  when 
wood  combustion  is  most  prevalent.  On 
a  valley-wide  basis,  the  largest  PMio 
emission  sources  during  the  winter 
months  in  order  of  significance  are:  Re¬ 
entrained  road  dust  horn  paved  roads 
(54.3%),  all  point  sources  (36.5%), 
residential  wood  burning  (7.7%),  and 
re-entrained  road  dust  from  unpaved 
roads  (1.2%).  In  the  spring,  re-entrained 
road  dust  from  paved  roads  is  the  most 
important  source  at  55.8%,  then 
industrial  emissions  at  37.2%, 
residential  wood  burning  at  3.6%,  and 
dust  fi-om  unpaved  roads  at  3.0%. 

EPA  is  proposing  to  approve  the 
emissions  inventory  because  it  is 
accurate  and  comprehensive  and 
provides  a  sufficient  basis  for 
determining  the  adequacy  of  the 
attainment  demonstration  for  this  area 
consistent  with  the  requirements  of 
sections  172(c)(3)  and  110(a)(2)(K)  of  the 
Act.<  For  further  details  see  the  TSD. 

3.  Control  Strategy 

As  noted,  the  initial  moderate  PMio 
nonattainment  areas  must  submit 
provisions  to  assure  that  RACM 
(including  RACT)  are  implemented  no 
later  than  December  10, 1993  (see 
sections  172(c)(1)  and  189(a)(1)(C)).  The 
General  Preamble  contains  a  detailed 
discussion  of  EPA’s  interpretation  of  the 
RACM  (including  RACT)  requirement 
(see  57  FR  13539-13545  and  13560- 
13561). 

Five  sources/source  categories  were 
identified  as  contributing  to  the  PMio 
nonattainment  problem  in  Butte.  In  the 
following  table,  an  outline  is  presented 
of  these  sources/source  categories,  their 
control  measures  and  associated 
emissions  reduction  credit,  and  effective 
dates. 


Sourca/source 

categories 

Control  measure 

PMio  emissions  reduction 

Effective  dates 

Re-entrained 

Butte/Silver  Bow  Resolution  No.  1307  . 

3/6/91. 

road  dust. 

Sanding  &  chip  sealing  standards,  and . 

5%. 

*  EPA  isiued  guidance  on  PM  lo  emissions  Development  Guideline.  The  guidance  provided  in 

inventories  prior  to  the  enactment  of  the  Qean  Air  this  document  appears  to  be  consistent  with  the 
Act  Amendments  in  the  form  of  the  1987  PMio  SIP  amended  Act 
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Source/source 

catagorlea 

Control  measure 

PMio  emissione  reducflon 

Effective  dates 

Street  sweeping  and  flushing  requiraments _ 

48%. 

Combined  controls  . . . 

52%  or  5.4  tons/day  fewer  PMio  emissions  In  the 

winter  &  spring. 

RestdenOal  wood 

Butte/Silver  Bow  Ordinance  No.  330:  Regulation 

00%  or  2400  Ibs/day . . . 

8/3^. 

combustion. 

oontroflfog  resktenflal  wood  burning  and  Idling 

(flesel  vehides/locomotives. 

Pre8crM)sd  bum- 

Morttana  Smoke  Management  Plan _ ......... 

(no  credt  taken) . . . . . . . ..... 

4/28/88. 

ing. 

Indu^ _ 

Permit  modlflcatiorw 

Mnntana  Rasn^ircAs,  lnc.?r  . . . . 

3710/92. 

(a)  limit  winter  PMio  emissions  from  haul  trucks 

92%  or  2795.6  torts  fewer  wi^r  ailowabie  PMk> 

and  support  vehicles. 

emissions. 

(b)  limit  winter  PMio  (fiesel  exhaust  emissions _ 

79%  or  23.8  tone  fewer  winter  ailowabie  PMio 

emissiorrs. 

(c)  HmH  winter  PMio  emissions  from  ore  dump,  mo- 

81%  or  59.8  tons  fewer  winter  allowable  PMio 

lybderHjm  dryer  and  nrrw  handling. 

emissions. 

Combirwd  controls . . . . 

2879.2  torts  fewer  winter  allowable  PMio  emissions. 

Rhone-Poulenc;  reduce  ailowabie  plant-wide  amis- 

96.7%  or  4123.8  tons/year  fewer  ailowabie  PMio 

10/26/91. 

sions. 

emisskxts. 

Motor  vehicle 

Federal  tailpipe  standards - - 

15.0%  (1988  through  1994  time  period):  0.2% 

Ongoirtg  due  to 

exhaust 

(1995  through  1997  time  period). 

tiMt  turrxtver. 

)  As  with  RACM  (including  RACT)  provisions  in  the  SIP,  the  control  measures  implemenled  at  Montana  Resources,  Inc.  are  described  further 
in  the  TSO. 


A  more  detailed  discussion  of  the 
individual  source  contributions,  their 
associated  control  measures  (including 
available  control  technology)  and  an 
explanation  of  why  certain  available 
control  measures  were  not  implemented 
can  be  foimd  in  the  TSD.  EPA  has 
reviewed  the  State’s  documentation  and 
concluded  that  it  adequately  justiBes 
the  control  measures  to  be 
implemented.  The  implementation  of 
Montana’s  PMio  nonattainment  plan  for 
Butte  will  result  in  the  attainment  of  the 
PMio  NAAQS  by  December  31, 1994.  By 
this  notice  EPA  is  proposing  to  approve 
the  Butte  PMio  plan  as  satisfying  tne 
RACM  (including  RACT)  requirement 
and  is  proposing  to  approve  the  entire 
control  strategy  as  it  is  necessary  for 
expeditious  attainment  of  the  PMio 
NAAQS. 

4.  Demonstration 

As  noted,  the  initial  moderate  PMio 
nonattainment  areas  must  submit  a 
demonstration  (including  air  quality 
modelling)  showing  that  the  plan  will 
provide  ^  attainment  as  ex|^itiously 
as  practicable  but  no  later  than 
December  31, 1994,  or  the  State  must 
show  that  attainment  by  December  31, 
1994  is  impracticable  (see  section 
189(a)(1)(B)  of  the  Act).  Montana 
conducted  an  attainment  demonstration 
using  receptor  modelling  (CMB)  and 
emissions  rollback  modelling  analysis 
for  Butte.  The  24-hour  I^io  NAACjS  is 
150  micrograms/cubic  meter  (pg/m^), 
and  the  standard  is  attained  when  the 
expected  number  of  days  per  calendar 
year  with  a  24-hour  average 


concentraticm  above  150  pg/m^  is  equal 
to  or  less  than  one  (see  40  CFR  50.6). 

The  annual  PMio  NAAQS  is  50  pg/m^, 
and  the  standard  is  attained  when  the 
expected  annual  arithmetic  mean 
concentration  is  less  than  or  equal  to  50 
pg/m3  (id.) 

The  demonstration  for  Butte  indicates 
that  the  24-hour  PMio  NAAQS  will  be 
attained  in  19953  at  144.3  pg/m3. 
Although  the  design  concentration  for 
the  annual  standard  is  below  the 
NAAQS  and  an  attainment 
demonstration  was  not  necessary  ((.e., 
Butte  is  in  attainment  for  the  annual 
standard),  the  State  performed  one 
wyway.  The  demonstration  indicated 
that  an  annual  concentration  of  42.1  pg/ 
m3  is  achieved  by  1995,  showing 
continued  attainment  of  the  annual 
PMio  NAAQS.  The  demonstration  also 
showed  that  the  PMio  NAAQS  will  be 
maintained  in  future  years  by  predicting 
a  24-hour  design  concentration  of  144.2 
pg/m3,  and  an  annual  design 
concentration  of  41.6  pg/m3  for  the  year 
1998.  The  control  strategies  used  to 
achieve  these  design  concentrations  are 
summarized  in  the  section  titled 
"RACM  (including  RACT).’’  For  a  more 
detailed  descriptioii  of  the  attainment 


*TIm  Clean  Air  Act  nalU  for  attainmeat  by 
December  31, 1994.  Section  188(cKl).  EPA 
interpret!  the  State’s  demonstration  as  providing  for 
attainment  by  January  1, 1995.  EPA  is  proposing  to 
approve  the  State’s  demonstration  <»  the  basis  of 
the  da  minimis  diCarential  between  the  tan*  dates. 
The  State  should  promptly  inform  EPA  if  EPA  has 
in  any  manner  misinterpreted  the  date  by  which  the 
State  has  demonstrated  attainment  in  the  Butte 
nonattainmmit  vea. 


demonstration  and  the  control  strategies 
used,  see  the  TSD  for  this  notice. 

5.  PMio  Precursors 

The  control  requirements  that  are 
applicable  to  major  stationary  sources  of 
PMio  also  apply  to  major  staticmary 
sources  of  PMio  precursors,  unless  EPA 
determines  such  sources  do  not 
contribute  significantly  to  PMio  levels 
which  exceed  the  NAAQS  in  that  area 
(see  section  189(e)  of  the  Act).  The 
funeral  Preamble  contains  guidance 
addressing  how  EPA  intends  to 
implement  section  189(e)  (57  FR 13539- 
13540  and  13541-13542).  An  analysis  of 
air  quality  and  emissions  data  for  the 
Butte  nonattainment  area  indicates  that 
exceedances  of  the  NAAQS  are 
attributable  chiefly  to  dir^  particulate 
emissions  from  re-entrained  road  dust 
and  residential  wood  burning  (i.e.,  area 
sources).  Neither  the  emissions 
inventory  nor  the  CMB  analysis  for 
Butte  revealed  any  major  stationary 
sources  of  PMio  precursors. 
Consequently,  EPA  is  proposing  to 
determine  that  major  sources  of 
precursors  of  PMio  do  not  contribute 
significantly  to  PMk>  levels  in  excess  ot 
the  NAAQS.  The  consequence  of  this 
finding  is  to  exclude  any  such  sources 
from  the  applicability  of  PMio 
nonattainmrat  area  control 
requirements.  Further  discussion  of  the 
analyses  and  supporting  rationale  fix' 
EPA’s  finding  are  contained  in  the  TSD 
accompanying  this  notice.  Note  that 
while  EPA  is  proposing  to  make  a 
general  finding  for  this  area,  today’s 
proposed  finding  is  based  on  the  current 
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character  of  the  area  including,  for 
example,  the  existing  mix  of  sources  in 
the  area.  It  is  possible,  therefore,  that 
future  growth  could  change  the 
significance  of  precursors  in  the  area. 
EPA  intends  to  issue  futiire  guidance 
addressing  the  effect  of  such  potential 
changes  in  the  significance  of  precursor 
emissions  in  an  area. 

6.  Quantitative  Milestones  and 
Reasonable  Further  Progress 

The  PM  10  nonattainment  area  plan 
revisions  demonstrating  attainment 
must  contain  quantitative  milestones 
which  are  to  be  achieved  every  3  years 
imtil  the  area  is  redesignated  attainment 
and  which  demonstrate  RFP,  as  defined 
in  section  171(1),  toward  attainment  by 
December  31, 1994  (see  section  189(c)  of 
the  Act).  The  State  of  Montana’s  PMio 
SIP  indicates  that  the  Montana 
Department  of  Health  and 
Environmental  Sciences  (MDHES)  and 
the  Butte/Silver  Bow  Health  Department 
(BSHD)  will  submit  to  EPA  a  milestone 
report  consistent  with  federal  guidelines 
by  December  31, 1994.6 

All  exceedances  of  the  PMio  standard 
will  be  evaluated  and  a  determination 
made  as  to  the  source  of  the  exceedance. 
Changes  in  the  air  quality  program  to 
prevent  further  exceedances  and  a 
timetable  for  implementation  will  be 
developed.  Any  other  EPA  requirements 
for  RFP  reports  will  be  incorporated  as 
necessary. 

7.  Enforceability  Issues 

All  measures  and  other  elements  in 
the  SIP  must  be  enforceable  by  the  State 
and  EPA  (see  sections  172(c)(6). 
110(a)(2)(A)  and  57  FR  13556).  The  ^A 
criteria  addressing  the  enforceability  of 
SIPs  and  SIP  revisions  were  stated  in  a 
September  23. 1987  memorandum  (with 
attachments)  from  J.  Craig  Potter, 
Assistant  Administrator  for  Air  and 
Radiation,  et  al.  (see  57  FR  13541). 
Nonattainment  area  plan  provisions  also 
must  contain  a  program  to  provide  for 
enforcement  of  control  measures  and 
other  elements  in  the  SIP  (see  section 
110(a)(2)(C)). 

The  specific  control  measures 
contained  in  the  SIP  are  addressed 
above  in  section  3,  “RACM  (including 
RACT)."  The  Butte/Silver  Bow  air 
pollution  control  ordinances,  as 
included  in  the  SIP,  are  legally 
enforceable  by  BSIffl.  There  are 
penalties  for  noncompliance  with 


*Thus,  this  report  will  be  submitted  coincident 
with  the  December  31, 1994  attainment  date.  The 
de  minimis  timing  differential  between  the  first 
milestone  submit^  date  (i.e.,  November  15, 1994) 
and  attainment  date  make  it  administratively 
impracticable  to  require  separate  submittals.  See 
generally  57  FR  13539. 


Ordinance  No.  330  (the  mandatory 
residential  wood  combustion 
curtailment  program)  that  increase  with 
each  violation.  Resolution  No.  1307 
(concerning  re-entrained  road  dust) 
requires  Butte/Silver  Bow  to  comply 
with  the  terms  of  the  resolution.  A 
stipulation  between  the  MDHES,  the 
Montana  Department  of  Transportation 
(MDOT),  and  Butte/Silver  Bow  requires 
MDOT  to  comply  with  the  resolution. 

The  Butte/Silver  Bow  Air  Pollution 
Control  Program  and  the  associated 
local  ordinances,  resolutions  and 
stipulations  are  also  enforceable  by  the 
MDHES,  if  the  BSHD  fails  to  administer 
the  program.  Since  the  program  has 
been  approved  by  the  Montana  Board  of 
Health  and  Environmental  Sciences 
(MBHES)  in  accordance  with  section 
75-2-301  of  the  Montana  Clean  Air  Act 
and  efiectuated  by  a  MBHES  order,  and 
since  the  MDHES  can  enforce  MBHES 
orders,  the  MDHES  has  independent 
enforcement  powers.  Enforcement 
provisions  are  found  in  the  Clean  Air 
Act  of  Montana,  sections  75-2-401-429, 
Montana  Code  Annotated. 

The  emission  limits  for  Montana 
Resources,  Inc.  are  enforceable  by  the 
MDHES  through  air  quality  permit 
#1749-04  with  a  final  modification  date 
of  March  20, 1992.  Rhone-Poulenc’s 
emission  limits  are  enforceable  by  the 
MDHES  through  air  quality  permit 
#1636A  with  a  final  modification  date  of 
October  26, 1991.  Section  75-2-401  of 
the  Montana  Clean  Air  Act  allows  the 
MDHES  to  seek  civil  penalties  for  a 
violation  of  a  permit  limitation. 
Administrative  Rules  of  Montana  (ARM) 
16.8.1112  allows  the  MDHES  to  revoke 
a  permit  for  a  violation  of  a  permit 
limitation.  These  regulations  are 
contained  in  the  AI^  16.8.101  through 
16.8.1602  and  violations  of  these  rules 
are  punishable  by  civil  penalties  in  an 
amount  up  to  $10,000  per  day  and 
criminal  penalties  in  an  amount  up  to 
$1,000  per  day. 

If  a  State  relies  on  a  local  government 
for  the  implementation  of  any  plan 
provision,  then,  according  to  section 
110(a)(2)(E)(iii)  of  the  Act,  the  State 
must  provide  necessary  assurances  that 
the  State  has  responsibility  for  ensuring 
adequate  implementation  of  such  plan 
provision.  A  State  would  have 
responsibility  to  ensure  adequate 
implementation  when,  for  example,  the 
State  has  the  authority  and  resources  to 
implement  the  provision,  and  the  local 
entity  has  failed  to  do  so. 

Tho»Butte/Silver  Bow  Air  Pollution 
Control  Program  was  established  in 
accordance  with  the  requirements  of 
section  75-2-301  of  the  Montana  Clean 
Air  Act,  as  amended  (1991).  A 
stipulation  between  the  MDHES  and  the 


Butte/Silver  Bow  Council  of 
Commissioners  was  signed  on  October 
8, 1991  to  delineate  responsibilities  and 
authorities  between  the  MDHES  and  the 
local  authorities.  On  November  15, 

1991,  the  MBHES  held  a  public  hearing, 
approved  the  Butte/Silver  Bow  local 
program,  and  issued  a  board  order 
effectuating  the  program.  On  March  20, 

1992,  the  MBHES  held  a  public  hearing 
and:  (a)  Approved  the  PMio  emission 
control  plan  for  the  Butte  and  vicinity 
PMio  nonattainment  area,  and  (b) 
incorporated  the  Butte/Silver  Bow  local 
air  pollution  control  program  and  the 
PMio  emission  control  plan  for  the  Butte 
area  into  the  Montana  SIP.  The 
ordinances,  stipulation,  and  board  order 
were  submitted  to  EPA  with  the  Butte 
PMio  SIP. 

The  State  also  submitted  a  State 
Assistant  Attorney  General’s  opinion 
interpreting  the  authority  of  tlie  MDHES 
to  enforce  any  state  and  local  air  quality 
provisions  if  a  local  air  quality  program 
fails  to  do  so.  In  practice,  the  MBHE§^ 
issues  a  board  order  when  it  approves 
a  local  program  or  amendments  to  a 
program.  Since  the  Montana  Clean  Air 
Act  authorizes  the  MDHES  to  enforce 
board  orders  issued  by  the  MBHES,  the 
MDHES  has  the  authority  to  assume 
jurisdiction  over,  and  implement,  a 
local  program  so  approved.  However, 
the  Montana  Clean  Air  Act  also  requires 
a  hearing  before  the  MBHES  before  such 
an  assumption  of  jurisdiction  and 
authority  can  be  made. 

The  Butte/Silver  Bow  ordinances  are 
in  eff&ct  now,  as  are  the  State’s  permit 
modifications  for  Montana  Resources, 

Inc.  and  Rhone-Poulenc.  The  State  of 
Montana  has  a  program  that  will  ensure 
that  the  measures  contained  in  the  Butte 
PMio  SIP  are  adequately  enforced.  EPA 
believes  that  the  State’s  and  Butte’s 
existing  air  enforcement  program  will  be 
adequate.  The  TSD  for  this  notice 
contains  further  information  on 
enforceability  requirements, 
responsibilities,  and  personnel  and 
funding  intended  to  support  effective 
implementation  of  the  control  measures. 

8.  Contingency  Measures 

As  provided  in  section  172(c)(9)  of  the 
Act,  all  moderate  nonattainment  area 
SIPs  that  demonstrate  attainment  must  - 
include  contingency  measures.  See 
generally  57  FR  13510-13512  and 
13543-13544.  These  measures  must  be 
submitted  by  November  15, 1993  for  the 
initial  moderate  nonattainment  cueas. 
Contingency  measures  should  consist  of 
other  available  measures  that  are  not 
part  of  the  area’s  control  strategy.  These 
measures  must  take  effect  without 
furtheir  action  by  the  State  or  EPA,  upon 
EPA’s  determination  that  the  area  has 
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failed  to  make  RFP  or  attain  the  PMio 
NAAQS  by  the  applicable  statutory 
deadline.  The  Butte  nonattainment  area 
SIP  contains  steps  to  be  taken  if 
attainment  of  the  PMio  standard  is  not 
achieved;  however,  for  the  reasons 
described  below,  these  steps  do  not 
adequately  satisfy  the  contingency 
measures  reouirement. 

As  currently  outlined  in  the  SIP  if 
attainment  is  not  achieved,  the  sanding 
material  and  sweeping  resolution  will 
be  changed  to  an  ordinance  requiring 
the  use  of  liquid  deicer  in  the 
nonattainment  area  by  both  Butte/Silver 
Bow  and  MOOT.  A  stove  replacement 
program  will  be  adopted  if  additional 
controls  are  needed  for  the  residential 
wood  buming^rtailment  program. 

Since  the  SIP  does  not  provide  for 
these  measures  to  take  e^ect  without 
further  action  should  EPA  determine 
that  Butte  has  failed  to  achieve  RFP  or 
to  attain  the  PMio  standard  by  December 
31, 1994,  EPA  is  taking  no  action  at  this 
time  on  the  Butte  contingency  measures. 
The  State  has  until  November  15, 1993 
to  submit  its  contingency  measures. 

9.  Correction  to  the  Nonattainment  Area 
Boundary 

The  Butte  nonattainment  area 
boundary  as  codified  on  November  6, 
1991  (56  FR  56736)  is  currently  defined 
with  a  detailed  legal  description  for 
Silver  Bow  County-Butte  in  40  CFR 
81.327.  Prior  to  enactment  of  the  1990 
Amendments  to  the  Clean  Air  Act,  Butte 
was  a  “Group  I”  PMio  area.  Section 
107(d)(4)(B)(i)  of  the  Act  provides  that 
each  former  Group  I  area  identified  in 
52  FR  29383  (August  7, 1987)  or 
modified  before  enactment  of  the  1990 
Amendments  (see  55  FR  45799,  October 
31, 1990)  is  designated  nonattainment 
for  PMio  by  operation  of  law  upon 
enactment  of  the  1990  Amendments. 

In  announcing  those  former  Group  I 
areas  designated  nonattainment  for 
PMio  pursuant  to  section  107(d)(4)(B)(i), 
EPA  corrected  errors  it  had  made  in 
identifying  and/or  modifying  Group  I 
areas  in  its  October  31, 1990  Federal 
Register  notice.  56  FR  37654  (August  8, 
1991).  Butte  was  one  such  area.  56  FR 
37659.  However,  EPA’s  correction  was 
incomplete.  In  a  September  10, 1990 
letter  ^m  Jefirey  Chaffee,  Montana 
Department  of  Health  and 
Environmental  Sciences,  to  Douglas 
Skie,  EPA  Region  Vm,  the  legal 
description  for  the  Butte  area  was 
prefaced  by  the  words  “the  following 
area  of  Butte-Silver  Bow  excluding  the 
territorial  limits  of  the  City  of 
Walkerville.”  EPA  inadvertently 
omitted  this  language  and  is  proposing 
to  correct  the  error  at  this  time.  See 
section  110(k)(6)  of  the  Act.  Therefore, 


the  corrected  description  of  the  Butte 
moderate  PMio  nonattainment  area 
should  read  as  follows: 

Silver  Bow  County — ^Butte 
The  following  area  of  Butte-Silver  Bow 
excluding  the  territorial  limits  of  the  Qty 
of  Walkerville;  Beginning  at  the 
Northwest  comer  of  Section  2,  T.3N., 
R.8W.,  thence  Easterly  to  Northeast 
comer  Section  5,  T.3N.,  R.7W.;  then 
Southerly  to  Northwest  comer  Section  9, 
T.3N.,  R.7W.;  thence  Easterly  to 
Northeast  comer  Section  10,  T.3N., 

R.7W.;  thence  Southerly  to  Southeast 
comer  Section  22,  T.2N.,  R.7W.;  thence 
Westerly  to  Southwest  comer  Section  19, 
T.2N.,  It7W.:  thence  Northerly  to 
Northwest  comer  Section  19,  T.2N., 
R.7W.:  thence  Westerly  to  Southwest 
comer  Section  14,  T.2N.,  R.8W.:  thence 
Northerly  to  Southwest  comer  Section 
35,  T.3N.,  R.8W.;  thence  Westerly  to 
Southwest  comer  Section  34,  T.3N., 
R.8W.;  thence  Northerly  to  Northwest 
comer  Section  27,  T.3N.,  R.8W.;  thence 
Westerly  to  Southwest  comer  Section  20, 
T.3N.,  R.8W.;  thence  Northerly  to 
Northwest  comer  Section  17,  T.3N., 
R.8W.;  thence  Easterly  to  Northwest 
comer  Section  14,  T.3N.,  R.8W.;  thence 
Northerly  to  the  point  of  beginning. 

EPA  is  proposing  to  make  this 
correction  to  the  boundary  description 
currently  in  40  CFR  81.327.  This  action 
does  not  modify  any  other  aspect  of  the 
nonattainment  designation, 
classification  or  boundary  for  the  Butte 
area  codified  at  40  CFR  81.327. 

m.  Implications  of  Today’s  Action 

EPA  is  proposing  to  approve  those 
elements  of  the  PMio  SIP  for  the  Butte, 
Montana  nonattainment  area  that  were 
due  on  November  15, 1991  and 
submitted  to  EPAon  July  9, 1992,  with 
technical  corrections  submitted  to  EPA 
on  May  17, 1993.  Among  other  things, 
the  State  of  Montana  has  demonstrated 
that  the  Butte  moderate  PMio 
nonattainment  area  will  attain  the  PMio 
NAAQS  by  December  31, 1994,  and  will 
maintain  the  standard  at  least  three 
years  beyond  the  attainment  year. 
Included  in  the  May  17, 1993  technical 
corrections  was  the  fulfillment  of  two 
Governor’s  commitments  (regarding  a 
clarification  that  the  statewide 
emergency  episode  plan  applies  in  Butte 
and  a  revision  to  the  attainment  and 
maintenance  demonstrations  to  handle 
background  concentrations  properly). 
EPA  will  propose  separate  action  on  the 
remaining  commitments,  which  were 
submitted  by  the  Governor  of  Montana 
in  a  letter  dated  January  13, 1993,  when 
the  State  fulfills  them. 

As  noted,  additional  submittals  for 
the  initial  moderate  PMio  nonattainment 
areas  (i.e.,  nonattainment  new  source 
review  program  requirements  and 
contingency  measures)  are  due 


independent  of  the  SIP  requirements 
addressed  in  today’s  action.  EPA  will 
determine  the  adequacy  of  any  such 
submittal  as  appropriate. 

EPA  is  also  proposing  to  correct  the 
boundary  description  for  the  Butte 
nonattainment  area  to  rectify  a  previous 
error. 

IV.  Request  for  Public  Conunents 

The  EPA  is  requesting  comments  on 
all  aspects  of  this  proposal.  As  indicated 
at  the  outset  of  this  notice.  EPA  will 
consider  any  comments  received  by 
October  28, 1993. 

V.  Executive  Order  (EO)  12291 

Under  Executive  Order  12291,  this 
action  is  not  “Major.”  0MB  has 
exempted  this  rule  from  the 
requirements  of  section  3  of  E.0. 12291. 

VI.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
Clean  Air  Act.  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A..  427  U.S.  246,  256-66  (1976);  42 
U.S.C.  7410(a)(2). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Particulate  matter.  Reporting 
and  recordkeeping  requirements.  Sulfur 
dioxide.  Volatile  organic  compounds. 

Authority:  42  U.S.C.  7401-7671q. 
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Dated;  September  7. 1993. 
|ackW.M(£i«w. 

Acting  Regional  Administrator. 

(FR  Doc  93-237S3  Filed  9-27-93;  8:45  ami 
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DEPARTMENT  Of  THE  INTERIOR 
Bureeu  of  Land  Management 
43  CFR  Part  2720 
(WO-M0-0»-4120-a4 1A) 

RIN1004-AB86 

Conveyance  of  Federally  Owned 
Mineral  Intereeta 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Prop)osed  rule. 

SUMMARY:  This  proposed  rule  would 
emend  43  CFR  part  2720  in  order  to 
streamline  and  clarify  the  procedures 
f(v  conveying  Federally-owned  mineral 
interests  to  the  owner  of  the  surface 
estate  overlying  the  mineral  interests. 
Section  200  of  the  Federal  Land  Policy 
and  Management  Act  allows  sudi 
conveyances  when  there  are  no  known 
mineral  values  present,  or  when  the 
reservation  of  the  mineral  rights  is 
interfering  with  or  precludiiw 
appropri^  nonmineral  development  of 
the  land  that  would  be  more  beneficial 
than  mineral  development.  The  rule  is 
necessary  because  the  wording  of  the 
existing  regulation  has  caused 
considmble  confusion  on  the  part  of 
both  the  public  and  public  land 
managers,  and  has  bMn  interpreted  to 
require  expensive  mineral  surveys  in 
many  cases  where  such  surveys  were 
unnecessary.  The  proposed  ride  will 
simplify  die  conveyance  of  Federally- 
owned  mineral  interests. 

DATES:  Comments  should  be  submitted 
by  November  29, 1993.  Commits 
received  or  postmarked  after  the  above 
date  may  not  be  considered  in  the 
decisionmaking  process  on  the  final 
rule. 

ADDRESSES:  Comments  should  be  sent 
to:  Director  (140),  Bureau  of  Land 
Management,  room  555,  Main  Interior 
Building.  1849  C  Street,  NW.. 
Washington.  DC  20240.  Comments  will 
be  available  for  public  review  at  the 
above  address  during  regular  business 
hours  (7:45  a.m.  to  4:15  p.m.),  Monctoy 
throu^  Friday. 

FOR  FURTHER  MFORMATION  CONTACT, 
ayde  Topping.  (202)  452-0380. 
SUPFUEMENTARY  INFORMATION:  Five 
sections  of  Subpart  2720  are  proposed  to 
be  amended  in  this  proposed  rule.  The 


proposed  amendments  in  three  of  these 
sections — sections  2720.0-6, 2720.1-3, 
and  2720.3 — are  minor  clarifications  in 
language.  Section  2720.0-6  would  be 
amended  to  make  it  clear  that 
conveyance  of  mineral  rights  is 
dependent  on  the  lands  having  no 
known  value  for  minerals.  Se(^on 
2720.1-3  would  be  amended  merely  to 
correct  a  printing  error  in  the  existing 
regulation,  and  to  provide  that  an 
authorized  officer  may  rely  on  reports 
prepared  by  or  reviee^  and  approved 
by  the  Bureau  of  Land  Management 
(BLM)  to  determine  ediether  there  are 
any  known  values  in  the  land.  Section 
2720.3  would  be  amended  to  make  it 
clear  that  payment  by  the  piuchaser  of 
minmal  rights  under  section  209  of 
FLPMA  is  required  to  include  both  the 
fair  market  value  of  the  rights  conveyed 
and  the  administrative  costs  to  the 
public  of  making  the  conveyance. 

The  two  printnpal  amendments 
proposed  in  this  rule  are  in  the 
definition  of  “known  mineral  values"  in 
section  2720.0-5  Definitions,  and  in  the 
explanations  of  circmnstances  excusing 
an  exploration  program  to  determine 
fair  market  value  in  section  2720.2.  Both 
sections  have  been  sul^ect  to 
misinterpretation.  These 
misinterpretations  and  confusions  have 
generated  excessive  BLM  administrative 
costs,  unnecessary  private  explor^on 
costs,  and  difficulties  in  transferring 
mineral  rights  to  surface  owners  under 
section  209  of  FLPMA. 

In  §  2720.0-5,  the  definition  of 
“known  mineral  values”  is  proposed  to 
be  amended  to  remove  the  reference  to 
"lands  prospectively  valuable  for 
mineral  occurrence”.  "Known  mineral 
value”  means  valuable  in  the  private 
market  sense;  the  problem  witn  the 
original  definition  was  that  some 
readers  believed  that  the  words 
“prospectively  valuable”  referred  to  the 
BLM  land  clarification  term 
“prospectively  valuable”  which  means 
mineralized  to  certain  degrees  or 
criteria.  The  tendency  of  some  readers 
to  infer  that  all  lands  classified  as 
"prospectively  valuable”  are  lands  with 
"known  mine^  value”  generates  delay 
and  confusion,  because  lands 
designated  "prospectively  valuable” 
include  many  lands  that  are  not 
valuable  in  the  market  sense.  In 
addition,  this  confusion  at  times  leads 
to  the  implication  that  all  these  lands 
must  be  valuable  in  the  market  sense 
even  if  there  is  no  evidence  that  this  is 
die  case.  This  in  turn  b  reported  to  have 
led  in  some  cases  to  proposab  that 
applicanb  undertake  unneeded  and 
expensive  exploration  programs  to 
prove  the  mrket  value  of  sudt  mineral 
righu. 


The  other  significant  modification  to 
be  made  is  related  to  the  one  above  and 
is  found  in  §  2720.2,  whidi  explains 
when  an  eraloratory  program  is 
required.  This  section  was  sometimes 
interpreted  to  mean  that  any  mineral 
righb  that  mi^  have  other  than 
"nominal  value”  were  required  to  be 
evaluated  through  an  expensive 
exploration  program  before  being 
transferred.  As  explained  above,  this 
was  at  times  interpreted  to  mean  all 
land  classified  as  “prospectively 
valuable”  required  an  exploration 
program  no  matter  how  uneconomic. 

The  proposed  rule  would  clearly 
provide  that  expensive  exploration 
programs  are  not  required  of  applicanb 
if  it  is  determined  by  the  authorized 
officer  that  a  prudent  investor  would 
not  be  justifi^  in  making  such  an 
investment  in  expeebtion  of  future 
returns  or  if  an  exploration  program  is 
not  required  to  determine  firir  market 
value. 

An  authorized  officer  is  required  to 
collect  certain  information  from  an 
existing  or  prospective  record  owner  of 
the  smface  of  land  who  desires  to 
purchase  Federally-owned  mineral 
interesb  in  that  land  to  determine 
whether  a  disposition  should  be  made. 
The  basis  for  this  collection  is  required 
to  be  codified  in  the  Code  of  Fed^I 
Regulations,  along  with  an  estimate  of 
the  time  required  to  prepare  and  submit 
the  information,  and  a  statement  as  to 
the  use  of  the  information.  For  thb 
reason,  §  2720.0-9,  Information 
collection,  has  been  added. 

The  principal  authors  of  this 
proposed  rub  are  Clyde  Topping  and 
Amy  Lueders  of  the  Division  of 
Minerab  Policy  Analysis  and  Economic 
Evaluation,  assisted  by  the  staff  of  the 
Division  of  Legislation  and  Regulatory 
Management,  BLM. 

It  is  nereby  determined  that  this 
proposed  rule  does  not  constitute  a 
major  Federal  action  significantly 
afiecting  the  quality  of  the  human 
environment,  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  b 
required.  The  BLM  has  determine  that 
this  proposed  rule  is  categorically 
excluded  from  further  environmmital 
review  pursuant  to  516  Departmental 
Manual  (DM),  chapter  2,  appendix  1. 
Item  1.10,  and  that  the  proposal  would 
not  significantly  affect  me  10  criteria  for 
exceptions  list^  in  516 2,  appendix 
2.  Pursuant  to  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  1508.4)  and  environmental  policies 
and  procedures  of  the  Department  of  the 
Interior,  "categorical  exclusions”  means 
a  category  of  actions  whidi  do  not 
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individually  or  cumulatively  have  a 
significant  efiect  on  the  human 
environment  and  which  have  been 
found  to  have  no  such  efiect  in 
procedures  adopted  by  a  Federal  agency 
and  for  which  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

The  Department  of  tne  Interior  has 
determined  under  Executive  Order 
12291  that  this  document  is  not  a  major 
rule.  A  major  rule  is  any  regulation  that 
is  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions,  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
basecl  enterprises  in  domestic  or  export 
markets.  The  rule,  by  clarifying 
provisions  that  have  been 
misinterpreted  in  the  past,  would 
obviate  imneeded  and  expensive 
mineral  exploration  programs  to  prove 
the  meurket  value  of  reserved  mineral 
rights  that  are  not  valuable  in  the  market 
sense.  The  rule  would  impose  no  costs, 
and  would  make  the  regulatory  process 
less  cumbersome.  For  the  same  reasons, 
the  Department  has  determined  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Department  certifies  that  this 
proposed  rule  does  not  represent  a 
governmental  action  capable  of 
interference  with  constitutionally 
protected  property  rights.  The  rule  does 
not  require  the  taking  of  any  property 
rights.  Therefore,  as  required  by 
Executive  Order  12630,  the  Department 
'  of  the  Interior  has  determined  that  the 
rule  would  not  cause  a  taking  of  private 
property. 

The  information  collection 
requirements  contained  in  part  2720 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq.  and  assigned 
clearance  number  1004-0153. 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
this  rule  meets  the  applicable  standards 
provided  in  sections  2(a)  and  2(b)(2)  of 
Executive  Order  12778. 

List  of  Subjects  in  43  CFR  Part  2720 

Administrative  practice  and 
procedure.  Public  lands-mineral 
resources.  Public  lands-sale. 

For  the  reasons  stated  in  the 
preamble,  and  under  the  authorities 
stated  below,  part  2720  of  group  2700, 


subchapter  B.  chapter  n,  title  43  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  2720-CONVEYANCE  OF 
FEDERALLY-OWNED  MINERAL 
INTERESTS 

Subpart  2720— Conveyance  of  Federally- 
Owned  Mineral  Interests 

1.  The  authority  Citation  for  part  2720 
is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  1719  and  1740. 

2.  Section  2720.0-5(b)  is  revised  to 
read  as  follows: 

$2720.0-5  Deflnitiona. 

*  *  «  •  * 

(b)  “Known  mineral  values”  means 
mineral  values  in  lands  with  underlying 
geologic  formations  that  are  valuable  for 
developing  or  producing  natural 
mineral  deposits.  The  presence  of  such 
mineral  deposits  with  potential  for 
mineral  development  may  be  known,  or 
may  be  inferred  based  on  geologic 
information. 

***** 

3.  Section  2720.0-6  is  amended  by 
revising  the  first  sentence  thereof  to 
read  as  follows: 

§2720.0-6  Policy. 

As  required  by  the  Federal  Land 
Policy  and  Management  Act. 
conveyance  of  a  federally  reserved 
mineral  interest  shall  be  made  only 
upon  a  determination  that  it  has  no 
known  mineral  value,  or  if  it  can  be 
clearly  demonstrated  that  the  mineral 
reservation  is  interfering  with  or 
precluding  appropriate  nonmineral 
development  of  the  lands  and  that 
nonmineral  development  is  a  more 
beneficial  use  than  mineral 
development.  *  *  * 

4.  Section  2720.0-9  is  added  to  read 
as  follows: 

$2720.0-9  Infofmation  collection. 

(a)  The  information  collection 
requirements  contained  in  part  2720 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3507  and  assigned  clearance 
number  1004-0153.  The  information  is 
being  collected  to  permit  the  authorized 
officer  to  determine  if  disposition  of 
Federally-owned  mineral  interests 
should  be  made.  The  information 
collected  will  be  used  to  make  these 
determinations.  A  response  is  required 
to  obtain  a  benefit. 

(b)  Public  reporting  burden  for  this 
information  is  estimated  to  average  10 
hours  per  response,  including  the  time 
for  reviewing  regulations,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 


completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Information 
Collection  Clearance  Officer  (783), 
Bureau  of  Land  Management, 
Washington,  DC  20240,  and  ^e  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Project,  1004-0153, 
Washington,  DC  20503. 

5.  Section  2720.1-3  is  amended  by 
redesignating  the  final  sentence  of 
paragraph  (b)(2)  as  the  concluding  text 
of  paragraph  (b),  and  revising  it  to  read 
as  follows: 

$  2720.1-3  Action  on  application. 
***** 

(b)*  *  * 

The  authorized  officer  in  reaching  a 
determination  as  to  whether  there  are 
any  known  mineral  values  in  the  land 
and.  if  so,  the  estimated  costs  of  an 
exploratory  program,  if  one  is  needed, 
shall  rely  upon  reports  on  minerals 
prepared  by  or  reviewed  and  approved 
by  ^e  Bureau  of  Land  Management. 
***** 

6.  Section  2720.2  is  amended  by 
revising  paragraph  (b)  and  adding 
paragraph  (c)  to  read  as  follows: 

§  2720.2  Determination  that  an  exploratory 
program  is  not  required. 
***** 

(b)  An  exploratory  program  shall  not 
be  required  to  prove  the  presence  of 
mineral  values  where  it  is  determined 
by  the  authorized  officer  that  a  prudent 
person  would  not  be  justified  in  making 
exploration  expenditures  with 
expectations  of  returns  from  the  mineral 
production. 

(c)  An  exploratory  program  shall  not 
be  required  if  an  authorized  officer 
determines  that,  for  the  mineral 
interests  covered  by  the  application, 
sufficient  information  to  determine  its 
fair  market  value  is  already  available. 

7.  Section  2720.3  is  amended  by 
revising  the  fourth  sentence  of 
paragraph  (a),  and  paragraph  (b)  in  its 
entirety,  to  read  as  follows: 

§  2720.3  Action  upon  determination  of  the 
fair  market  value  of  the  mineral  Interests. 

(a)  *  *  *  The  notice  shall  require  that 
payment,  including  both  the  fair  market 
value  of  the  Federal  mineral  interests 
and  the  remaining  administrative  costs 
owed,  be  made  within  90  days  after  the 
date  of  mailing  the  notice.  *  *  * 

(b)  Mineral  rights  on  lands  for  which 
an  exploratory  program  is  not  required 
under  this  subpart  shall  be  conveyed 
upon  payment  of  fair  market  value  for 
those  mineral  interests  and  all 
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administntivs  costs  of  processing  the 
sppUcatiaB  to  acquire  the  mineral 
ri{^. 

Dated:  August  20, 1M3. 

Bob  Anastroag, 

Assistant  Sacntaryof  the  Interior. 

(FR  Doc.  93-23707  Filed  9-27-03;  S:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Exemption  of  South  Fork  bull  and 
South  Bull  Road  Salvage  Timber  Sales 
Project  From  Appeal;  Kootenai 
National  Forest,  MT 

AGENCY:  Forest  Service,  USDA. 

ACTtON:  Notification  that  a  project 
designed  to  salvage  root  disease-killed 
timber  is  exempt^  from  appeals  filed 
imder  36  CFR  part  217. 

SUMMARY:  Root  diseases  on  the  Cabinet 
Ranger  District  of  the  Kootenai  National 
Forest  have  caused  high  mortality  in 
Douglas-fir  and  grand  fir  stands.  The 
infection  has  greatly  reduced  the  timber 
productivity,  resulting  in  a  current 
condition  where  stocl^g  and 
productivity  is  far  below  the  potential  of 
a  healthy  forest  In  1992,  the  Cabinet 
District  Ranger  proposed  a  salvage 
timber  sale  to  recover  damaged 
sawtimber  and  rehabilitate  stands  in  the 
afiected  area.  The  District  Ranger  has 
determined,  through  an  environmental 
analysis  documented  in  the  Decision 
Memo  and  Project  File  for  the  South 
Fork  Bull  and  South  Bull  Road  Salvage 
Timber  Sales,  that  good  cause  exists  to 
rehabilitate  National  Forest  System 
lands  and  recover  damaged  resoiirces. 
EFFECTIVE  DATE:  Effective  on  September 
28, 1993. 

FOR  FURTHER  INFORMATION  CONTACT; 
James  Mershon;  Cabinet  District  Ranger, 
Kootenai  National  Forest;  2693  HWY. 
200;  Trout  Creek)  MT  59874.  Telephone: 
406-827-3533. 

SUPPLEMENTARY  INFORMATION:  Root 
diseases  (primarily  Armillaria)  have 
caused  high  mortality  and  are  spreading 
to  unaffected,  healthy  stands  in  the 
South  Fork  Bull  River  drainage.  The 
dead  and  damaged  timber  is  located 
within  Management  Areas  11  and  14 
(Kootnai  Forest  Plan,  Sept^ber  1987) 
and  is  designated  as  suitable  timberland 
with  timber  and  wildlife  management 


goals.  In  the  winter  of  1992,  the  Cabinet 
District  Ranger  proposed  a  salvage 
timber  harvest  within  the  South  Fork 
Bull  River  drainage.  This  proposal  was 
designed  to  meet  the  following  needs: 

(1)  Improve  long-term  timber  growth 
and  productivity  by  reforesting  areas 
affected  by  root  diseases,  (2)  expedite 
the  re-establishment  of  coniferous 
species  less  susceptible  to  disease  to 
provide  for  wildhfe  secmrity  and 
watershed  protection,  (3)  (X)ntribute  to  a 
continuing  supply  of  timber  for  industry 
by  salvaging  mer^antable  dead  and 
dying  timber  before  the  value  is  lost. 

An  interdisciplinary  team  was 
convened,  and  scoping  began  in 
December  1992.  Two  alternatives  were 
analyzed,  no  treatment  (no  action)  and 
a  salvage  and  rehabilitation  proposal 
(propo^  acticm).  The  selected 
alternative  would  salvage  approximately 
160  MBF  from  48  acoes.  All  ^vage 
areas  are  accessible  from  existing  roads, 
and  only  minor  reconditioning  of 
existing  roads  will  be  needed. 

The  salvage  timber  sale  project  is 
designed  to  acxmmplish  the  objectives  as 
quickly  as  possible  to  reduce  the 
potential  for  catastrophic  wildfire, 
expedite  the  recovery  of  these  stands  to 
provide  security  for  wildhfe  and 
watershed  protection,  and  to  recover 
merchantable  sawtimber  before  it 
deteriorates  and  removal  becomes 
economically  infeasible.  To  expedite 
implementation  of  this  decision, 
procedrires  outlined  in  36  CFR  Part 
217.4(a)(ll)  are  being  followed.  Under 
this  regulation  the  following  may  be 
exempt  from  appeal: 

“Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena  *  *  * 
when  the  Regional  Pmester  *  *  *  determines 
and  gives  notice  in  the  Fedo^  Register  that 
good  cause  exists  to  exempt  such  decisions 
from  review  imdw  this  part-** 

Based  upon  the  environmental 
analysis  documented  in  the  Decision 
Memo  and  the  Project  file  for  the  South 
Fork  Bull  and  South  Bull  Road  Salvage 
Timber  Sales,  I  have  determined  that 
good  cause  exists  to  exempt  this 
decision  from  administrative  review. 
Therefore,  upon  pubUcation  of  this 
notice,  this  project  would  not  be  subject 
to  review  under  36  CFR  part  217. 


Dated:  September  22, 1993. 

Christoplier  D.  Risbnidt, 

Deputy  Regional  Forester,  Northern  Region. 
[FR  Doc  93-23687  Piled  9-27-93;  8:45  am) 
aauNO  CODE  ssio-n-u 


Timber  Salvage  Sales,  Medicine  Bow 
National  Forest,  Carbon  County,  WY 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notification  that  decisions 
related  to  harvesting  downed  and 
damaged  trees  from  a  natural  blowdown 
area  on  the  Laramie  Ranger  District  is 
exempt  from  appeals  imder  provisions 
of  36  CFR  part  217. 

SUMMARY:  Purusant  to  36  CFR 
217.4(a)(ll),  the  Regional  Forester  for 
the  Roc^  Mountain  Region  has 
determine  there  is  good  cause  to 
exempt  from  administrative  appeal 
timber  sales  designed  to  remove 
downed  and  damaged  trees  from  a 
natural  blowdown  area  located  on  the 
Medicine  Bow  National  Forest. 
EFFECTIVE  DATE:  September  28, 1993. 
ADDRESSES:  Send  any  written  comments 
to  Jerry  Schmidt,  Forest  Supervisor, 
Medicine  Bow  National  Forest,  2468 
Jackson  Street,  Laramie,  WY  82070- 
6535. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Halligan,  Appeals  and  Litigation 
Coordinator,  Rocky  Moimtain  Region, 
USDA  Forest  Service,  740  Simms,  P.O. 
Box  25127,  Lakewood,  CO  80225,  (303) 
275-5148. 

SUPPLEMENTARY  INFORMATION:  A  Storm 
with  high  winds  occxured  early  in  the 
spring  of  1993  on  a  portion  of  the 
Medicine  Bow  National  Forest.  This 
storm  caused  several  hundred  acres  of 
trees  to  blow  down  or  have  the  tops 
broken  off.  Large  losses  of  commercial 
timber  value  will  occur  if  no  action  is 
taken.  Fuel  loadings  have  also  increased 
as  a  result  of  downed  timber.  This 
increases  the  risk  of  catastrophic  fires 
and  the  difficulty  of  fire  control.  In 
addition,  most  of  the  blowdown  is 
adjacent  to  a  main  road  with  recreation 
traffic. 

With  full  consideration  given  to 
environmental  values  and  Forest  Plan 
Standards  and  Guidelines,  specific 
management  objectives  for  the  area  are 
to: 

1.  Harvest  the  downed  timber  within 
90  days  to  reduce  incidence  of  blue 
stain  fungus,  which  lowers  the  grade 
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quality  of  the  wood  fiber,  and  to  reduce 
rot  wUch  degrades  the  wood  fiber. 

2.  Reduce  the  potential  for  Ips  beetles 
attacking  the  remaining  timber, 

3.  Reduce  the  heavy  fuel  loading, 

4.  Maintain  wood  fiber  production 
capability, 

5.  Increase  accessibility  for  wildlife, 
Uvestock,  and  dispersed  recreationalists 
in  areas  now  imp^ed  by  downed 
timber,  and 

6.  Enhance  visual  quality  of  the  storm 
area  by  removing  downed  and  broken 
topped  trees  not  needed  for  wildUfe 
habitat. 

Environmental  analysis  of  proposed 
actions  is  ciurrently  under  way.  Pursuant 
to  40  CFR  1501.7,  scoping  is  now  in 
progress.  Scoping  is  being  conducted  by 
the  Laramie  District  Ranger  to  determine 
the  issues  to  be  addressed  in  the 
environmental  analysis. 

The  Laramie  Ranger  District  is 
expected  to  complete  the  environmental 
analysis  and  documentation  in 
September  1993.  Decisions  are  expected 
at  that  time.  The  environmental 
documents  will  be  available  for  public 
review  at  the  Laramie  Ranger  District 
Office,  2468  Jackson  St,  Laramie,  WY 
82729. 

There  are  several  management  areas 
in  the  project  area  which  emphasize  the 
habitat  needs  for  management  indicator 
species  and  riparian  area  management. 
The  Medicine  Bow  Land  and  Resource 
Management  Plan  defines  the  objectives 
for  these  management  areas. 

The  proposed  action  is  to  salvage 
harvest  the  merchantable  down  and 
damaged  trees  in  a  gross  area  of 
approximately  165  acres.  Little  or  no 
road  construction  or  reconstruction  is 
planned. 

The  Interdisciplinary  Team  has 
reviewed  the  area  emd  concluded  that  a 
large  portion  of  the  Trail  Creek  and 
Ro^  Creek  areas  has  been  heavily 
damaged  by  the  blowdown.  The  amount 
of  losses  are  currently  being  estimated. 

If  salvage  harvesting  is  not  completed 
before  December  1, 1993,  there  will  be 
corresponding  losses  of  timber  volume 
and  value  and  wood  fiber  production. 
To  accomplish  this,  environmental 
analysis  and  timber  sale  preparation 
must  be  completed  during  October  and 
November  1993  so  that  the  resulting 
timber  sales  can  be  sold  and  heuvested 
prior  to  December  1993;  therefore,  I  am 
exempting  those  and  attendant  actions, 
from  appeal  under  provisions  of  36  CFR 
part  217  if,  through  environmental 
analysis,  it  is  found  these  actions  are 
feasible. 

The  timber  salvage  sales,  and 
attendant  actions  to  which  this 
.  exemption  applies  will  be  identified  in 


any  documentation  as  part  of  the  Trail 
Cr^k  Blowdown  Project. 

Dated:  September  22, 1993. 

Tom  L.  Thompson, 

Acting  Regional  Forester. 

[FR  Doc.  93-23688  Filed  9-27-93;  8:45  am] 
BILUNQ  CODE  3410-11-M 

Establishment  of  Skagit  Purchase  Unit, 
Washington;  Correction 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Correction. 

SUMMARY:  The  following  document 
corrects  a  legal  land  description 
contained  in  the  notice  of  establishment 
of  the  Skagit  Purchase  Unit  which  was 
published  Thursday,  July  1, 1993  (58  FR 
35426).  On  page  35427,  in  the  1st 
column,  tmder  heading  which  reads:  T. 

35  N.,  R.  10  E.,  Sec.  20:  NWV4  should 
read:  T.  35  N.,  R.  10  E.,  Sec.  20:  NWV4, 
NV2SWV4 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  Bauman,  Lands  Stafi,  4  South, 
Forest  Service,  USDA,  P.O.  Box  96090, 
Washington,  DC  20090-6090  (202)  205- 
1249. 

Dated:  September  21, 1993. 

James  C  Oveibay, 

Deputy  Chief. 

Corrected  1  Establishment  of  the  Skagit 
Piuchase  Unit,  Skagit  County, 
Washington 

Pursuant  to  the  Secretary  of 
Agriculture’s  authority  imder  section 
17,  Public  Law  94-588  (90  Stat.  2949)  a 
purchase  is  being  established  and  is 
described  as  follows: 

Skagit  County,  Washington,  Willamette 

Meridian 

T.  35  N.,  R.  10  E. 

Sec.  19:  EVi 

Sec.  20:  NWVi,  N^/iSWVi 
Sec.  30:  those  lands  lying  north  of  State 
Highway  20 

The  area  described  aggregate  820 
acres,  more  or  less,  and  is  adjacent  to 
the  Mt.  Baker  National  Forest  boundary. 

These  lands  are  well  suited  for 
watershed  protection  and  meet  the 
requirements  of  the  Act  of  March  1, 
1911,  as  amended. 

Dated:  August  25, 1993. 

James  R.  Lyons, 

Assistant  Secretary  for  Natural  Resources  and 
Environment. 

(FR  Doc.  93-23689  Filed  9-27-93;  8:45  am) 
BILUNQ  CODE  3410-11-M 

1  This  establishment  document  corrects  the 
Establishment  of  Skagit  Purchase  Unit  document 
dated  May  21, 1993. 


Animal  and  Plant  Health  inspection 
Service 

[Docket  No.  93-1 0»-1] 

National  Animal  Damage  Control 
Advisory  Committee;  Meeting 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  meeting. 

SUMMARY:  We  are  giving  notice  of  a 
meeting  of  the  National  Animal  Damage 
Control  Advisory  Committee. 

PLACE,  DATES,  AND  TIME  OF  MEETING:  The 
meeting  will  be  held  in  the  Grand 
Ballroom  Salon  of  the  Ramada  Hotel, 

7801  Leesburg  Pike,  Falls  Church,  VA 
22043,  (703)  893-1340,  November  16 
and  17, 1993.  Sessions  will  be  held  from 
8  a.m.  to  5  p.m.  each  day. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  Clay,  Director,  Operational 
Support  Staff,  ADC,  APHIS,  USDA, 
room  820,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
(301)  436-8281. 

SUPPLEMENTARY  INFORMATION:  The 
National  Animal  Damage  Control 
Advisory  Committee  (Committee) 
advises  the  Secretary  of  Agriculture 
concerning  policies,  program  issues, 
and  reseai^  needed  to  conduct  the 
Animal  Damage  Control  (ADC)  program. 
The  Committee  also  serves  as  a  public 
forum  enabling  those  affected  by  the 
ADC  program  to  have  a  voice  in  the 
program’s  policies. 

Tentative  topics  for  discussion  at  the 
upcoming  meeting  will  include,  among 
other  things,  the  Animal  and  Plant 
Health  Inspection  Service’s  program 
evaluation  of  ADC,  program  evaluation 
panel  review,  strategies  for  site  specific 
environmental  analyses,  and  use  of  steel 
shot  in  aerial  hunting  programs. 

The  meeting  will  be  open  to  the 
public.  However,  due  to  time 
constraints,  the  public  will  not  be 
allowed  to  participate  in  the 
Committee’s  discussions.  Written 
statements  concerning  meeting  topics 
may  be  filed  with  the  Committee  before 
or  after  the  meeting  by  sending  them  to 
Mr.  William  Clay  at  the  address  listed 
imder  “FOR  FURTHER  INFORMATibN 
CONTACT,”  or  may  be  filed  at  the 
meeting.  Please  refer  to  Docket  No.  93- 
109-1  when  submitting  your  statements. 

This  notice  of  meeting  is  given 
pursuant  to  section  10  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463). 
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Done  in  Washington,  DC,  this  23rd  day  of 
September  1993. 

Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

IFR  Doc.  93-23755  Filed  9-27-93;  8:45  am) 
BILUNG  CODE  3410-34-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

[Docket  No.  93093fr-3238) 

Annual  Surveys  In  Manufacturing  Area 

AGENCY:  Bureau  of  the  Census, 
Commerce. 

ACTION:  Notice  of  determination. 

SUMMARY:  In  conformity  with  title  13, 
United  States  Code  (sections  131, 182, 
224,  and  225],  I  have  determined  that 
annual  data  to  be  derived  from  the 
surveys  listed  below  are  needed  to  aid 
the  efficient  performance  of  essential 
governmental  functions  and  have 
significant  application  to  the  needs  of 
the  public  and  industry.  The  data 
derived  from  these  surveys,  most  of 
which  have  been  conducted  for  many 
years,  are  not  publicly  available  from 
nongovernmental  or  other  governmental 
sources. 

FOR  FURTHER  MFORMATION  CONTACT:  John 
Govoni  on  (301)  763-5850. 
SUPPLEMENTARY  INFORMATION:  The 
Census  Bureau  is  authorized  to  take 
surveys  necessary  to  furnish  current 
data  on  the  subjects  covered  by  the 
major  censuses  authorized  by  title  13, 
United  States  Code.  These  surveys  will 
provide  continuing  and  timely  national 
statistical  data  on  manufectuiing  for  the 
period  between  economic  censuses.  The 
next  economic  censuses  will  be 
conducted  for  1997.  The  data  collected 
in  these  surveys  will  be  within  the 
general  scope  and  nature  of  those 
inquiries  covered  in  the  economic 
censuses. 

Annual  Current  Industrial  Rqiorts 

Most  of  the  follovnng  commodity  or 
product  surveys  provide  data  on 
shipments  or  production;  some  provide 
data  on  stocks,  unfilled  orders,  orders 
booked,  consumption,  and  so  forth. 
Reports  will  be  required  of  edl  or  a 
sample  of  establishments  engaged  in  the 
production  of  the  items  covered  by  the 
following  list  of  surveys. 

These  surveys  have  been  approved  by 
the  Office  of  Management  and  Budget 
(0MB  Control  Numbers  0607-0392, 
0607-0395,  0607-0476,  0607-0560, 
0607-0625,  and  0607-0650)  in 
accordance  with  the  Paperwork 


Reduction  Act,  Public  Law  96-511,  as 
amended. 

MA22P — ^Yarn  production 
MA22K — Knit  fabric  production 
MA22Q— Carpets  and  rugs 
MA23D — Gloves  and  mittens 
MA24T — Lumber  production  and  mill  stocks 
MA28A — Inorganic  chemicals 
MA28B— Inwganic  fertilizer  materials  and 
related  products 
MA28C — Industrial  gases 
MA28F — Paint  and  dlied  products 
MA28G — Pharmaceutical  preparations, 
except  biologicals 
MA31A — Footwear 
MA32C — Refractories 

MA32E — Consumer,  scientific,  technical,  and 
industrial  glassware 
MA33A — ^Ferrous  castings 
MA33B — Steel  mill  products 
MA33E — Nonferrous  castings 
MA33L — ^Insulated  wire  and  cable 
MA35A — ^Farm  machinery  and  lawn  and 
garden  equipment 
MA35D — Ckmkruction  machinery 
MA35F — Mining  machinery  and  mineral 
processing  equipment 
MA35} — Selected  industrial  air  pollution 
control  equipment 

MA35L — Internal  combustion  engines 
MA35M — ^AiiHxmditioning  and  refrigeration 
equipment 

MA35N — Fluid  power  products 
MA35P — ^Pumps  and  compressors 
MA35Q — Antifriction  bearings 
MA35R — Cfxnputers  and  office  and 
accounting  machines 

MA36A — Switchgear,  switchboard  apparatus, 
relays,  and  industrial  controls 
MA36E— Electric  housewares  and  fens 
MA36F — Major  household  appliances 
MA36H — Motors  and  generators 
MA36K — ^Wiring  devices  and  supplies 
MA36M — Consumer  electronics 
MA36P — Communication  equipment 
MA36Q— Semiconductors  and  printed  circuit 
boards 

MA37D — Aerospace  orders 
MA38B— Selected  instruments  and  related 
products 

MA38R — Electromedical  equipment 
The  following  list  of  surveys  '  . 
represents  annual  counterparts  of 
monthly  and  quarterly  surveys  and  will 
cover  only  those  establishments  that  are 
not  canvassed  or  do  not  report  in  the 
more  firequent  surveys.  Accordingly, 
there  will  be  no  duplication  in 
reporting.  The  content  of  these  annual 
reports  will  be  identical  with  that  of  the 
monthly  and  quarterly  reports. 

M20A — Flour  milling  inoducts 
MQ22D — Consumption  on  the  woolen 
system  and  worsted  combing 
MQ23A — Apparel  (short  form) 

MQ23X — Sheets,  pillowcases,  and  towels 

MQ32A — Flat  glass 

MQ32D — Clay  construction  products 

M32G — Glass  containers 

M33D — Aluminum  producers  and  importers 

M33}— InventcMies  of  steel  producing  mills 

MQ34E — Plumbii^  fixtures 

MQ34K — Steel  shipping  drums  and  pails 

MQ36B — ^Electric  lamps 


MQ36C — ^Fluorescent  lamp  ballasts 
M37G — New  complete  aircraft  and  aircraft 

engines,  except  military 
M37L— Trudc  trailers 

Annual  Survey  irf  Manufactures 

The  Annual  Survey  of  Manufactures 
collects  indtistry  statistics  such  as  total 
value  of  shipments,  employment, 
payroll,  workers’  hours,  capital 
expenditures,  cost  of  materials 
consumed,  supplemental  labor  costs, 
and  so  forth.  This  survey,  while 
conducted  on  a  sample  basis,  covers  all 
manufacturing  industries,  including 
data  on  plants  under  construction  ^t 
not  yet  in  operation. 

This  survey  has  been  approved  by  the 
Office  of  Management  and  Budget  (OMB 
Control  Number  0607-0449)  in 
accordance  with  the  Paperwork 
Reduction  Act,  PubUc  I^w  96-511,  as 
amended. 

Annual  Survey  of  Research  and 
Developmmt 

A  survey  of  research  and  development 
(R&D)  activities  is  conducted.  The  major 
data  obtained  in  this  survey  include 
total  R&D  expenditures  by  source  of 
funds,  the  nvunber  of  scientists  and 
engineers  employed,  the  amounts  spent 
for  pollution  abatement  and  energy  R&D 
and,  for  comparative  purposes,  the  total 
net  sales  and  receipts  and  the  total 
employment  of  the  company. 

This  survey  has  been  approved  by  the 
Office  of  Management  and  Budget  (OMB 
Control  Number  3145-0027)  in 
accordance  with  the  Paperwork 
Reduction  Act,  Public  Law  96-511,  as 
amended. 

Annual  Survey  of  Pollution  Abatement 
Costs  and  Expenditures 

The  Annual  Survey  of  Pollution 
Abatement  Costs  and  Expenditures  is 
designed  to  collect  from  manufecturers 
the  total  expenditures  by  industry  and 
geographic  area  to  abate  pollutant 
emissions.  The  survey  covers  current 
operating  costs  and  capital  expenditures 
to  abate  air  and  water  pollution  and 
solid  waste.  This  survey  also  will  obtain 
the  costs  recovered  from  abatement 
activities.  A  supplemental  data 
collection  covers  capital  expenditures  to 
abate  air  and  water  pollution  and  solid 
waste  in  petroleum,  electric  utility,  and 
mining  industries. 

This  survey  has  been  approved  by  the 
Office  of  Management  and  Budget  (OMB 
Control  Number  0607-0176)  in 
accordance  with  the  Paperwork 
Reduction  Act,  Public  I^w  96-511,  as 
amended. 
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Annual  Survey  of  Plant  and  Equipment 
Expenditures 

The  Annual  Survey  of  Plant  and 
Equipment  Expenditures  is  designed  to 
collect  total  actual  and  plaimed 
expenditures  by  industry  for  new  plant 
and  equipment.  This  survey  covers  the 
part  of  total  nonfarm  business  not 
siirveyed  each  quarter  by  the  quarterly 
survey  of  plant  and  equipment 
expenditures. 

The  annual  coimterpart  of  the 
quarterly  survey  of  plant  and  equipment 
expenditures  will  cover  only  those 
companies  that  do  not  report  in  the 
quarterly  survey.  Accordingly,  there 
will  be  no  duplication  in  reporting. 
Annual  and  quarterly  expenditures  and 
planned  annual  expenditures  on  new 
plant  and  equipment  will  be  collected. 

Renewal  of  approval  for  these  surveys 
has  been  requested  from  the  Office  of 
Management  and  Budget  (0MB  Control 
Number  0607-0641)  in  accordance  with 
the  Paperwork  Reduction  Act,  Public 
Law  96-511,  as  amended. 

The  report  forms  will  be  furnished  to 
firms  included  in  these  surveys.  Copies 
of  survey  forms  are  available  on  request 
to  the  Director,  Bureau  of  the  Census, 
Washington,  DC  20233. 

Conclusion 

I  have,  therefore,  directed  that  these 
annual  surveys  be  conducted  for  the 
purpose  of  collecting  the  data  as 
described. 

Dated:  September  16, 1993. 

Harry  A  Scarr, 

Acting  Director,  Bureau  of  the  Census. 

[FR  Doc.  93-23678  Filed  9-27-93;  8:45  ami 
BILUNQ  CODE  3S10-07-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

New  Payment  System  Affecting 
Invoicing  Procedures  for  all  Freight 
and  Personal  Property  Carriers 

AGENCY:  Defense  Finance  and 
Accounting  Service,  Department  of  the 
Army,  DOD. 

ACTION:  Notice. 

SUMMARY:  58  FR  42518,  subject  as  above, 
announced  that  the  Defense  Finance 
and  Accounting  Service  was 
implementing  a  new  payment  system 
that  would  affect  invoicing  procedures 
for  all  freight  and  personal  property 
carriers.  The  comment  “The  date  of  the 
final  rule  will  be  within  60  days 
following  the  last  day  of  the  comment 
period”  is  no  longer  valid  and  has 
therefore  been  removed.  The  comment 
period  ended  on  9  September  1993. 


Comments  have  been  received  and 
revisions  incorporated  in  the  Carrier 
Billing  Procedures  for  freight  and 
personal  property  carriers.  In  addition, 
rules  for  billing  for  Guaranteed  Traffic 
shipments  have  been  added.  Carriers 
may  obtain  copies  of  the  updated  billing 
procedures  from  the  Defense  Finance 
and  Accounting  Service-Indianapolis 
Center. 

DATES:  New  billing  procedures  will 
become  effective  on  October  28, 1993. 

ADDRESSES:  Defense  Finance  and 
Accmmting  Service-Indianapolis  Center, 
ATTN:  DFAS-IN-TA  (Mail  Stop  #5), 
8899  East  56th  Street,  Indianapolis,  IN 
46249-0606. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Randy  Jones,  (317)  543-7814.  Same 
address  as  above. 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  93-23675  Filed  9-27-93;  8:45  am) 

BILUNQ  CODE  371O-0e-M 


Principal  Assistant  Responsible  for 
Contracting;  Role  of  District 
Commander  in  Management  Oversight 
of  Contracting  Officers 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
DOD. 

ACTION:  Notice. 

SUMMARY:  This  notice  is  issued  to  advise 
other  Government  agencies  and  industry 
that  effective  1  October  1993  District 
and  Operating  Major  Subordinate 
Commanders  of  the  U.S.  Army  Corps  of 
Engineers  will  no  longer  be  contracting 
officers.  However,  Commanders  as  the 
officials  responsible  for  the  mission  of 
the  organizations  will  continue  to 
exercise  oversight  and  to  be  involved  in 
critical  contracting  decisions,  including 
contract  award,  settlement  actions  and 
alternative  dispute  resolution  (ADR). 

AUTHORITY:  Defense  Acquisition 
Workforce  Improvement  Act  (DAWIA). 
Public  Law  101-510.  Title  XH  (1990),  10 
U.S.C.  1701-1764. 

ADDRESSES:  U.S.  Army  Corps  of 
Engineers,  Operations  and  Contract 
Management  Review  Division  (OP ARC), 
20  Massachusetts  Avenue,  NW., 
Washington,  DC  20314-1000. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTC  Chris  D.  Burton,  Chief  Operations 
and  Contract  Management  Review 
Division,  telephone:  (202)  504-5452. 
Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  93-23674  Filed  9-27-93;  8:45  ami 
BILLING  CODE 


DEPARTMENT  OF  EDUCATION 

The  International  Research  and 
Studies  Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  1992  annual  report. 

SUMMARY:  Section  606  of  the  Higher 
Education  Act  of  1965  (HEA),  as 
amended,  authorizes  the  Secretary  of 
Education  to  provide  assistance  to 
conduct  research,  studies,  and  surveys 
and  develop  specialized  instructional 
materials  that  further  the  piirposes  of 
part  A  of  title  VI  of  the  H^. 

Section  606(b)  of  Title  VI  of  the  HEA, 
as  amended,  requires  an  annual  report 
to  be  prepaid  that  lists  the  books  and 
resea:^  materials  produced  with 
financial  assistance  provided  under  this 
section.  The  Higher  Education 
Amendments  of  1992  added  the 
requirement  that  the  Secretary 
announce  this  annual  report  to  the 
public. 

The  activities  conducted  under 
section  606  of  the  HEA  correspond  in 
large  part  to  the  foreign  language  and 
area  studies  research  activities 
previously  supported  under  section  602 
of  Title  VI  of  ffie  National  Defense 
Education  Act. 

Purpose 

Under  the  International  Research  and 
Studies  Program,  the  Secretary  of 
Education  awards  grants  and  contracts 
for — (a)  Studies  and  surveys  to 
determine  the  needs  for  increased  or 
improved  instruction  in  foreign 
language,  area  studies,  or  other 
international  fields,  including  the 
demand  for  foreign  language,  area,  and 
other  international  specialists  in 
govenunent,  education,  and  the  private 
sector: 

(b)  Studies  and  surveys  to  assess  the 
use  of  graduates  of  programs  supported 
under  this  title  by  governmental, 
educational,  and  private  sector 
organizations  and  other  studies 
assessing  the  outcomes  and 
effectiveness  of  programs  so  supported; 

(c)  Comparative  studies  of  the 
effectiveness  of  strategies  to  provide 
international  capabilities  at  institutions 
of  higher  education; 

(d)  Research  on  more  effective 
methods  of  providing  instruction  and 
achieving  competency  in  foreign 
languaees; 

(e)  Tne  development  and  publishing 
of  specialized  materials  for  use  in 
foreign  language,  area  studies,  and  other 
international  fields,  or  for  training . 
foreign  language,  area,  and  other 
international  specialists;  and 

(f)  The  application  of  performance 
tests  and  standards  across  all  areas  of 
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foreign  language  instruction  and 
classroom  use. 

1992  Program  Activities 

In  fiscal  year  1992, 13  new  grants 
($1,033,589)  and  13  continuation  grants 
($995,853)  were  aw^ded  under  the 
International  Research  and  Studies 
Program. 

For  new  grants  awarded  in  fiscal  year 
1992,  the  Secretary  of  Education  gave  a 
competitive  priority  to  applicants  that 
proposed — 

(^  To  develop  instructional  materials 
for  the  elementary  and  secondary  levels 
of  education  for  Sub-Saharan  AMca, 
Latin  America,  East  Asia,  Southeast 


Asia,  South  Asia,  Europe,  and  the 
Mid^e  East; 

(b)  To  develop  postsecondary  level 
instructional  materials  for  the  Soviet 
Union,  Europe,  and  the  Middle  East;  or 

(c)  liie  study  of  language  acquisition 
processes  and  foreign  language 
proficiency  testing. 

Of  the  13  new  grants  made,  11  are  in 
the  priority  areas.  All  of  these  grants  are 
active  currently  and  will  be  monitored 
through  progress  reports  submitted  by 
grantees.  Grantees  have  90  days  after  the 
expiration  of  the  grant  to  submit  the 
products  resulting  from  their  research  to 
the  Department  of  Education  for  review 
and  acceptance. 


Completed  Research 

The  first  grants  made  tmder  the 
authority  of  section  606  occurred  in 
fiscal  year  1981.  Most  of  the  research 
projects  funded  in  FY 1981  through  FY 
1988  have  been  completed  and  reported 
in  previous  annual  reports.  However,  a 
number  of  completed  research  projects 
resulting  from  grants  made  during  prior 
fiscal  years  have  been  received  during 
the  past  year.  A  listing  of  this  completed 
research  follows.  Grants  from  fiscal 
years  1989, 1990,  and  1991  are  still 
ongoing,  or  have  recently  expired. 


Title 


Aulhor/location 


Persian  Language  and  Culture . 

Swahili  Poetry  Video  Project  . 

Materials  for  an  Intermediate  Course  in  Pashto . 

Reading  Authentic  Czech  and  Polish . 

Audible  Computer-Aided  Language  Learning  for  Southeast  Asian  Lan¬ 
guages. 

Improving  Foreign  Language  Methodology  Through  Immersion  Teacher 
Trainlrrg. 

Advanced  Standard  Arabic  Through  Authentic  Texts  and  Audiovisual 
Materials. 

The  New  Arabic  Proficiency  Test . 

Second-Year  Materials  for  Arabic . 

A  Dictionary  of  Basic  Pashto . 

The  Effect  of  Intensive-Immersive  Conditions  on  the  Acquisition  and 
Development  of  Oral  Proficiency  in  Russian  and  Spanish. 
Development  and  Publication  of  Proficiency  Based  Tibetan  Language 
Instructional  Materials. 


E.  Mir-Djalali,  University  of  Califomia,  Berkeley,  CA. 

R.  Randell,  World  of  Languages,  Inc.,  Redwood  City,  CA. 

B.  Robson,  Center  for  Applied  Linguistics  (CAL),  Washington,  DC. 

C. W.  Stansfield  (CAL),  Washington,  DC. 

G.M.  Henry,  J.F.  Hartman,  P.B.  Henry,  Northern  Illinois  University, 
DeKalb,  IL. 

M.  Met  ^tontgomery  County  Public  Schools,  Rockville,  MD. 

RJ.  Rammuny,  The  University  of  Michigan,  Ann  Arbor,  Ml. 

R.J.  Rammuny,  The  University  of  Michigan,  Ann  Arbor,  Ml. 

M.M.  Alosh,  The  Ohio  State  University,  Columbus,  OH. 

W.  Heston,  University  of  Pennsylvania,  Philadelphia,  PA. 

E.C.  Knox,  Middlebury  College,  Middlebury,  VT. 

J.  Hopkins,  University  of  Virginia,  Charlottesville,  VA. 


All  of  the  listed  materials  and  reports 
have  been  reviewed  by  Department  of 
Education  staff  and  meet  the  terms  and 
conditions  imder  which  the  grants  were 
awarded. 

To  obtain  a  copy  of  a  complete  study, 
contact  the  author  at  the  institution 
listed. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  this  report  and  further 
information  regarding  the  International 
Research  and  Studies  Program,  write  to 
Joseph  F.  Belmonte,  Acting  Director, 
Center  for  International  Education, 
United  States  Department  of  Education, 
400  Maryland  Avenue,  SW., 
Washington,  DC  20202-5247. 

Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 

Dated:  September  20, 1993. 

Richard  Riley, 

Secretary  of  Education. 

[FR  Doc.  93-23656  Filed  9-27-93;  8:45  am] 
BILLING  CODE  40<X>-01-P 


[CFDA  NO.  84. 219] 

Student  Literacy  Corps  and  Student 
Mentoring  Corps  Program;  Withdrawai 
of  Ciosing  Date  Notice  inviting 
Appiications  for  New  Awards  for  Fiscai 
Year  (FY)1994 

SUMMARY:  On  August  17, 1993,  a  notice 
was  pubUshed  in  the  Federal  Register 
(58  ra  43618)  inviting  applications  for 
new  awards  under  the  Student  Literacy 
Corps  and  Student  Mentoring  Corps 
Program  for  FY  1994.  The  Department  of 
Education  withdraws  the  notice  inviting 
applications  for  new  awards  for  FY  1994 
under  this  program.  The  Department 
will  not  m^e  new  awards  in  FY  1994. 

FOR  FURTHER  INFORMATION  CONTACT. 
Darlene  B.  Collins,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3022,  ROB-3,  Washington,  DC 
20202-5251.  Telephone:  (202)  708- 
6128.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Program  Authority:  20  U.S.C.  1138-1138e. 


Dated:  September  17, 1993. 

David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  93-23655  Filed  9-27-93;  8:45  am] 

BILLING  CODE  4000-«1-M 


Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
a  proposed  “subsequent  arrangement’’ 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Commimity 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Canada 
concerning  OaoI  Uses  of  Atomic  Energy, 
as  amended. 


DEPARTMENT  OF  ENERGY 

Office  of  Arms  Control  and 
Nonproliferation 
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The  subsequent  arrangement  to  be 
carried  out  under  the  alMve-mentioned 
agreements  involves  approval  of  the 
following  retransfer  R'nVCA(EU)-21, 
for  the  transfer  of  193.5  kilograms  of 
uranium  metal,  containing  38.6 
kilograms  of  the  isotope  uranium-235 
(19.95  percent  enriched)  from  the 
Federal  R^ublic  of  Gennany  to  Canada, 
for  fabricaUon  of  fuel  elements  for  the 
NRU  reactor. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  eflect  no  sooner  dian  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington,  DC  on  September 
22. 1993. 

Edward  T.Fei, 

Acting  Director,  Office  of  Nonproliferation 
Policy,  Office  of  Arms  Control  and 
Nonproliferation. 

(FR  Doc.  93-23734  Filed  9-27-93;  8:45  ami 
BHJJNQ  CODE  S450-01-M 


Federal  Energy  Regulatory 
Commission 

[Project  No.  10684  Michigan] 

City  of  Lansing,  Michigan’s  Board  of 
Water  &  Light;  Availability  of  Draft 
Environmental  Assessment 

September  22, 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  (Commission’s) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  minor  license  for  the 
existing,  unlicensed  Moores  Park  Dam 
Hydroelectric  Project,  located  on  the 
Grand  River,  in  the  City  of  Lansing, 
Ingham  County,  Michigan  and  has 
prepared  a  Draft  Environmental 
Assessment  (DEA)  for  the  project.  In  the 
DEA,  the  Commission’s  staff  ^s 
analyzed  the  potential  environmental 
impacts  of  the  existing  project  and  has 
concluded  that  approval  of  the  project, 
with  appropriate  mitigation  or 
enhancement  measures,  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission’s  offices 
at  941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 


Please  submit  any  conunents  within 
30  days  from  the  date  of  this  notice. 
Comments  should  be  addressed  to  Lms 
D.  Cashell,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  Noarth 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Please  affix  Prefect  No.  10684  to 
all  comments.  For  furtitor  information, 
please  contact  Ridi  McGuire, 
Enviromnental  Coordinator,  at  (202) 
219-3084. 

LoisaCashdl, 

Secretory. 

[FR  Doc.  93-23663  Piled  9-27-93;  8:45  am] 
aaUNQ  CODE  S717-01-M 


[Docket  No.  RP90-143-012] 

CNQ  Transmission  Corp.;  Report  of 
Refunds 

September  22, 1993. 

Take  notice  that  on  September  20, 
1993,  CNG  Transmission  Corporation 
(CNG)  submitted  a  supplement  to  its 
Report  of  Refunds  fil^  April  17, 1992, 
in  compliance  with  the  March  6, 1992 
letter  order  issued  by  this  Commission 
under  Docket  No.  RP90-143-006.  CNG’s 
submission  includes  the  corrected 
figures  pertaining  to  CNG’s  storage, 
s^es  arid  transportation  refund 
obligations,  as  well  as  an  explanation 
regarding  the  discrepancies  between  the 
correct  figures  and  those  initially 
submitted. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
vdth  rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  September  29, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  talran,  but  will 
not  serve  to  make  protestemts  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LoisD.C:aslieU, 

Secretary. 

[FR  Doc.  93-23664  Filed  9-27-93;  8:45  am] 
BILUNQ  CODE 


[Docket  No.  CP93-686-000] 

Columbia  Gulf  Transmission  Co.; 
Application 

September  22, 1993. 

Take  notice  that  on  August  27, 1993, 
Ctdumbia  Gulf  Transmission  Company 
(Columbia  Gulf),  P.O.  Box  683,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP93- 
686-000  an  application  ptrrsuant  to 


section  7(14  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  natural  gas  transportation 
services,  all  as  more  folly  set  fo^  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Qdumbia  Gulf  states  that  it  proposes 
to  abandfm  the  transportation  of  gas  for 
the  following  compares  rendered 
pursuant  to  me  respective  Columbia 
Gulf  Rate  Sdiedules. 


Shipper 

Columbia 
Gulf  Rate 
Schedule 

Consolidated  Gas  Supply  Cor- 

poration . 

X-Q 

Consolidated  Gas  Supply  Cor- 

pnmtinn  . 

X-10 

Texas  Eastern  Transmission 

Corporation . 

X-<37 

Consolidated  Gas  Supply  Cor- 

poration . . . 

X-46 

Texas  Gas  Transmission  Cor- 

poration . 

X-61 

Tennessee  Gas  Pipeline  Com- 

Mnw  . 

X-74 

Northern  Natural  Glas  Company 

X-91 

Natural  Gas  Pipeline  Cornpany 

of  American  . . 

X-95 

Colubmia  Gulf  say  that  all  the 
transportation  service  agreements  have 
expii^  and  the  shippers  have  requested 
Columbia  Gulf  to  abwdcm  the  service. 

No  facilities  are  proposed  to  be 
abandoned. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
^plication  should  on  or  before  October 
6, 1993,  file  with  the  Federal  Energy 
Regulatory  Conunission,  Washington, 

DC  20426,  A  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  peuticipate  as  a 
party  in  any  hearing  tnerein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practices  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
fiM  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
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the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further  ' 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Columbia  Gulf  to 
appear  or  be  represented  at  the  hearing. 
Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-23661  Filed  9-27-93;  8:45  am] 
BILLING  CODE  S717-01-M 

[Docket  Nos.  TA93-1-86-004  and  TQ93-5- 
86-002] 

Pacific  Gas  Transmission  Co.; 
Technicai  Conference 

September  22, 1993. 

By  order  issued  July  30, 1993,  the 
Commission  directed  its  staff  to  convene 
a  technical  conference  in  the  captioned 
proceeding.  The  conference  was 
established  to  discuss  PGT’s  recovery  of 
approximately  $3.7  million  for  out-of¬ 
period  costs  involving  its  purchases  of 
Wyoming  gas  from  the  Fontenelle  Field. 
The  conference  has  been  scheduled  for 
Thursday,  September  30, 1993  at  12 
noon  in  a  room  to  be  designated  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  at  825  North  ^pitol 
Street,  NE.,  Washington,  DC.  If 
necessary,  the  conference  will  be 
extended  to  Friday,  October  1, 1993  at 
10  a.m.  All  interested  persons  and  staff 
are  invited  to  attend. 

Lois  D.  Cashell, 

Secretajy. 

IFR  Doc.  93-23665  Filed  9-27-93;  8:45  am) 

BILUNQ  CODE  6717-01-M 

[Docket  No.  TM94-1 -26-001] 

Panhandle  Eastern  Pipe  Line  Co.; 
Proposed  Change  In  FERC  Gas  Tariff 

September  22, 1993. 

Take  notice  that  on  September  15, 
1993,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  2,  Substitute 
Eighth  Revised  Sheet  No.  1920.1.  The 
proposed  effective  date  of  the  above- 
referenced  tariff  sheet  is  October  1, 
1993. 

Panhandle  states  that  it  is  filing  this 
revised  tariff  sheet  to  correct  errors 
foimd  on  Eighth  Revised  Sheet  No. 
1920.1  in  Original  Volume  No.  2,  which 
was  filed  on-August  31, 1993  in 


accordance  with  section  18.2  (Annual 
Charge  Adjustment  Fi  ovision)  of  the 
General  Terms  and  Conditions  of 
Panhandle’s  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  The  Commission 
has  chemged  the  unit  rate  of  Annual 
Charge  Adjustment  to  be  applied  to 
rates  for  recovery  of  1993  Annual 
Charges  pursuant  to  Order  No.  472  in 
Docket  No.  RM87-3-000.  The  surcharge 
attributable  to  fiscal  year  1993  program 
costs  is  $0.0026  per  Mcf  ($0.0026  per  Dt 
to  reflect  Panhandle’s  billing  unit)  of 
natural  gas  transported. 

Panhandle  states  that  copies  of  this 
letter  and  enclosures  are  being  served 
on  all  customers  subject  to  the  tariff 
sheets  and  applicable  state  regulatory 
agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  §  385.211  of  the  Commission’s 
Rules  and  Regulations.  All  such  protests 
should  be  filed  on  or  before  September 
29, 1993.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
pubUc  reference  room. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-23666  Filed  9-27-93;  8:45  am] 
BILUNQ  CODE  «717-«1-M 

[Docket  No.  CP96-706-000] 

Questar  Pipeline  Co.;  Application 

September  21, 1993. 

Take  notice  that  on  September  7, 

1993,  Questar  Pipeline  Company 
(Questar),  79  South  State  Street,  Salt 
Like  City,  Utah  84111  filed  in  Docket 
No.  CP93-706-000,  an  abbreviated 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  (NGA)  for  authority 
to  abandon  the  certificate  authorization 
associated  with  one  300  horsepower 
(hp)  field  compressor  and  appurtenant 
facilities  located  in  Moffat  County, 
Colorado,  all  as  more  fully  set  fo^  in 
the  application  that  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

Chester  proposes  to  abandon  the 
imderlying  certificate  authorization 
associated  with  its  Powder  Wash 
Compressor  Plant  1-A,  comprising  one 
300  hp  compressor  set  and  minor  yard 
and  station  piping  so  that  the  facilities’ 
jurisdictional  status  will  be  consistent 
with  its  historical  and  present  operating 


use  as  production  and  gathering 
facilities  exempt  from  the  Commission’s 
jurisdiction  imder  NGA  section  1(b). 
Questar  explains  that  the  subject 
facilities  are  presently  used  in 
association  with  natural  gas  and  oil 
production  operations  in  the  Powder 
Wash  production  area  of  northwest 
Colorado  and  that  no  physical 
abandonment  of  facilities  or  services  is 
proposed.  Questar  states  that  the  total 
gross  plan  investment  associated  with 
the  facilities  proposed  to  be 
“decertified”  in  approximately 
$646,622. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  October 
12, 1993,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  All  protests  filed  with  Ae 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission’s  Rides. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  NGA  and  the 
Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required,  or  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  Questar  to  appear  or  be 
represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-23653  Filed  09-27-93;  8:45  am] 
BILUNQ  CODE  8717-01-11 
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[Docket  No.  ER89-48-004] 

Southern  Companies  Services,  Inc.; 
Rling 

September  21, 1993. 

Take  notice  that  on  August  11, 1993, 
Southern  Companies  Services,  Inc. 
tendered  for  filing  its  refimd  report  in 
the  above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  4, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Casheli, 

SecrefiBiy. 

[FR  Doc.  93-23654  Filed  9-27-93;  8:45  am] 
BILUNQ  COOE  e717-01-M 

[Docket  No.  IR-1 532-^)00] 

Southern  Illinois  Power  Co-operative; 
Petition  for  Waiver 

September  22, 1993. 

Notice  is  hereby  given  that  the 
Southern  Illinois  Power  Co-operative 
(SIPQ.  has  filed  on  September  9, 1993, 
pursuant  to  §  292.402  of  the 
Commission’s  Regulations,  a  petition  for 
waiver  of  certain  obligations  imposed 
tmder  §§  292.303(al  and  292.303(b)  of 
the  Commission’s  Regulations  (18  CFR 
part  292,  subpart  C)  vi^ch  implement 
section  210  of  the  Ifoblic  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).  SIPC  has  duly  implemented 
the  Commission’s  PURPA  Regulations 
by  filing  a  PURPA  implementation  plan 
on  September  9, 1993. 

SIPC  requests  a  waiv«'  on  the  behalf 
of  Egyptian  Electric  Coopmtive 
Association.  Southeastern  Illinois 
Electric  Cooperative,  Inc.,  and  Southern 
Illinois  Electric  Cooperative. 
Specifically,  SIPC  seeks  a  waiver  of  the 
requirement  contained  in  18  CFR 
292.303(a)  which  would  require  these 
member  electric  cooperatives  to 
purchase  power  made  available  from 
any  qualifying  facility  (QF)  and  of  the 
obligation  in  18  CFR  292.303(b)  which 
would  require  SIPC  to  make  sales  to  any 


QF.  The  applicant  believes  that 
purchases  by  the  Members  from  QFs  or 
sales  by  SIPC  to  (^s  are  not  necessary 
to  encourage  cogen^tioii  and  small 
power  production  and  are  not  otherwise 
required  by  section  210  of  PURPA. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  moticm  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission’s  Rule  of 
Practice  and  Procedure.  All  sindi 
motions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register  and 
must  be  served  on  the  applicemt. 

Protests  will  be  considmed  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  axe 
a\'ail^le  for  public  inspection. 

Lois  P.  Casheli, 

Secretary. 

(FR  Doc.  93-23662  Filed  9-27-93;  8:45  am) 
BttJJNQ  CODE  S7ir-01-M 


[Docket  No.  TM94-1 -11 5-000] 

Sumas  International  Pipeline  Inc.; 

Tariff  Rling 

September  22, 1993 
Take  notice  that  on  September  14, 
1993,  Stunas  International  Pipeline  Inc. 
(SIPI),  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Origin^  Volume  No.  2. 
the  following  tariff  sheet,  with  a 
proposed  effective  date  of  October  1, 
1993: 

First  Revised  Sheet  No.  4 

SIPI  states  that  the  above  tariff  sheet 
reflects  the  new  ACA  unit  surcharge  of 
$.0026  per  Mcf  which  is  equivalent  to 
$.0025  per  MMBtu  on  SIPI’s  ^stem. 
SIPI  requests  waiver  so  as  to  allow  the 
tariff  sheet  to  become  effective  on 
October  1, 1993.  ^I  states  that  copies 
of  this  filing  have  been  served  upon  its 
customers. 

SIPI  states  that  copies  of  the  filing  has 
been  served  upon  all  of  SIPI’s 
customers. 

Any  perscm  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioii,  825 
North  Capitol  Str^,  NR,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Conunission’s  Rules  and  Regulations. 


All  such  motions  or  protests  should  be 
filed  on  or  before  September  29, 1993. 
Protests  will  be  considered  by  the 
CommUsioEi  in  determining  the 
appropriate  action  to  be  taken,  but  will 
iK>t  serve  to  make  protestants  parties  to 
the  [Moceeding.  Any  person  wishing  to 
become  a  party  must  file  a  nx^on  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  ^mmission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 

Lois  D.  Casheli, 

Secretory. 

[FR  Doc.  93-23667  Filed  9-27-93;  8:45  ami 

eaUNQ  CODE  S717-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRLr-«737-21 

Agency  Information  Collaction 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliaiK^e  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  October  28, 1993. 

FOR  FURTICR  INFORMATION  CONTACT:  For 
further  information,  or  to  obtain  a  copy 
of  this  ICR,  contact  Sandy  Farmer  at 
EPA,  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Administration  and  Resources 
Managraaent 

Titie:  Oral  and  Written  Purchase 
Orders  (EPA  No.  1037.04;  0MB  No. 
2030-0007). 

Abstract:  This  ICR  is  an  extension  of 
an  existing  information  collection  for 
small  oral  and  written  purchases 
(pvirchases  of  $25,000  or  less)  by  the 
EPA  in  accordance  with  the  Fe^ral 
Acquisition  Regulations  (FAR)  at  48 
CFR  part  13.  The  EPA  needs  tMs 
information  to  facilitate  small  purchases 
and  as  a  basis  for  the  payment  of 
invoices  submitted  by  the  vendor. 

Following  approval  of  this  ICR,  EPA 
purchasing  agents  seeking  small 
purchases  may  continue  to  request 
information  fimm  vendors  to  include:  (1) 
Price  of  their  [M'odacts:  (2)  small 
business  status;  (3)  point  of  delivery;  (4) 
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delivery  time;  (5)  company  address;  and 
(6)  point  of  contact.  TMs  infmmation 
may  be  requested  by  the  small 
purchasing  agent  eithm  orally  by 
telephone,  or  through  a  written  request 
by  mail.  Iliere  are  no  recordkeeping 
requirements  associated  with  this  ICR. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  15  minutes  per 
response  including  reviewing  or 
listening  to  instru^ons,  searching 
existing  information  sources,  reviewing 
the  information,  and  preparing  an  oral 
or  written  response. 

Respondents:  EPA  contractors/ 
vendOTS  to  include  businesses  and  non¬ 
profit  organizations. 

Estimated  Number  ^Respondents: 
24,472. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Frequency  of  Collection:  On  occasion. 
Estimated  Annual  Burden  on 
Respondents:  6,118  hours. 

Send  comments  regarding  the  bmden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Informaticm  Policy 
Branch  (PM-223lO.  401 M  Street, 

SW.,  Washington,  DC  20460. 
and 

Tim  Hunt,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  Street, 
NW.,  Washington,  DC  20530. 

Dated:  September  22, 1993. 

Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
IFR  Doc  93-23750  Filed  9-27-93;  8:45  am) 
■auMO  CODE  iseo-sa-F 


IFRL-4737-3] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitteu  on 
or  before  October  28, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  or  to  obtain  a  copy 


of  this  ICR,  omtact  Sandy  Fanner  at 
EPA,  (202)  260-2740. 

SUPPmiENTARY  INFORMATION: 

Office  of  Administration  and  Resoorces 
Management 

Title:  Monthly  Progress  Report  (EPA 
Na  1039.06;  OMB  No.  2030-0005). 

Abstract:  This  ICR  is  an  extension  of 
an  existing  information  collection  for 
the  monitoring  of  cost-reimbursement, 
time  and  matwial,  and  labor  hour 
contracts  as  required  by  EPA  acquisition 
ReguLiticms  at  48  CFR  parts  1518  and 
1552.  The  EPA  needs  this  information  to 
assure  that  the  fiscal  and  technical 
aspects  of  these  ccmtracts  are  effectively 
managed.  The  information  will  also 
assist  the  EPA  Project  Officer  to 
determine  a  necessary  course  of  action 
if  a  probfom  arises  with  a  contractor’s 
perfonnaiice. 

Following  approval  of  this  ICR,  the 
EPA  will  continue  to  require  contractors 
to  submit  information  that  includes:  (1) 
A  report  detailing  what  was 
accomplished  on  the  contract  for  that 
period  of  time  and  what  remains  to  be 
done;  and  (2)  a  gmieral  listing  of 
expenditiues  for  the  same  period  of 
time.  There  are  no  recordkeeping 
requirements  associated  with  this  ICR. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  of  inmrmafion 
is  estimated  to  average  43  hours  per 
response  including  reviewing 
instructions,  searching  existing 
information  aources,  and  completing 
and  reviewing  the  collection  of 
information. 

Respondents:  EPA  contractors  to  * 
include  businesses  or  other  for-profit 
organizations,  non-profit  institutions, 
and  small  businesses  or  organizations. 

Estimated  Number  of  Respondents: 
680. 

Estimated  Number  of  Responses  per 
Respcmdent:  12. 

Frequency  of  Collection:  Monthly. 

Estimated  Annual  Bxuden  on 
Respondents:  350,880. 

Send  conunents  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  irdormation,  including 
si^estions  for  reducing  the  burden,  to: 

Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223lh.  401 M  Street, 

SW.,  Washington,  DC  20460. 

and 

Tim  Himt,  Office  of  Management  and 

Budget,  Office  of  Information  and 

Regulatory  Affairs,  725  ITffi  Street, 

NW.,  Wadiington,  DC  20530. 


Dated:  September  22, 1993. 

Paul  Lesley,  Director, 

Regulatory  Managematt  Division. 

[FR  Doc.  93-23751  Filed  9-27-93;  8:45  am] 


saxsiQ  CODE  saao-so-F 


[FRL-4735-71 


Agency  Information  Collection 
Activities  Uixler  OMB  Review 

AGENCY:  Envircmmental  Protection 
Agency  (EPA).  ' 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
obstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  October  28, 1993. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
further  information  or  to  obtain  a  copy 
of  this  ICR,  contact  Sandy  Farmer  at 
EPA,  (202)  260-2740. 

SUPPLEMENTARY  IW^ORMATION: 

Office  of  Air  and  Radiation 

Title:  New  Source  Performance 
Standard  (NSPS)  for  Polymer 
Manufacturing  Industry  (subpart  DDD)- 
Information  I^uirements  (EPA  ICR  No. 
1150.03;  OMB  No.  2060-0145).  This  is 
a  request  for  renewal  of  a  currently 
approved  information  collection. 

Abstract:  The  owner  or  operator  of 
pol]rmer  manufocturing  facilities  must 
provide  EPA,  or  the  delegated  State 
regulatory  authority,  with  one-time 
notifications  of:  date  of  construction, 
reconstruction  or  modification, 
anticipated  and  actual  dates  of  startup 
and  performance  test  initiation  and 
results. 

The  affected  facilities  must  install, 
calibrate,  maintain  and  operate 
continuous  emission  monitoring  (CEM) 
equipment  to  monitor  process  emissions 
from  continuous  manufacturing 
processes.  The  type  of  CEM  equipment 
is  dependent  upon  the  process  being 
used  to  control  emissions.  Fm  example, 
if  the  control  equipment  is  an 
incinerator,  a  temperature  monitoring 
device  must  be  inkalled  in  the  firebox. 
Owners  or  operators  must  keep  for  at 
least  2  years  up-to-date,  rradily 
accessible  continuous  records  of  the 
outout  of  the  CEM  devices. 

The  owner  or  operator  of  an  affected 
focility  must  submit  semiannual  reports 
of  exceedances  of  monitored 
parameters. 
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The  notifications  and  reports  enable 
EPA  or  the  delegated  State  to  determine 
that  best  demonstrated  technology  is 
installed  and  properly  operated  and 
maintained  and  to  schedvde  inspections. 

Burden  Statement"  The  burden  for 
this  collection  of  information  is 
estimated  to  average  51.8  hours  per 
response  for  reporting  and  91  hours  per 
recordkeeper  annually.  This  estimate 
includes  the  time  needed  to  review 
instructions,  develop  a  recall  plan,^ 
create  and  gather  data,  and  review  and 
store  the  information. 

Respondents:  Owners  or  operators  of 
polymer  manufocturing  facilities. 
Estimated  No.  of  Respondents:  45. 
Estimated  No.  of  Responses  per 
Respondent:  2. 

Estimated  Total  Annual  Burden  on 
Respondents:  8,765  hours. 

Frequency  of  Collection:  One-time 
notifications  and  performance  test 
results  for  new  facilities;  semiannual 
reports  for  existing  facilities. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y1, 401  M  Street, 

SW.,  Washington,  DC  20460. 
and 

Mr.  Chris  Wolz,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  Street, 
NW.,  Washington,  DC  20503. 

Dated;  September  21, 1993. 

Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
IFR  Doc.  93-23752  Filed  9-27-93;  8:45  ami 

BILLMQ  CODE  6S60-S0-F 


IFRL-4737-9] 

Proposed  Administrative  Settlement 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
Amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice;  request  for  public 
comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  by  the  Superfund 
Amendments  and  liability  Act 
(“CERCLA”),  notice  is  hereby  given  that 
a  proposed  administrative  cost  recovery 
settlement  concerning  the  Industrial 


Waste  Processing  Superfund  site  ("the 
Site"),  located  in  Fresno,  California,  was 
executed  by  the  Agency  on  Jime  2, 1993. 
The  proposed  settlement  resolves  an 
EPA  claim  under  section  107  of 
CERCLA  against  the  following  parties 
("the  settling  parties”):  American 
National  Can  Company;  Atlantic 
Ridhfield  Company;  dhevron  U.S.A. 

Inc.;  Continental  Can  Company,  Inc., 
represented  by  Crown  Beverage 
Packaging,  Inc.;  The  Dow  Chemical 
Company;  Mobil  Oil  Corporation;  NL 
Industries,  Inc.;  Pacific  Gas  &  Electric 
Company;  Shell  Oil  Company;  Southern 
California  Gas  Company;  Texaco,  Inc.; 
and  Tri-Valley  Growers.. 

The  proposed  settlement  was  entered 
into  under  the  authority  granted  EPA  in 
section  122(h)  of  CERCIA,  and  requires 
the  settling  parties  to  pay  $1,370,000.00 
to  the  Ha2:ardous  Substance  Superfund 
in  full  satisfaction  of  any  liability  which 
the  settling  parties  have  for  response 
costs,  including  accrued  interest, 
incurred  at  or  in  connection  with  the 
Site  through  January  31, 1993.  The 
amount  to  be  paid  imder  the  settlement 
equals  approximately  95  percent  of  the 
'response  costs,  including  accrued 
interest,  inciirred  through  January  31, 
1993. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency’s 
response  to  any  comments  received  will 
be  available  for  public  inspection  at  the 
following  three  locations:  (1)  The  Fresno 
Coimty  Central  Library,  2420  Mariposa, 
Fresno,  CA  93660;  (2)  the  Pinedale 
Library;  7170  N.  sian  Pablo;  Pindede,  CA 
93650;  and  (3)  the  U.S.  Environmental 
Protection  Agency,  75  Hawthorne 
Street,  16th  Floor,  San  Francisco,  CA 
94105  (Attention:  Steven  Armsey, 
Regional  Hearing  Clerk). 

DATES:  Comments  must  be  submitted  on 
or  before  October  28, 1993. 

ADDRESSES:  The  proposed  settlement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  the  U.S. 
Environment^  Protection  Agency  at  the 
address  provided  above.  A  copy  of  the 
proposed  settlement  may  be  obtained 
form  Steven  Armsey  at  the  address 
provided  above,  and  should  reference 
the  Industrial  Waste  Processing  Site 
located  in  Fresno,  California  (EPA 
Docket  No.  93-11).  Comments  regarding 
the  proposed  settlement  should  1^ 
addressed  to  Steven  Armsey  at  the 
address  provided  above,  and  should 
reference  the  Industrial  Waste 
Processing  Site  located  in  Fresno, 
California  (EPA  Docket  No.  93-11. 

FOR  FURTHER  INFORMATION  CONTACT; 


Lewis  Maldonado  (RC-3-2),  Assistant  * 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency,  75  Hawthorne 
Street,  San  Francisco,  CA  94105. 
Telephone:  (415)  744-1342. 

Dated:  September  17, 1993. 

JefiF  Zelikson, 

Director,  Hazardous  Waste  Management 
Division. 

[FR  Doc.  93-23754  Filed  9-27-93;  8:45  am) 
BILLMO  CODE  6660-60-M 


IFRL-4781-21 

Public  Notice;  Clean  Water  Act 

I.  Notice  of  final  decisions  by  the 
environmental  protection  agency  (EPA) 
on  the  lists  of  sources  identified  by  the 
states  of  Alaska,  Oregon,  and 
Washington,  tmder  section  304(1)  of  the 
Clean  Water  Act  as  amended  by  the 
Water  Quality  Act  of  1987. 

n.  Description  of  Section  304(1) 
Requirements 

Section  304(1)  of  the  Clean  Water  Act 
(CWA)  requires  every  state  to  develop 
lists  of  waters  impaired  by  pollutants, 
along  with  a  list  of  sources  discharging 
toxic  pollutants  to  the  impaired  waters. 
More  recently,  the  EPA  amended  its 
interpretation  of  section  304(1)  in 
response  to  a  decision  of  the  Ninth 
Circuit  Court  of  Appeals.  This 
amendment  required  all  states  to  revisit 
their  previous  list  of  section  304(1) 
sources  and  add  to  their  list  in 
accordance  with  EPA’s  broader 
interpretation  of  section  304(1).  EPA 
originally  interpreted  the  statute  to 
require  states  to  identify  point  sources 
that  discharge  toxic  pollutants  to  the 
waters  on  the  304(1)(B)  list  or  "short 
list”.  In  response  to  the  remand,  EPA 
amended  the  regulation  to  require  states 
to  identify  point  sources  discharging 
toxic  pollutants  to  waters  on  any  of  the 
304(1)  waterbody  lists. 

m.  The  U.S.  EPA’s  Final  Decisions  on 
304(1)  State  Lists 

Between  1990  and  1991,  the  U.S.  EPA 
approved,  after  public  comment,  the 
lists  of  waters  and  sources  for  the  States 
of  Oregon  and  Washington  imder 
section  304(1).  In  1991,  after  public 
comment,  E7A  promulgated  a  list  of 
waters  and  sources  for  the  State  of 
Alaska  under  section  304(1).  In  the 
decisions  pertaining  to  this  notice,  EPA 
has  approved  that  no  additional  listings 
or  changes  to  Alaska’s,  Oregon’s  or 
Washington’s  Section  304(1)  lists  are 
warranted  based  on  the  modified 
interpretation  of  section  304(1). 


f 
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rv.  How  To  Obtain  a  Go]^  of  the  U,S. 
EPA’s  Decisions  and  the  Administrative 
Record  and  Make  Comment 

The  U.S.  EPA's  decisions  writh  regard 
to  approval  of  the  lists  of  sources  under 
section  304(1)  are  avail^le  to  the  public 
for  review  and  comment  To  obtain 
copies  of  these  decisions  emd  supporting 
information,  ccmtact  Ms.  Connie 
Robinson;  WD-139,  U.S.  EPA,  Region  X; 
1200  Sixth  Avenue;  Seattle,  Washington 
98101  (telephone  206/553-1086). 
Comments  should  be  provided  to  Ms. 
Connie  Robinson  no  later  than  30  days 
from  the  date  of  this  notice. 

The  administrative  record  containing 
the  U.S.  EPA’s  documentation  on  its 
review  and  final  decision  is  on  file  and 
may  be  inspected  at  the  U.S.  EPA, 
Region  10  office  between  the  ho\irs  of  9 
a.m.  and  4  p.m.,  Monday  through  Friday 
except  holidays.  To  malw  arrangements 
to  examine  the  admini^rative  record, 
contact  the  person  named  above. 

Dated:  September  14, 1993. 

Jack  Gakstatter, 

Chief.  Surface  Water  Branch,  EPA  Regioa  10. 
[FR  Doc.  93-23749  Filed  9-27-93;  8:45  am] 
BltUNQ  CODE  656(HRMM 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Update  to  Notice  of  Financial 
Institutions  for  Which  the  Federal 
Deposit  Insurance  Corporation  Has 
Seen  Appointed  Either  Receiver, 
Liquidator,  or  Manager 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Update  Listing  of  Financial 
Institutions  in  Liquidation. 


SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  (Corporation)  has 
adopted  a  pohcy  statement  concerning 
12  U.S.C.  1825(b)(2)  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989  and  28  U.S.C. 
2410(c).  The  policy  statement  and  an 
initial  listing  of  financial  institutions  in 
liquidation  were  published  in  the  July  2, 

1992  issue  of  the  Federal  Register  (57 
FR  29491).  The  following  is  a  list  of 
financial  institutions  which  have  been 
placed  in  liquidation  since  the  July  21, 

1993  (58  FR  39026)  publication. 


Federal  Deposit  Insurance  Cor¬ 
poration,  Active  Institutions  in 
uquioation,  alpha  listing 

(NAME) 


Institution  name, 
city  and  state 

Date  closed  and 
region 

Ref. 

no. 

City  Thrift  &  Loan 

07/09/93 _ 

4590 

Association,  Los 
Angeles,  CA. 

San  Francisco 

Eagle  Bank  of 

07/01/93  . 

4585 

Champaign 
County  NA, 
RantouL  IL. 

Chicago 

Emerald  City 

07/02/93  . 

4587 

Bank,  Seattle, 

WA 

San  Francisco 

Rdeiity  National 

07/22/93  . . . 

4592 

Bank,  Houston, 
TX. 

Dallas 

First  CaKfomia 

07/09/93  _ 

4591 

Bank,  La  Mesa, 
CA 

San  Francisco 

Jefferson  Bank  & 

07/02/93  . 

4588 

Trust  Lake- 
wood,  CO. 

San  Francisco 

Los  Angeles  Sat- 

08rt)4/93  . . . 

3966 

eliite  Office— 

CP,  Los  Ange¬ 
les,  CA. 

San  Francisco 

Maritims  Bank  of 

08/27/93 _ 

4596 

CaMtomia.  Loe 
Angeles,  CA 

San  Francisco 

New  Atlantic 

08/12/93  _ 

4594 

Bank.NA., 
Norfolk,  VA 

Chicago 

Tarrant  Bfu*.  Rxt 

08/25/93  . 

4595 

Worth,  TX. 

Dallas 

The  WOlfe  City 

07/29/93  . 

4593 

Natl  Bank  In 
Wolfe  Cky, 

Wolfe  Cky,  TX. 

Dsitas 

Wesateimer  Na- 

07/01/93 _ 

4586 

tional  Bank, 
Houston,  TX. 

DaUas 

Dated:  September  22, 1993. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Bohineen, 

Executive  Secretary. 

(FR  Doc.  93-23670  Filed  9-27-93;  8:45  am] 
BIUJNQ  CODE  Sn4-ei-M 


FEDERAL  MARITIME  COMMISSION 

[Docket  Na  93-18] 

Alaskan  Gold  Seafood,  Inc.,  v.  Fortune 
Network,  Ltd.;  Filing  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  Alaskan  Gold  Seafood,  Inc. 
(“Complainant”)  against  Fortune 
Network,  Ltd.  (“Respondent”)  was 
served  September  22, 1993. 
Complain^!  alleges  that  Respondents 
engaged  in  violations  of  sections 
10(bX2),  (b)(3)  and  (d)(1)  of  the 
Shipping  Act  of  1984, 46  U.S.C.  app. 
1709(b)(2),  (b)(3)  and  (d)(1).  by  directly 


or  indirectly  refunding  at  remitting  the 
entire  amoimt  of  its  sfopping  rate  to 
Suras  Group  Trading  Company.  Ltd.  of 
Bangkok  ("Suras”)  on  two  shipments  of 
salmon,  directly  denying  complainant 
the  privilege  and  concession  of  the 
warehouse  facility  in  which  the  two 
shipments  of  salmon  were  stored,  and 
failing  to  establish,  observe  and  enforce 
just  and  reasonable  regulations  and 
practices  related  to  or  connected  with 
the  delivery  of  goods  placed  into  its 
care,  custody  and  control. 

This  proceeding.has  been  assigned  to 
the  Office  of  Adininistrative  Law  Judges. 
Hearing  in  this  matter,  if  any  is  held, 
shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61, 
and  only  after  consi<kration  has  been 
given  by  the  parties  and  the  Presiding 
Officer  to  the  use  of  altwnative  forms  of 
dispute  resolution.  The  hearing  shall 
include  oral  testimony  and  cross- 
examination  in  the  di^etion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record, 
Pxusuant  to  the  further  terms  of  46  CFR 
502.61,  the  initial  decision  of  the 
Presiding  Officer  in  this  proceeding 
shall  be  issued  by  September  22, 1994, 
and  the  final  decision  of  the 
Commission  shall  be  issued  by  January 
18, 1995. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc.  93-23651  Filed  9-27-93;  8:45  am) 
BILUNO  CODE  6730-01-M 


Ocean  Freight  Forwarder  License 
Revocations 

Notice  is  hereby  given  that  the 
following  ocean  ^ight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of 
1984  (46  U.S.C.  app.  1718)  and  the 
regulations  of  the  ^mmission 
pertaining  to  the  licensing  of  ocean 
freight  forwarders,  46  CFR  part  510. 

License  Numbw:  1662. 

Name:  Trans-Global  Enterprise,  Ltd. 

Address:  1360  Landmeier  Rd.,  Elk  Grove 
Village,  IL  60007. 

Date  Revoked:  August  26. 1993. 

Reason:  Suirende^  lioenM  voluntarily. 

License  Number:  3322. 

Name:  Moiex  ^piring  Coip. 

Address:  141  N.E.  ^  Ave.,  8th  FL,  Miami, 
FL  33132. 

Date  Revoked:  September  8, 1993. 
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Heason:  Failed  to  maintain  a  valid  surety 
bond. 

Bryant  L.  VanBrakle, 

Director.  Bureau  of  Tariffs,  Certification  and 
Licensing. 

(FR  Doc.  93-23672  Filed  ^27-93;  8:45  am) 
BaUNQ  CODE  S730-01-M 


[Petition  No.  P71-g3] 

Petition  of  Transax  Data  on  Behalf  of 
Various  Carriers;  Fiiing 

Notice  is  hereby  given  of  the  filing  of 
a  petition  by  the  above  named 
petitioner,  ptirsuant  to  46  CFR  514.8(a), 
for  temporary  exemption  from  the 
electronic  tariff  filing  requirements  of 
the  Commission’s  ATFl  System. 
Petitioner  requests  exemption  from  the 
September  24, 1993,  electronic  filing 
deadline. 

To  facilitate  thorough  consideration  of 
the  petition,  interested  persons  are 
requested  to  reply  to  the  petition  no 
later  than  September  30, 1993.  Replies 
shall  be  directed  to  the  Secretary, 

Federal  Maritime  Commission, 
Washington,  EXH  20573-0001,  shall 
consist  of  an  original  and  15  copies,  and 
shall  be  served  on  Mr.  Steve  Baker, 
Manager,  Regulatory,  Transax  Data,  721 
Route  202/206,  Bridgewater,  New  Jersey 
08807. 

Copies  of  the  petition  are  available  for 
examination  at  die  Washington,  DC 
office  of  the  Secretary  of  the 
Commission,  800  N.  Capitol  Street, 

NW.,  room  1046. 

Joseph  C  Polking, 

Secretary. 

(FR  Doc.  93-23650  Filed  9-27-93;  8:45  am) 
aaUNG  CODE  6730-01-M 


[PetHion  No.  P70-93] 

Filing  of  Petition  of  Lalandia,  Inc.  on 
Behalf  of  Compagnie  Nationale 
Algerienne  de  Navigation  and  Clipper 
Shipping  Limited 

Notice  is  hereby  given  of  the  filing  of 
a  petition  by  the  above  named  petitioner 
on  behalf  of  Compagnie  Nationale 
Algerienne  de  Navigation  and  Clipper 
Shipping  Limited  pursuant  to  46  CHI 
514.8(a),  for  temporary  exemption  fixim 
the  electronic  tariff  filing  requirements 
of  the  Commission’s  AITl  System. 
Petitioner  requests  exemption  from  the 
August  27, 1993,  electronic  filing 
deadline. 

To  facilitate  thorough  consideration  of 
the  petition,  interested  persons  are 
requested  to  reply  to  the  petition  no 
later  than  September  30, 1993.  Replies 
shall  be  directed  to  the  Secretary, 

Federal  Maritime  Commission, 


Washington,  DC  20573-0001,  shall 
consist  of  an  original  and  15  copies,  and 
shall  be  served  on  Mr.  Peter  Sorensen, 
President,  Lalandia,  Incorporated,  1841 
NE  65th  Court,  Fort  Lauderdale,  Florida 
33308-1054. 

Copies  of  the  petition  are  available  for 
examination  at  the  Washington,  DC 
office  of  the  Secretary  of  the 
Commission,  800  N.  Capitol  Street, 

NW.,  room  1046. 

Joseph  C  Polkiiig, 

Secretary. 

(FR  Doc.  93-23759  Filed  9-27-93;  8:45  ami 
BILUNG  CODE  6730-01-M 


[Docket  No.  93-19] 

Cancellation  of  Tariffs  For  Failure  To 
Comply  With  Automated  Tariff  Filing 
and  Information  System  (ATFl)  Filing 
Requirements;  Order  To  Show  Cause 

Section  8  of  the  Shipping  Act  of  1984 
(“1984  Act’’),  46  U.S.C.  app.  1707, 
requires  the  filing  of  tariffs  with  the 
Federal  Maritime  Commission 
(“Commission”)  by  common  carriers  by 
water  and  conferences  in  the  foreign 
commerce  of  the  United  States  showing 
all  rates,  charges,  classifications,  rules 
and  practices.  Section  8  of  the  1984  Act 
further  provides  that  the  Commission 
may  by  regulation  prescribe  the  form 
and  manner  in  which  tariffs  shall  be 
filed.  Section  17  of  the  1984  Act,  id. 
app.  1716,  authorizes  the  Commission 
to  prescribe  rules  and  regulations 
necessary  to  carry  out  the  1984  Act. 

The  Commission  instituted  Docket 
No.  90-23,  Automated  Tariff  Filing  and 
Information  System  (“ATFl”),  to 
establish  regulations  governing  the 
conversion  of  tariff  filing  to  an 
electronic  system.  Proposed  Rules  were 
issued  on  September  9, 1991  (56  FR 
46,044)  and  Merim  Rules  were  issued 
on  August  12, 1992  (57  FR  36,248).  The 
rules  issued  in  Docket  No.  90-23  are 
codified  in  46  CFR  part  514.  This  new 
part  modifies  and  combines  all  non- 
obsolete  tariff  regulations  of  46  CFR 
parts  515,  550, 580  and  581,  and 
establishes  regulations  to  facilitate  and 
implement  the  conversion  of  tariffs  to 
ATn.t 

On  December  17, 1992,  the 
Commission  issued  Supplemental 
Report  No.  3  and  Notice  (“Supplemental 
Report  No.  3”)  (57  FR  59,999)  in  Docket 
No.  90-23.  Supplemental  Report  No.  3 
prescribed  the  schedule  by  which 
entities  serving  specific  trades  mxist 
convert  tariff  data  into  ATFl,  and 


1  Section  (bHl)  of  Pub.  L.  102-582  requires  all 
tariffs  and  essential  terms  of  service  contracts  to  be 
filed  electronically  with  the  Commission.  106  Stat. 
4900, 4910-11. 


defined  the  geographic  areas  subject  to 
each  ATFl  filing  time  fi'ame 
(“window”).  It  also  provided  that  tariffs 
which  are  not  filed  in  ATFl  by  the  close 
of  the  applicable  filing  window  are 
subject  to  cancellation  by  order  of  the 
Commission  in  a  show-cause 
proceeding,  unless  temporarily 
exempted. 

In  January,  1993,  the  Commission’s 
Bureau  of  Tariffs,  Certification  and 
Licensing  (“BTCL”)  mailed  Information 
Bulletin  No.  IB  4r-93  to  over  4,000  firms. 
This  Bulletin  included  the  schedule  of 
filing  windows  and  a  statement 
regarding  cancellation  of  unconverted 
tariffs  by  show-cause  order.  In  May, 

1993,  the  Commission  issued 
Supplemental  Report  No.  4  in  Docket 
No.  90-23  and  again  advised  the  public 
of  the  filing  schedule  and  that  failiu^  to 
file  in  ATFl  would  subject  entities  to  a 
proceeding  for  the  cancellation  of  tariffs. 
In  addition,  Supplemental  Report  No.  4 
permitted  entities  to  petition  the 
Commission  to  postpone  ATFl  filings 
for  up  to  90  days  fi-om  the  currently 
established  date  for  completion  of  a 
filing  window. 

The  first  ATFl  filing  window, 
covering  Worldwide,  Asian  and  South 
Pacific  trade  areas,  closed  on  June  4, 
1993.  Fifty-two  petitions  for  temporary 
exemption  fi-om  that  completion  date 
were  filed  on  behalf  of  approximately 
1,250  carriers  and  conferences,  and  have 
been  granted.  On  August  5, 1993,  letters 
were  sent  from  BTCL  to  entities  tbat  had 
failed  to  register  for  ATFl  and  that  had 
not  petitioned  for  temporary  exemption. 
These  letters  again  warned  of  a  show- 
cause  proceeding  to  cancel  affected 
tariffs  for  failure  to  comply  with  ATFl 
filing  requirements.  The  entities  listed 
in  the  Attachment  to  this  Order  have 
tariffs  with  Worldwide,  Asian  and 
South  Pacific  scope,  but  have  not 
registered  for  ATFl,  filed  a  petition  for 
temporary  exemption  from  the 
completion  date  of  Jime  4, 1993,  or 
responded  to  the  letter  of  August  5, 
1993. 

Now  therefore.  It  is  Ordered  that 
pursuant  to  section  11  of  the  1984  Act, 
46  U.S.C.  1710,  the  entities  listed  in  the 
Attachment  to  this  Order  are  directed  to 
show  cause,  within  45  days  after  the 
publication  of  this  Order  in  the  Federal 
Register,  why  the  Commission  should 
not  cancel  their  tariffs  or  portions  of 
tariffs  currently  on  file  with  the 
Commission  with  Worldwide,  Asian  or 
South  Pacific  scope  for  failure  to 
conform  to  the  requirements  of  section 
8  of  the  1984  Act,  46  CFR  part  514,  and 
Supplemental  Reports  Nos.  2,  3,  and  4 
issued  in  Docket  No.  90-23; 

It  is  further  ordered,  That  a  copy  of 
this  Order  be  sent  by  certified  mail  to 
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the  last  known  address  of  the  entities 
listed  in  the  Attachment; 

It  is  further  ordered,  That  this  Order 
be  published  in  the  Federal  Register. 

By  the  Commission. 

Joseph  C  Polking, 

Secretary. 

Appendix 

ACB  Ocean  Line,  Inc. 

Air  Sea  Shipping,  Inc. 

Air-Mar  Shipping,  Inc. 

Airport  Brokers  Corporation 
Alcar  International,  Inc. 

Alliance  Maritime  Line,  Inc. 

Amadeus  Transport,  Inc. 

America  Niugini  Shipping  Co.,  Inc. 

American  Consolidated  Container  Line,  Inc. 
American  Freight  Lines,  Ltd. 

Americargo  Lines,  Inc. 

Amership,  Inc. 

Aston  International,  Inc. 

Astro  Air  Express,  Inc. 

Aust-Asia  Worldwide  Shipping  Pty.  Ltd. 
Blue  Horizon 

Breakbulk  &  Consolidation  Services  Pte  Ltd. 
Cargamericas  Forwarding  Services,  Inc. 
Cheung,  Daniel  H. 

China  Navigation  Co.,  Ltd.,  The 
Clipper  Shipping  Lines  Ltd. 

CMB  Transport  NV 
Combitainer  Ltd. 

Compass  International  Forwarding,  Inc. 
Costa  Rica  Shipping  Co.  Inc. 

Crusader  Swire  Container  Service  Limited 
Crystal  Freight  Services  (HK)  Ltd. 

Daher  M.T.S. 

Diamond  Shipping  Company 
DJ  International  Freight  Services  Inc. 

Eastar  U.S.A.  Inc. 

El  Caribe  Moving  Van,  Inc. 

Enko  International  Ltd. 

Fargo  Shipping  Co.  Ltd. 

Fashion  Distribution  Services,  Inc. 

Firstair,  Inc. 

Four  Points  Shipping  &  Trading,  Inc. 

Freight  International  Services,  Ltd. 

Freight  Management  Pte  Ltd. 

Hudson  Container  Line  Ltd. 

International  Cargo  Express,  Ltd. 

Interport  Freight  Systems,  Inc. 

Irish  Warehousing  &  Transport  Company, 
Ltd. 

Jetstream  Freight  Services  International,  Inc. 
Jumbo  Protectors  Ltd. 

Laser  Freight  Systems,  Inc. 

LQ  Shipholdings,  Inc. 

LEP  Freightways  International  Limited 
Marimed  Shipping  Company  Limited 
Martin  Bencher  (U.K.)  Ltd. 

Master  Air  Cargo,  Inc. 

Mcllwaraith  McEacham  Operations  Limited 
Multiforwarding  Belgium  N.V, 

Myanmar  Container  Line 
N.V.  Sealift  S.A. 

Nichiro  Corp. 

Oceanbridge  Shipping  Ltd. 

Overseas  Internationa  Corporation 
PBX  Overseas  Transport 
Pearcy  Marine,  Inc. 

Pearl  Delta  Shipping  Co.,  Ltd. 

Pentrans,  Inc. 

Pol-Express,  Inc. 

Polar  Steamship  and  Commerce  Company 
Inc. 


Pro-Service  Forwarding  Co.,  Inc. 

R. CT.  Cargo  Transport,  Inc. 

Rainbow  Navigation,  Inc. 

Red  Oak  Industries,  Inc. 

Ren  International  Services,  Inc. 

Rex  Air  ft  Ocean  Freight,  Inc. 

Right-o-Way  Ocean  Transport  International, 
Inc. 

Rokuchu  Marine  Corporation 

S. A.  LD  Seals  N.V. 

S.A.  Louis  Dreyfus  et  CHE 
Sanwa  Sempaku  Kabushiki  Kaisha 
Scan-Shipping,  Inc. 

Sea  Lanes  Line  Inc. 

Seaboard  Trading  and  Shipping  Ltd. 

Seacor  Ocean  Lines  Inc. 

Seafireight  Container  Line,  Inc. 

Sealift,  Inc. 

Sealift  Services  International  Inc. 

Shenk,  David  W. 

Simtex  Ocean  Services,  Inc. 

Skyway  Systems 

Societe  Nationale  Malgache  De  Transports 
Mari 

Stalwart  Shipping,  Inc. 

Teeters  Brothers  Contracting  Co. 

Tigris  International  Corp. 

Totalocean  Line,  Inc. ' 

Trans  America  International  Services,  Iflc. 
Transport  Systems  Worldwide,  Inc. 

U.S.  Express  Inc. 

U.S.  Trans-Link  Inc. 

UCB  Freight  Services  (USA)  Inc. 

United  C^o  Link  Italia  SRL 
United  Transport  Associates,  Inc. 

Van-Pax  Global  Consolidators,  Inc. 

Vantage  International  Forwarding  Ltd. 

W  S  A  Lines  Ltd. 

Westwind  Africa  Line  Limited 
World  Bridge  Proiect  Carriers,  Ltd. 

World  Commerce  Forwarding,  Inc. 

[FR  Doc.  93-23652  Filed  9-27-93;  8:45  am] 

BiLUNQ  CODE  e730-01-M 


FEDERAL  RESERVE  SYSTEM 
[Docket  No.  R-0806] 

Proposals  to  Modify  the  Payments 
System  Risk  Reduction  Program 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Notice;  extension  of  comment 
period. 

SUMMARY:  On  August  24, 1993,  the 
Board  requested  comment  on  proposals 
to  modify  the  Payments  System  Risk 
Reduction  Policy.  The  Secretary  of  the 
Board,  acting  pursuant  to  delegated 
authority,  has  extended  the  comment 
period  for  30  days  to  give  private-sector 
trade  associations  additional  time  to 
solicit  comments  from  their 
membership. 

DATES:  Comments  must  be  received  by 
November  8, 1993. 

ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-0806,  may  be 
mailed  to  Mr.  Wilham  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 


Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20551.  Comments  addressed  to  Mr. 
Wiles  also  may  be  delivered  to  the 
Board’s  mail  room  between  8:45  a.m. 
and  5:15  p.m.  and  to  the  security  control 
room  outside  of  those  hours.  Both  the 
mail  room  and  the  security  control  room 
are  accessible  from  the  co\irtyard 
entrance  on  20th  Street  between 
Constitution  Avenue  and  C  Street,  NW. 
Comments  may  be  inspected  in  room  B- 
1122  between  9  a.m.  anc^5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  C.  Marquardt,  Assistant  Director 
(202/452-2360),  or  Paul  Bettge,  Manager 
(202/452-3174),  Division  of  Reserve 
Bank  Operations  and  Payment  Systems, 
Board  of  Governors  of  the  Federal 
Reserve  System.  For  the  hearing 
impaired  only.  Telecommunications 
Device  for  the  Deaf,  Dorothea  Thompson 
(202/452-3544),  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington,  20551. 
SUPPLEMENTARY  INFORMATION:  The  Board 
is  extending  the  comment  period  on  the 
proposed  modifications  to  the  Payments 
System  Risk  Reduction  Policy  in  order 
to  give  private-sector  trade  associations 
ad^tional  time  to  solicit  comments 
from  their  membership.  Interested 
parties  may  also  require  additional  time 
to  examine  the  somewhat  lengthy  Guide 
to  the  Federal  Reserve’s  Payments 
System  Risk  Policy,  which  is  referenced 
in  the  proposed  modifications  to  the 
Policy.  This  document  is  available  in 
draft  form  from  any  Reserve  Bank. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  September  22, 1993. 
William  W.WUes, 

Secretary  of  the  Board. 

(FR  Doc.  93-23698  Filed  9-27-93;  8:45  am] 
BnXMQ  CODE  6210-01-F 


Eiden  G.  Barmore;  Change  in  Bank 
Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
ap^ied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
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persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  October  18, 1993. 

A.  Fedoral  Reserve  Bank  of  San 
Frandscc  fKenneth  R.  Burning, 

EKrector,  Bank  Holding  Company)  101 
Market  Street.  San  Francisco,  California 
94105: 

1,  Elden  G.  Bamtore,  Tempe,  Arizona; 
to  acquire  an  additional  3.39  percent, 
totalling  10.27  percent,  of  the  voting 
shares  of  Rio  Salado  Bancorp,  Inc., 
Tempe,  Arizona,  and  thereby  indirectly 
acquire  Rio  Salado  Bank,  Tempe, 
Arizona. 

Board  of  Govemois  of  the  Federal  Reserve 
System,  September  22, 1993. 

Jennifer  J.  Johnson, 

Associate  Secreftuy  of  the  Board. 

[FR  Doc  93-23695  Filed  9-27-93;  8:45  ami 
BMJJNG  CODE  6210-«1-F 


Norwest  Corporation;  Acquisition  of 
Company  Engaged  in  Permissibie 
Nonbanking  Activities 

The  (ug^imzation  listed  in  this  notice 
has  applied  under  §  225.23(aK3)  or  (f) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Atk  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  (tf  Regulation 
Y  (12  CFR  225.21(a)l  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  fos 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  acc^ted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  tlieir  views  in  writing  on  t&e 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  exptected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  on  gains  in  efficiency,  that 
outweigh  possible  adverse  efiects,  such 
as  xmdue  concentration  of  resources, 
decreased  or  rmfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 


evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  ny 
approval  of  the  prtmosal. 

Comments  regaroing  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  22, 
1993. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporatiott,  Minneapolis, 
Miimesota;  to  acquire  St.  Cloud 
Metropolitan  Agency,  Inc.,  St  Cloud, 
Minnesota,  and  thereby  engage  in 
general  insurance  agency  aikivities, 
pursuant  to  §  225.25(b)(8Kvii)  of  the 
Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  22, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Qoc.  93-23696  FUed  9-27-93;  8:45  ami 
BILUNQ  CODE  ttlS-OI-f 


Wrightsviila  Bancshares,  Inc,  et  at; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  § 
225.14  of  the  Board’s  Regulation  Y  (12 
QR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
ReWve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
22, 1993. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 


1.  WrightsviUe  Bancshares,  Inc., 
Wrightsville,  Georgia:  to  acquire  100 
percent  of  the  voting  shares  of  The 
Knight  State  Bank,  Dexter,  Ger^a. 

B.  Federal  Reserve  Bank  of  Qucago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Greater  Columbia  Bancshares,  Inc., 
Portage,  Wisconsin;  to  acquire  100 
percent  of  the  voting  shares  of  1st 
Columbia  Corp.,  Columbus,  Wisconsin, 
and  thereby  indirectly  acquire  First 
National  Bank  of  Columbus,  Columbus, 
Wisconsin. 

C  Federal  Reserve  Bank  of 
Miimeapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  First  Manistique  Corporation, 
Manistique,  Michigan;  to  acquire  100 
percent  of  the  voting  shares  of  Bank  of 
Stephenson,  Stephenson,  Michigan. 

D.  Fed»al  Reserve  Bank  of  Kansas 
City  Oohn  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1 .  Hall  Properties,  A  Limited 
Partnership,  Perry,  Oklahoma;  to 
become  a  bank  holding  company  by 
acquiring  30.72  percent  of  the  voting 
shares  of  Perry  Bancshares,  Inc.,  Perry, 
Oklahoma,  and  thereby  indirectly 
acquire  Exchange  Bank  and  Trust 
Company.  Perry,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  22, 1993.  , 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-23697  Filed  9-27-93;  8:45  ami 
BILUNQ  CODE  6210-01-F 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Eariy 
TernUnetion  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  n  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  ffie  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
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were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 


General  for  the  Antitrust  Division  of  the 
E)epartment  of  Justice.  Neither  agency 


intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between;  090793  and  091793 


Name  of  acquiring  person,  name  of  acquired  person,  and,  name  of  acquired  entity 


PMN  num¬ 
ber 


Date  termi¬ 
nated 


Cooper  Industries,  Inc.,  Peter  F.  Thornton,  Fail  Safe  Lighting  Systems,  Inc . 

Cooper  Industries,  Inc.,  Edward  W.  Claffy,  Fall  Safe  lighting  Systems,  Inc  . 

Compagnie  Generals  des  Eaux,  Philadelphia  Suburban  Coqx>ration,  Philadelphia  Suburban  Corporation . 

Cable  South,  Inc.,  The  Edward  W.  Scripps  TrusL  Scripps  H^ard  Broadcasting  Company . 

Oriental  Chemical  Industries,  Harris  Chemical  Group,  Inc.,  Harris  Chemical  Group,  Inc . .'. . 

Retcher  Corporation,  Recovery  Equity  Investors,  L.P.,  Silver  Leaf  Paper  Corporation  . 

Recovery  Equity  Investors,  L.P.,  Retcher  Corporation,  Retcher  Corporation  . 

USA  Waste  Services,  Inc.,  John  G.  Rangos,  Sr.,  Chambers  Liberty  Landfill  and  Chambers  of  Indiana,  Inc . 

Equity-Linked  Investors,  L.P.,  Sears,  Roebuck  &  Co.,  Eye  Care  Centers  of  America,  Inc . 

Alan  and  Diana  Meltzer,  Joseph  Bianco,  Alliance  Enterl^nment  Corporation . . . 

PennCorp  Rnancial  Group,  Inc.,  Estate  of  Charles  A  Sammons,  Professional  Insurance  Corporation  . 

John  Hancock  Mutual  Life  Insurance  Company,  Manville  Corporation,  Riverwood  International  USA,  Inc . 

Zapata  Corporation,  Peter  M.  Holt  Energy  Industries,  Inc  . 

Equity-Linked  Investors,  L.P.,  Eye  Care  Holdings,  Inc.,  Eye  Care  Holdings,  Inc  . 

Equity-Linked  investors,  II,  Eye  Care  Holdings,  Inc.,  Eye  Care  Holdings,  Inc . 

Castle  Energy  Corporation,  Oskeur  J.  Schmidt,  an  Austria  person.  Powerline  Oil  Company . 

The  Penn  Traffic  Company,  Insaiaco  Markets,  Inc.,  Insaiaco  Markets,  Inc . 

Mohawk  Industries,  Inc.,  Robert  S.  Weiner,  Prince  St  Holding  Co.  &  Prince  St  Technologies,  Ltd . 

Dover  Corporation,  The  Black  &  Decker  Corporation,  Dyrrapert,  Inc . 

Herman  Sarkowsky,  Uniroyal  Chemical  Corporation,  Leffingwell  Business  Unit . 

Eli  Lilly  arrd  Company,  Siemens  AG,  Siemens  Infusion  Systems,  Ltd . 

Enron  Corp.,  Enron  Corp.,  Enron  Corp  . 

Welsh,  Carson,  Anderson&  Stowe  V,  L.P.,  Charter  Medical  Corporation,  NC-CNH,  Inc.,  NC-MGH,  Inc.,  NC-SCHI, 

Inc.,  NC-MHI  . . . 

Tejas  Power  Corporation,  Salomon  Inc.,  Moss  Bluff  Gas  Storage  Systems . S..^. . 

Enron  Corporation.,  Shell  Oil  Company  Foundation,  Shell  Oil  Company  Foundation . 

MB-Caradon  pic.  The  RTZ  Corporation,  Rallip  Investments  Limited  . 

Daimler-Benz  AG,  Roger  Penske,  Detroit  Diesel  Corporation . 

Broad  Street  Investment  Fund  I,  L.P.,  The  Continental  Corporation,  Underwriters  Re  Holdings  Corporation . 

Vanguard  Cellular  Systems,  Inc.,  Vanguard  Cellular  Sy^ems,  Inc.,  Northeast  Pennsylvania  Cellular  Telephone 

C^pany  . . . 

Westinghouse  Electric  Corporation,  Mr.  Sumner  M.  Redstone,  KIKK,  Inc  . 

Mr.  Sumner  M.  Redstone,  Westinghouse  Electric  Corporation,  Group  W  Radio,  Inc  . 

Associated  Insurance  Companies,  Inc.,  American  RnarKial  Corporation,  American  Business  Insurance,  Inc  . 

Stratus  Computer  Inc.,  BellSouth  Corporation,  BellSouth  Systems  Integration,  Inc . 

GTE  Corporation,  American  Cellular  Services  U.S.,  Macon  RSA  Limited  Partnership . 

Pennzoil  Company,  Lube  495,  Inc.,  Lube  495,  Inc  . 

Stichting  Administratiekantoor  ABN  AMR  Holding,  Standard  Chartered  PLC,  StanChart  Business  Credit  Inc  . 

Komatsu  Ltd.,  BM  Group  PLC,  Linder  Industrial  Machinery  Company,  Inc . 

CESI  Holdings,  Inc.,  Wells  Fargo  &  Company,  Wells  Fargo  Bank,  National  Association . 

Enron  Liquids  Pipeline,  L.P.,  Enron  Corporation,  Cora  Dock  Corporation . 

Southern  Union  Company,  Valero  Ener^  Corporation,  Rio  Grande  Valley  Gas  Company . 

Kelso  Partners  IV,  L.P.,  E.  Crag  Coats,  Jr.,  FCVS  Co^unications . 

Atmos  Energy  Corporation,  Greeley  Gas  C^pany,  Greeley  Gas  Company  . 

Blue  Cross  of  Washington  and  Alaska,  Pacific  Health  &  Life  Insurance  Company,  Pacific  Health  &  Life  Insurance 

Comp«my  . . . 

R.E.  Turner,  RHI  Entertainment,  Inc.,  RHI  Entertainment  Inc . 

ALLTEL  Corporation,  John  J.  Whitehead,  TDS  Healthcare  Systems  Corporation  . 

Danka  Business  Systems  PLC,  Arden  Group,  Inc.,  Telautograph  Corporation . 

Clear  Channel  Communications,  Inc.,  Nationwide  Mutual  Insurance  Company,  Nationwide  Communications,  Inc . 

Archer  Daniels  Midland  Company,  Grand  Metropolitan  Public  Limited  Company,  ADM/TPC  Milling,  G.P . 

Archer  Daniels  Midland  Company,  Archer  Daniels  Midland  Company,  ADM/TPC  Milling,  G.P . 

R.E.  Turner,  New  Line  Cinema  Corporation,  New  Line  Cinema  Corporation . 

OrKXia  Cement  Co.,  Ltd.,  Consolidated  Minerals,  Inc.,  Feed  Supplement  Division  . 

Dairy  Partners,  L.P.,  John  Labatt  Limited,  a  Canadian  company.  Green  Spring  Dairy,  Incorporated  . 

Phillip  Morris  Companies  Inc.,  Texaco  Inc.,  Texaco  Exploration  and  Production  Inc . 

SmithKIine  Beecham  pic.  Dr.  William  H.  Schutze,  Doctors  &  Physicians  Laboratory,  Inc  . 

SmithKIine  Beecham  pic.  Riverside  Healthcare  Association,  Inc.,  Riverside  Hospital,  Inc  . . 

First  Tennessee,  MNC  Financial.  Inc.,  Maryland  National  Mortgage  Corporation . 

Lear  Holdings  Corporation,  Ford  Motor  Company,  Favesa  S.A.de  C.V . . . . 

AECOM  Technology  Corporation*,  Estate  of  Thomas  E.  Hanigan  Jr.  Envirodyne.  Engineers,  Irk:  . 

Nokia  Corporation,  Nokia  Corporation,  TNC  Company . 

Nokia  Corix)ration,  Tandy  Corporation,  TNC  Company . 

Warburg,  Pincus  Capital  Co.,  L.P.,  Estate  of  J.A.  Peter  Strassburger,  The  Norristown  Herald,  Inc . 

National  Auto/Truckstops  Holdings  Corporation,  The  British  Petroleum  Company  p.I.c.,  BP  Exploration  &  Oil  Inc. 
and  TA  Fremchise  Systems,  Inc . 


93-1529 

93-1530 

93-1547 

93-1628 

93-1634 

93-1573 

93-1574 

93-1575 

93-1581 

93-1582 

93-1583 

93-1584 

93-1590 

93-1609 

93-1610 

93-1647 

93-1651 

93-1667 

93-0913 

93-1514 

93-1557 

93-1558 


09/07/93 

09/07/93 

09/07/93 

09/07/93 

09/07/93 

09/08/93 

09/08/93 

09/08/93 

09/08/93 

09/08/93 

09/08/93 

09/08/93 

09/08/93 

09/08/93 

09/08/93 

09/08/93 

09/08/93 

09/08/93 

09/10/93 

09/10/93 

09/10/93 

09/10/93 


93-1639 

93-1645 

93-1652 

93-1601 

93-1611 

93-1631 


09/10/93 

09/10/93 

09/10/93 

09/13/93 

09/13/93 

09/13/93 


93-1633 

93-1648 

93-1649 

93-1654 

93-1663 

93-1664 

93-1665 

93-1674 

93-1675 

93-1677 

93-1684 

93-1689 

93-1694 

93-1702 


09/13/93 

09/13/93 

09/13/93 

09/13/93 

09/13/93 

09/13/93 

09/13/93 

09/13/93 

09/13/93 

09/13/93 

09/13/93 

09/13/93 

09/13/93 

09/13/93 


93-1641 

93-1657 

93-1658 

93-1693 

93-1712 

93-1577 

93-1578 

93-1656 

93-1673 

93-1697 

93-1699 

93-1615 

93-1629 

93-1668 

93-1686 

93-1715 

93-1539 

93-1593 

93-1595 


09/14/93 

09/14/93 

09/14/93 

09/14/93 

09/14/93 

09/15/93 

09/15/93 

09/15/93 

09/15/93 

09/15/93 

09/15/93 

09/16/93 

09/16/93 

09/16/93 

09/16/93 

09/16/93 

09/17/93 

09/17/93 

09/17/93 


93-1597 


09/17/93 
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Transactions  Granted  Early  Termination  Between:  090793  and  091793— Continued 


Nsme  of  acquiring  person,  name  of  acquired  person,  and,  name  of  acquired  entity 

PMN  num¬ 
ber 

Date  termi¬ 
nated 

Lawter  International.  Inc.,  Hach  Company,  Hach  Company  - - - - - 

Symantec  Corporation,  Fifth  Generation  Systems,  Inc.,  Fifth  Generation  Systems,  Inc  . . . . 

Austria  Tabakwerke  AktiengesellschafL  William  Simon.  Head  Sports  Wear  Intemationai,  Inc . . . 

96-1638 

93-1683 

93-1717 

09/17/93 

09/17/93 

09/17/93 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay,  or  Renee  A.  Horton, 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  room 
303,  Washington.  DC  20580,  (202)  326- 
3100 

By  Direction  of  the  Commission. 

Donald  S.  Gark, 

Secretoiy. 

IFR  Doc.  93-23701  Filod  9-27-93;  8:45  am) 
BILUNG  CODE  67SO-0t-« 


[DI(LC-3458] 

Monsanto  Co.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prc^ibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  permits,  among  other  things,  a 
Missouri-based  manufacturer  of 
chemicals,  including  lawn  and  garden 
products,  to  acquire  the  Ortho 
Consumer  Products  Div.  of  Chevron 
Corp.,  and  requires  the  respondent  to 
divest  certain  assets  to  Commission- 
approved  acquirers  within  one  year.  It 
also  prohibits,  among  other  things, 
Monsanto,  fur  a  peri^  of  10  years,  from 
acquiring,  without  prior  Commission 
approval,  an  interest  in  any  company 
engaged  in  the  manufecture  or 
formulation  for  sale  in  the  U.S.  of  any 
nqn-selective  herbicide  for  residentid 
use. 

DATES:  Complaint  and  Order  issued 
September  1, 1993.» 

FOR  FURTHER  MFORMATION  CONTACT*. 
Howard  Morse,  FTC/H-394, 

Washington.  DC  20580.  (202)  326-2949. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  May  25, 1993,  there  was 
publish^  in  the  Federal  Register,  58  FR 
30060,  a  proposed  consent  agigeement 
with  analysis  In  the  Matter  of  Monsanto 
Company,  for  the  purpose  of  soliciting 


>  CopiM  of  the  Complalat.  the  Decision  and 
Order,  and  Conumssianer  Yao’s  statement  we 
available  bom  the  Conuniasion’s  Public  Reference 
Branch.  H-130.  6th  Street  k  Pennsylvania  Aventie. 
NW.,  Waahing:..a.  DC  20560 


public  comment.  Interested  parties  were 
^ven  sixty  (60)  days  in  whi^  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

A  comment  was  filed  and  ctmsidered 
by  the  Commission.  The  Commission 
h^  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
finding  and  entered  an  order  to  divest, 
as  set  forth  in  the  proposed  consent 
agreement,  in  disposition  of  this 
proceeding. 

Authority:  Sec.  6, 38  Stat  721;  15  U.S.C 
46.  Interpret  or  apply  sec.  5, 38  Stat  719,  as 
amended;  sec.  7, 38  Stat  731,  as  amended; 
15  U.S.C  45, 18. 

Donald  S.  Gark, 

Secretdiy. 

IFR  Doc.  93-23702  FUed  9-27-93;  8:45  ami 

BILUNQ  CODE  C750-01-M 


[DktC-34571 

Nationwide  Industries,  inc.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  allied 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  imfair 
methods  of  competiticm,  this  consent 
order  prohibits,  among  other  things,  a 
North  Carolina-based  manufacturer  of 
automotive  maintenance  and  cleaning 
products  from  making  false  and 
misleading  environmental  claims  by 
representing,  through  the  use  of  certain 
terms,  that  any  product  containing  a 
Class  I  or  Class  n  ozone-depleting 
substance,  will  not  deplete,  destroy,  or 
otherwise  adversely  affect  ozone  in  the 
upper  atmosphere,  and  also  prohibits 
the  respondent  from  representing  that 
any  of  its  products  offer  any 
environmental  benefit,  unless  the 
respondent  possesses  competent  and 
reliable  scientific  evidence  that 
substantiates  such  representation. 
OATES:  Complaint  and  Order  issued 
August  26, 1993.1 


1  Copies  of  the  Complaint  and  die  Decision  and 
Order  are  available  from  the  CommissioD’s  PuUic 
Rafesence  Branch,  H-130. 6lh  Street  A  Pennsylvania 
Avenue,  NW..  Washington,  DC  20580. 


FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Dershovritz,  FTC/S-400Z, 
Washington.  DC  20580.  (202)  326-3158. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  fune  16, 1993,  there  was 
published  in  the  Federal  Register,  58  FR 
33274,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of 
Nationwide  Industries.  Inc.,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6, 38  Stat  721;  15  U.S.Q  46.  Interpi^ 
or  applies  sec.  5, 38  Stat  719,  as  amended; 

15  U.S.C  45) 

Donald  S.  QaHc, 

Secretary. 

[FR  Doc.  93-23703  Filed  9-27-93;  8:45  am) 
BILLMG  CODE  STSO-Ol-M 


DEPARTMENT  CF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  Na93N-0345] 

Drug  Export;  ORTHQtm  Antibody  to 
HBsAg  ELISA  Test  System  3 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ortho  Diagnostic  Systems,  Inc.,  has 
filed  an  application  requesting  approval 
for  the  export  of  the  biological  product 
ORTHO™  Antibody  to  HBsAg  ELISA 
Test  System  3  to  Austria,  Belgium, 
Canada,  Denmark,  Federal  Republic  of 
Germany,  Finland,  France,  Iceland, 
Ireland.  Italy.  Japan,  Luxembourg,  the 
Netherlands,  New  Zealand,  Norway, 
Portugal,  Spain,  Sweden,  Switzerl^d, 
and  the  United  Kingdom. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
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Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1—23, 12420  Parklawn  Dr., 

Rockville,  Kd  20857,  and  to  the  omtact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  biological  products  under  the 
Drug  Export  Amendments  Act  of  1986 
should  ^o  be  directed  to  the  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  W.  Blumenschein,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-660),  Food  and  Drug 
Administration,  1401  Rod^lle  Pike, 
Rockville,  MD  20852-1448,  301-594- 
1070. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  {uuvisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  382)  provide  that 
FDA  may  apjmive  applications  for  the 
export  of  biological  products  that  are 
not  cinrently  approved  in  the  United 
States.  Section  802(bK3)(B)  of  the  act 
sets  forth  the  requirements  that  must  be 
met  in  an  application  for  approval. 
Section  802(b)(3)(C)  of  the  act  requires 
that  the  agency  review  the  applicatiem 
within  30  days  of  its  filing  to  determine 
whether  the  requirements  of  section 
802(b)(3)(B)  have  been  satisfied.  Section 
802(bK3KA)  of  the  act  requires  that  the 
agency  publish  a  notice  in  the  Federal 
Register  within  10  days  of  the  filing  of 
an  application  for  export  to  facilitate 
public  participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Ortho  Diagnostic  Systems,  Inc.,  1001  US 
Hwy.  202,  Raritan,  NJ  08869,  has  filed 
an  application  requesting  q}proval  for 
the  export  of  the  biologi^  product 
ORTHO™  Antibody  to  HBsAg  ELISA 
Test  System  3  to  Austria,  Belgium, 
Canada.  Denmark,  Federal  Republic  of 
Germany,  Finland,  France,  Iceland, 
Ireland.  Italy,  Japan,  Luxembourg,  the 
Netherlands.  New  Zealand,  Norway, 
PortugaL  Spain,  Sweden,  Switzerland, 
and  the  United  Kingdom. 

The  ortho™  Antibody  to  HBsAg 
ELISA  Test  System  3  is  a  qualitative 
third  generation  enzyme-linked 
immxmosmbent  assay  for  the  detection 
of  hepatitis  B  surfece  antigen  (HBsAg)  in 
human  serum  or  plasma.  The 
application  was  received  and  filed  in 
the  Center  for  Biologies  Evaluation  and 
Research  on  August  20, 1993,  which 
shall  be  considered  the  filing  date  for 
pmposes  of  the  act.  Interested  persons 
may  submit  relevant  information  on  the 
application  to  the  Dockets  Management 
Branch  (address  above)  in  two  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 


heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  Monday  through  Friday. 

The  agency  ^courages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  October  8, 
1993,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  imder  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Dmgs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Biologies 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  September  16, 1993. 

P.  Midiad  Dolnjisky, 

Acting  Director,  Office  of  Compliance,  Center 
forBMogics  Eraluatkm  and  Research. 

[FR  Doc  93-23704  Filed  9-27-93;  8:45  am) 
BUiJNQ  CODE 


Food  and  Drug  Administration,  HHS 

Ciinical  Studies  of  Safety  and 
Effectiveness  of  Orphan  Products; 
Availability  of  Grants;  Request  for 
Appiications 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
anticipated  availability  of  funds  for 
fiscal  year  (FY)  1994  fc»  awarding  grants 
to  suppmt  phase  2  and  phase  3  clifocal 
trials  on  safety  and  effectiveness  of 
orphan  products  for  rare  chseases  and 
conditions  (usually  affecting  fewer  than 
200,000  people  in  the  Unit^  States). 
Contingent  on  availability  of  FY  1994 
funds,  FDA  intends  to  award 
approximately  $1.5  million  for  no  more 
than  four  grants  up  to  $200,000  each  in 
direct  costs  per  annum  plus  applicable 
indirect  costs  for  up  to  2  years. 
Applications  exceeding  mis  direct  cost 
li^t  will  be  considered  nonresponsive 
and  will  be  returned  to  the  applicant 
The  current,  active  investigational  new 
drug  (IND)  or  investigational  device 
exemption  (IDE)  number  for  the 
proposed  study  must  appear  on  the  face 
page  of  the  application  with  the  title  of 
the  project  Applicants  may  submit 
either  an  application  under  this 
announcement  (RFA-FDA-OP-94-2)  or 
under  RFA-FDA-OP-94-1  (published 
elsewhere  in  this  issue  of  the  Federal 
Register),  but  may  not  submit  under 
bo^  for  the  same  product  and 
indication. 


DATES:  The  clo»ng  date  for  submission 
of  applications  is  December  27, 1993. 

AODISSSES:  Af^licatian  forms  are 
available  fiom,  and  completed 
applications  should  be  submitted  to: 
Robert  L.  Rot^s,  Ckants  Management 
Officer,  State  Contracts  and  Assistance 
Agreements  Branch  (HFA-520),  Food 
and  Drug  Administration,  Park  Bldg., 
rm.  3-40,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-6170. 

Note:  Applications  hand-evried  or 
comnwrcially  delivered  should  be  addressed 
to  Park  Bldg.,  tin.  3-40, 12420  Parklawn  Dr., 
Rockville,  20857.  Do  not  send 
applications  to  the  Division  of  Research 
Grants,  National  Institutes  of  Health  (NIH). 

FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  administrative  and 
financial  management  aspects  of  this 
notice:  Robert  L.  Robins,  address  above. 

Regarding  the  programmatic  aspects 
of  this  notice:  Ca^  A.  Wetmore  or 
Patricia  R.  Robude,  Office  of  Orphan 
Products  Development  (HF-35),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  rm.  8-73,  Rockville,  MD  20857, 
301-443-4903. 

SUPPLEMENTARY  MFORMATiON:  FDA  will 
support  the  clinical  studies  covered  by 
this  notice  under  section  301  of  the 
Public  Health  Service  Act  (42  U.S.C. 
241).  FDA’s  research  program  is 
described  in  the  Catalog  of  Federal 
Domestic  Assistance,  Na  93.103. 

The  Public  Health  Service  (PHS)  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  the 
publication  “Healthy  People  2000.” 
Potential  applicants  may  obtain  a  copy 
of  “Healthy  People  2000”  (Full  Report, 
Stodc  No.  017-001-00474-0)  or 
“Healthy  People  2000”  (Summary 
Report,  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  D.C.  20402-9325, 
202-783-3238. 

PHS  policy  is  that  applicants  for  PHS 
clinical  research  grants  are  required  to 
include  minorities  and  women  in  study 
populations  so  that  research  findings 
can  be  of  benefit  to  all  persons  at  ride 
of  the  disease,  disorder  or  condition 
under  study;  special  emphasis  must  be 
placed  on  ffie  need  for  inclusion  of 
minorities  and  women  in  studies  of 
diseases,  disorders,  and  conditions 
which  disproportionately  affect  them. 
This  polk^  is  intended  to  (q}ply  to 
males  and  females  of  all  ages.  If  women 
or  minorities  are  excluded  or 
inadequately  represented  in  clinical 
research,  particularly,  in  proposed 
population-based  studies,  a  clear 
compelling  rationale  must  be  provided. 
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I.  Program  Research  Goals 

The  Office  of  Orphan  Products 
Development  (OPD)  was  established  to 
identify  and  facilitate  the  availability  of 
orphan  products.  In  the  OPD  grants 
program,  orphan  products  are  defined  as 
drugs,  biologies,  medical  devices,  and 
foods  for  medical  purposes  which  are 
indicated  for  a  rare  disease  or  condition 
(i.e.,  one  afiecting  fewer  than  200,000 
people  in  the  United  States). 

One  way  to  make  orphan  products 
available  is  to  support  clinical  reseeurch 
to  determine  whether  the  products  are 
safe  and  effective.  All  funded  studies 
are  subject  to  the  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  and  regulations  promulgated 
therexmder.  The  grants  are  funded  imder 
the  legislative  authority  of  section  301 
of  the  Public  Health  Service  Act. 

The  goal  of  FDA’s  OPD  grants 
program  is  to  encourage  clinical 
development  of  products  for  use  in  rare 
diseases  or  conditions  where  no  current 
therapy  exists,  where  current  therapy 
would  bo  improved,  and/or  pivotal 
clinical  trials.  In  furtherance  of  this 
goal,  FDA  provides  grants  tp  conduct 
clinical  studies  intended  to  provide  data 
acceptable  to  the  agency  which  will 
either  result  in  or  substantially 
contribute  to  approval  of  these  products. 
Applicants  should  keep  this  goal  in 
mind  and  must  include  an  explanation 
in  the  "Description”  section  of  the 
application  of  how  their  proposed  study 
will  either  facihtate  product  approval  or 
provide  essential  data  needed  for 
product  development.  The  application 
will  be  considered  nonresponsive 
without  this  explanation  in  the 
“Description”  section.  If  applicants 
have  had  meetings  and/or  discussions 
with  FDA  review  division  staff 
regarding  the  IND/IDE  development, 
this  information  should  also  be 
provided  in  the  application.  This 
information  is  extremely  important  for 
the  review  process. 

Except  for  medical  foods  that  do  not 
require  premarket  approval,  FDA  will 
only  consider  awarding  grants  to 
support  clinical  studies  for  determining 
whether  the  products  are  safe  and 
effective  for  premarket  approval  imder 
the  act  (21  U.S.C.  301  et  seq.)  or  under 
section  351  of  the  Public  Health  Service 
Act  (42  U.S.C.  262).  In  most  cases, 
preliminary  clinical  research  suggesting 
effectiveness  and  relative  safety  will  be 
already  available.  Studies  of  already 
approved  products  evaluating  new 
orphan  indications  are  also  acceptable 
and  are  required  to  have  an  IND  or  IDE 
for  new  labeling  purposes. 

Studies  submitted  in  response  to  this 
announcement  must  be  continuing  in 


phase  2  or  phase  3  of  investigation. 

Phase  2  trids  include  controlled  clinical 
studies  conducted  to  evaluate  the 
effectiveness  of  the  drug  for  a  particular 
indication  in  patients  with  the  disease 
or  condition  and  to  determine  the 
common  or  short-term  side  effects  and 
risks  associated  with  the  drug.  Phase  3 
trials  gather  additional  information 
about  effectiveness  and  safety  that  is 
necessary  to  evaluate  the  overall  benefit- 
risk  relationship  of  the  drug  and  to 
provide  an  adequate  basis  for  physician 
labeling.  Phase  1  studies  will  be 
considered  nonresponsive  to  this 
annoimcement.  (S^  announcement 
RFA-FDA-OP-94-1 .) 

Applications  should  propose  a 
clinical  trial  of  one  therapy  for  one 
indication.  The  applicant  must  provide 
supporting  evidence  that  a  sufficient 
quantity  of  the  product  to  be 
investigated  is  available  to  the  applicant 
in  the  form  needed  for  the  clinical  trial. 
The  applicant  must  also  provide 
supporting  evidence  that  the  patient 
population  has  been  siirveyed  and  that 
there  is  reasonable  assurance  that  the 
necessary  nvunber  of  eligible  patients  is 
available  for  the  study. 

Funds  may  be  requested  in  the  budget 
for  travel  to  FDA  to  meet  with  reviewing 
division  staff  about  product 
development  progress. 

n.  Human  Subject  Protection  and 
Informed  Consent 

A.  Research  Involving  Human  Subjects 

Applicants  should  carefully  review 
the  section  on  human  subjects  in  the 
application  kit.  Section  B.  Specific 
Instructions — Forms,  Item  4,  Hximan 
Subjects,  on  pages  11  through  13  of  the 
application  Idt  should  be  carefully 
reviewed  for  the  certification  of 
Institutional  Review  Board  (IRB) 
approval  requirements.  Documentation 
of  IRB  approval  for  every  participating 
center  is  required  to  be  on  file  with  the 
Grants  Management  Officer,  FDA.  The 
goal  should  be  to  include  enough 
information  on  the  protection  of  human 
subjects  in  a  sufficiently  clear  fashion  so 
reviewers  will  have  adequate  material  to 
make  a  complete  review. 

B.  Informed  Consent 

Consent  and/or  assent  forms  and  any 
additional  information  to  be  given  to  a 
subject  should  accompany  the  grant 
application.  Information  that  is  given  to 
the  subject  or  the  subject’s 
representative  shall  be  in  language  that 
the  subject  or  his  or  her  representative 
can  imderstand.  No  informed  consent, 
whether  oral  or  written,  may  include 
any  language  through  which  the  subject 
or  the  subject’s  representative  is  made  to 


waive  any  of  the  subject’s  legal  rights, 
or  by  which  the  subject  or 
representative  releases  or  appears  to 
release  the  investigator,  the  sponsor,  or 
the  institution  or  its  agent  from  liability. 

If  a  study  involves  both  adults  and 
children,  separate  consent  forms  must 
be  provided  for  the  adults  and  the 
parents  or  guardians  of  the  children. 

C.  Elements  of  Informed  Consent 

The  elements  of  informed  consent  are 
as  stated  in  the  regulations  at  45  CFR 
46.116  emd  21  CFR  50.25  as  follows: 

1.  Basic  Elements  of  Informed  Consent 

In  seeking  informed  consent,  the 
following  information  shall  be  provided 
to  each  subject. 

(a)  A  statement  that  the  study 
involves  research,  an  explanation  of  the 
prirposes  of  the  research  and  the 
expected  duration  of  the  subject’s 
participation,  a  description  of  the 
procedures  to  be  followed,  and 
identification  of  any  procedures  which 
are  experimental. 

(b)  A  description  of  any  reasonably 
foreseeable  risks  or  discomforts  to  the 
subject. 

(c)  A  description  of  any  benefits  to  the 
subject  or  to  others  which  may 
reasonably  be  expected  from  the 
research. 

(d)  A  disclosure  of  appropriate 
alternative  procedures  or  courses  of 
treatment,  if  any,  that  might  be 
advantageous  to  the  subject. 

(e)  A  statement  that  describes  the 
extent,  if  any,  to  which  confidentiality 
of  records  identifying  the  subject  will  be 
maintained,  and  that  notes  the 
possibility  that  FDA  may  inspect  the 
records. 

(f)  For  research  involving  more  than 
minimal  risk,  an  explanation  as  to 
whether  any  compensation  and  any 
medical  treatments  are  available  if 
injury  occurs,  and  if  so,  what  they 
consist  of  or  where  further  information 
may  be  obtained. 

(g)  An  explanation  of  whom  to  contact 
for  answers  to  pertinent  questions  about 
the  research  and  research  subject’s 
rights,  and  whom  to  contact  in  the  event 
of  a  research-related  injtuy  to  the 
subject. 

(h)  A  statement  that  participation  is 
voluntary,  that  refusal  to  participate  will 
involve  no  penalty  or  loss  of  benefits  to 
which  the  subject  is  otherwise  entitled, 
and  that  the  subject  may  discontinue 
participation  at  any  time  without 
penalty  or  loss  of  benefits  to  which  the 
subject  is  otherwise  entitled. 
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2.  Additional  Elements  of  Informed 
Consent 

When  appropriate,  one  (x  mcae  of  the 
following  elements  of  information  shall 
also  be  provided  to  each  subject. 

(a)  A  statement  that  the  particular 
treatment  or  procedure  may  involve 
risks  to  the  subject  (or  the  embryo  or 
fetus,  if  the  subject  is  or  may  berame 
pregnant)  which  are  currently 
unforeseeable. 

(b)  Anticipated  circumstances  imder 
which  the  subject’s  participation  may  be 
terminated  by  the  investigator  without 
regard  to  the  subject’s  consent. 

(c)  Any  costs  to  the  subject  that  may 
result  from  participation  in  the  research. 

(d)  The  consequences  of  a  subject’s 
decision  to  with^aw  from  the  research 
and  procedures  for  orderly  termination 
of  participation  by  the  subject 

(e)  A  statemoit  that  significant  new 
findings  developed  during  the  course  of 
the  research  which  may  relate  to  the 
subject's  willingness  to  continue 
participation  will  be  provided  to  the 
subject 

(f)  The  approximate  number  of 
subjects  involved  in  the  study. 

The  informed  consent  requirements 
are  not  intended  to  preempt  any 
applicable  Federal,  State,  or  lo(^  laws 
which  require  additional  information  to 
be  disclosed  for  informed  consent  to  be 
legally  effective. 

Nothing  in  the  notice  is  intended  to 
limit  the  authority  of  a  physician  to 
provide  emergency  medical  care  to  the 
extent  that  a  physician  is  permitted  to 
do  so  under  applicable  Federal.  State,  (h* 
local  law. 

III.  Reporting  Requirements 

An  annual  Financial  Status  Report 
(FSR)  (SF-269)  is  required.  The  miginal 
and  two  copies  of  this  report  must  be 
submitted  to  FDA’s  Grants  Management 
Officer  within  90  days  of  the  budget 
expiration  date  of  the  grant.  Failure  to 
file  the  FSR  (SF-269)  in  a  timely  fashion 
will  be  grounds  for  suspension  or 
termination  of  the  grant. 

For  continuing  grants,  an  annual 
program  progress  report  is  also  required. 
The  noncompeting  continuation 
application  (PHS  2590)  will  be 
considered  the  annual  program  progress 
report. 

A  final  program  progress  report,  FSR 
(SF-269)  and  Invention  Statement  must 
be  submitted  within  90  days  after  the 
e)q;)iration  of  the  project  p^od  as  noted 
on  the  Notice  of  Grant  Award. 

Program  monitoring  of  grantees  will 
be  conducted  on  an  ongoing  basis  and 
written  reports  will  be  done  by  the 
project  officer.  The  monitoring  may  be 
in  the  fonh  of  telephone  conversations 


between  the  project  officer/grants 
management  specialist  and  the  principal 
investigator  and/or  a  site  visit  with 
appropriate  officials  of  the  grantee 
organization.  The  results  of  these 
reports  will  be  recorded  in  the  official 
grant  file  and  may  be  available  to  the 
grantee  upon  request 

IV.  Medianism  of  Support 

A.  Award  Instrument 

Support  for  this  program  will  be  in 
the  form  of  a  grant  All  awards  will  be 
subject  to  all  policies  and  requiremmits 
that  govern  the  research  grant  programs 
of  PHS,  including  the  provisions  of  42 
CFR  part  52  and  45  CFR  parts  74  and 
92.  Tlie  regulations  {Homulgated  imder 
Executive  Order  12372  do  not  apply  to 
this  program. 

All  grant  awards  are  subject  to 
applicable  requirements  for  clinical 
investigations  imposed  by  sections  505, 
507, 512,  and  515  of  the  act  (21  U.S.C. 
355, 357, 360b,  and  360e),  section  351 
of  t^  Public  Hmlth  Service  Act,  and 
regulations  promulgated  under  any  of 
these  sections. 

B.  Eligibility 

These  grants  are  available  to  any 
public  or  private  nonprofit  mitity 
(including  State  and  local  units  of 
government)  and  any  for-profit  entity. 
For-profit  entities  must  exclude  fees  (v 
profit  fiom  their  request  f(»  support 

C.  Length  of  Support 

The  length  of  the  study  will  depend 
upon  the  nature  of  the  study.  For  those 
studies  with  an  expected  duration  of 
more  than  1  year,  a  second  year  of 
noncompetitive  continuation  of  support 
will  depend  on:  (1)  Performance  during 
the  preceding  year  and  (2)  the 
availabiUty  of  Federal  fis^  year 
appropriations. 

if  ^'^nding  Plan 

i  number  of  studies  funded  will 
c  nd  on  the  quality  of  the 

applications  received  and  the 
availability  of  Federal  funds  to  support 
the  projects.  Before  an  award  will  Im 
made,  the  status  of  the  IND  or  the  IDE 
will  be  verified.  Further,  documentation 
of  IRB  approvals  for  all  performance 
sites  must  be  on  file  with  the  Grants 
Management  Officer,  FDA  (address 
above). 

V.  Review  Procedures  and  Criteria 

A.  Review  Metiiods 

All  applications  submitted  in 
re^onse  to  this  request  for  applications 
will  first  be  reviewed  by  grants 
management  and  program  staff  for 
responsiveness  to  this  request  for 


applications.  If  applications  are  found  to 
be  nonresponsive,  they  will  be  returned 
to  the  applicant.  Applicants  may  submit 
either  an  application  imder  this 
announcement  (RFA-FDA-OP-94-2)  or 
under  RFA-FDA-OP-94-1,  but  may  not 
submit  under  both. 

Responsive  applications  will  be 
reviewed  and  evaluated  for  scientific 
and  technical  merit  by  experts  in  the 
subject  field  of  the  ^lecific  application. 
Responsive  applications  will  also  be 
subject  to  a  second  level  of  review  by  a 
National  Advisory  Council  for 
concurrence  of  the  recommendations 
made  by  the  first-level  reviewers  with 
funding  decisions  made  by  the 
Commissioner  of  Food  and  Drugs. 

B.  Program  Review  Criteria 

Apphcations  will  be  evaluated  by 
program  and  grants  management  staff 
for  responsiveness.  Responsiveness  will 
be  based  on  the  following  criteria: 

1.  The  application  proposes  a  clinical 
trial  to  determine  saf^  and/or  efficacy 
of  an  orphan  product.  This  should 
include  an  explanation  in  the 
“Description”  section  of  how  the 
propos^  study  will  eithw  facilitate 
product  approval  or  provide  essential 
data  needed  for  product  development. 

2.  The  prevalence  of  population  to  be 
served  by  the  product  is  less  than 
200,000  individuals  in  the  United 
States.  The  appUcant  should  include  a 
detailed  ejqplanation  supplemented  by 
authoritative  references  in  support  of 
the  prevalence  figure.  (If  the  product  has 
been  designated  as  an  orphan  product. 

a  statement  so  stating  will  suffice.) 

.  3.  The  numbw  assagned  to  the 
current,  active  IND/IDE  for  the  proposed 
study  must  appear  on  the  face  page  of 
the  application  with  the  title  of  the 
project.  Only  mediccd  foods  that  do  not 
require  premarket  approval  are  exempt 
from  this  requirement  Studies  of 
already  approved  products  evaluating 
new  orphan  indications  are  also 
required  to  have  a  current,  active  IND/ 
IDE. 

4.  The  requested  budget  must  be 
within  the  limits  (up  to  $200,000  in 
direct  costs  for  up  to  2  years)  as  stated 
in  this  request  for  applications. 

Apphcations  considered 
nonresponsive  will  be  returned  to  the 
appUcant 

C.  Scientific/Technical  Review  Criteria 

Fcff  the  first  level  of  review,  the 
scientific  and  technical  merit  criteria 
are: 

1.  The  soundness  of  the  rationale  for 
the  proposed  study; 

2.  The  quaUty  and  appropriateness  of 
the  study  design  to  indude  the  rationale 
for  the  statistic  procedures; 
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3.  The  adequacy  of  the  evidence  that 
the  proposed  number  of  eligible  subjects 
can  oe  recruited; 

4.  The  qualifications  of  the 
investigator  and  support  staff  and 
resources  available  to  them; 

5.  The  evidence  that  a  sufficient 
quantity  of  the  product  is  available  to 
^e  applicant  in  the  form  needed  for  the 
investigation  (a  current  letter  from  the 
supplier  as  an  appendix  will  be 
acceptable.); 

6.  The  adequacy  of  the  justification 
for  the  request  for  financial  support; 

7.  The  adequacy  of  plans  for 
complying  with  regulations  for 
protection  of  human  subjects  and  the 
content  of  the  consent  form(s);  and 

8.  The  ability  of  the  applicant  to 
complete  the  proposed  study  within  its 
budget  and  within  time  limitations 
stated  in  this  request  for  applications. 

The  priority  score  will  be  based  on 
the  above  scientific/technical  review 
criteria  (section  V.  C.).  In  addition,  the 
reviewers  may  advise  the  program  staff 
concerning  the  appropriateness  of  the 
proposal  to  the  goals  (I.  Program 
Research  Coals,  described  above)  of  the 
OPD  Grants  Program. 

D.  Award  Criteria 

Resources  for  this  program  are 
limited.  Therefore,  should  two  or  more 
applications  be  received  and  approved 
by  FDA  which  propose  duplicative  or 
very  similar  studies,  FDA  will  support 
only  the  study  with  the  best  score. 

VI.  Submission  Requirements 

The  original  and  five  copies  of  the 
completed  Grant  Application  Form  PHS 
398  (Rev.  9/91)  or  the  original  and  two 
copies  of  the  PHS  5161  (Rev.  7/92)  for 
State  and  local  governments,  with 
sufficient  copies  of  the  appendix  for 
each  application,  should  ^  delivered  to 
Robert  L.  Robins  (address  above).  No 
supplemental  material  will  be  accepted 
after  the  closing  date.  Evidence  of  final 
IRB  approval  will  be  accepted  for  the 
file  after  the  closing  date,  but  it  will  not 
be  sent  out  to  the  ^t  level  reviewers. 

The  outside  of  the  mailing  package 
and  item  No.  2  of  the  application  face 
page  should  be  labeled,  “Response  to 
RFA-FDA-OP-94-2.” 

If  an  application  for  the  same  study 
was  submitted  in  response  to  the 
previous  RFA,  a  submission  in  response 
to  this  RFA  will  be  considered  a  request 
to  withdraw  the  previous  application. 

Vn.  Method  of  Application 

A.  Submission  Instructions 

Applications  will  be  accepted  during 
normal  working  hours,  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  on  or 
before  the  establish^  closing  date. 


Applications  will  be  considered 
received  on  time  if  sent  on  or  before  the 
closing  date  as  evidenced  by  a  legible 
U.S.  Postal  Service  dated  postmark  or  a 
legible  dated  receipt  from  a  commercial 
carrier,  imless  they  arrive  too  late  for 
orderly  processing.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.  Applications 
not  received  on  time  will  not  be 
considered  for  review  and  will  be 
returned  to  the  applicant. 

Note;  Applicants  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly  provide 
dated  postmarks.  Before  relying  on  the 
method,  applicants  should  check  with  their 
local  post  office. 

B.  Format  for  Application 

Applications  must  be  submitted  on 
Grant  Application  Form  PHS  398  (Rev. 
9/91).  All  “General  Instructions”  and 
“Specific  Instructions”  in  the 
application  kit  should  be  followed  with 
the  exception  of  the  receipt  dates  and 
the  mailing  label  address.  Do  not  send 
applications  to  the  Division  of  Research 
Grants,  NIH.  Applications  from  State 
and  local  governments  should  be 
submitted  on  Form  PHS  5161  (Rev.  7/ 
92).  The  face  page  of  the  application 
must  reflect  the  request  for  applications 
number  RFA-FDA-OP-94-2.  The  title 
of  the  proposed  study  must  include  the 
name  of  the  product  and  the  disease/ 
disorder  to  be  studied  along  with  the 
IND/IDE  number.  Data  included  in  the 
application,  if  restricted  with  the  legend 
specified  below,  may  be  entitled  to 
confidential  treatment  as  trade  secret  or 
confidential  commercial  information 
within  the  meaning  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)(4))  and 
FDA’s  implementing  regulations  (21 
CFR  20.61). 

Information  collection  requirements 
requested  on  Form  PHS  398  and  the  ^ 
instructions  have  been  submitted  by 
PHS  to  the  Office  of  Management  and 
Budget  (0MB)  and  were  approved  and 
assigned  0MB  control  number  0925- 
0001. 

C.  Legend 

Unless  disclostire  is  required  by  the 
Freedom  of  Information  Act  as  amended 
(5  U.S.C.  552)  as  determined  by  the 
freedom  of  information  officials  of  the 
Department  of  Health  and  Human 
Services  or  by  a  court,  data  conteiined  in 
the  portions  of  an  application  which 
have  been  specifically  identified  by 
page  number,  paragraph,  etc.,  by  the 
applicant  as  containing  confidential 
information  or  other  information  that  is 
exempt  from  public  disclosure  will  not 
be  used  or  disclosed  except  for 
evaluation  purposes. 


Dated:  September  3, 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  93-23706  Filed  9-27-93;  8:45  am] 
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Clinical  Studies  of  Safety  and 
Effectiveness  of  Orphan  Products; 
Availability  of  Grants;  Request  for 
Applications 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
anticipated  avetilability  of  funds  for 
fiscal  year  FY  1994  for  awarding  grants 
to  support  clinical  trials  on  safety  and 
effectiveness  of  orphan  products  for  rare 
diseases  and  conditions  (usually 
affecting  fewer  than  200,000  people  in 
the  United  States).  Contingent  on 
availability  of  FY  1994  funds,  FDA 
intends  to  award  approximately  $3.8 
million  for  25  to  30  grants  of  up  to 
$100,000  each  in  direct  costs  per  annum 
plus  applicable  indirect  costs  for  up  to 
3  years.  Applications  exceeding  this 
direct  cost  limit  will  be  considered 
nonresponsive  and  will  be  returned  to 
the  applicant.  The  current,  active 
investigational  new  drug  (IND)  or 
investigational  device  exemption  (IDE) 
number  for  the  proposed  study  must 
appear  on  the  face  page  of  the 
application  with  the  title  of  the  project. 
Applicants  may  submit  either  an 
application  under  this  announcement 
(^A-FDA-OP-94-1)  or  imder  RFA- 
FDA-OP-94-2  (published  elsewhere  in 
this  issue  of  the  Federal  Register),  but 
may  not  submit  under  both  for  the  same 
product  and  indication. 

DATES:  The  closing  date  for  submission 
of  applications  is  December  27, 1993. 
ADDRESSES:  Application  forms  are 
available  from,  and  completed 
applications  should  be  submitted  to: 
Robert  L.  Robins,  Grants  Management 
Officer,  State  Contracts  and  Assistance 
Agreements  Branch  (HFA-520),  Food 
and  Drug  Administration,  Park  Bldg., 
rm.  3-40,  5600  Fishers  Lme,  Rockville, 
MD  20857,  301-443-6170. 

Note:  Applications  hand-carried  or 
commercially  delivered  should  be  addressed 
to  the  Park  Bldg.,  rm.  3-40, 12420  Parklawn 
Dr.,  Rockville,  20857.  Do  not  send 
applications  to  the  Division  of  Research 
Grants,  National  Institutes  of  Health  (NIH). 

FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  the  administrative  and 
financial  management  aspects  of  this 
notice:  Robert  L.  Robins,  address  above. 

Regarding  the  programmatic  aspects 
of  this  notice:  Carol  A.  Wetmore  or 
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Patricia  R.  Robuck,  Office  of  Orphan 
Products  Development  (HF-35),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  rm.  8-73,  Rockville,  MD  20857, 
301-443-4903. 

SUPPLEMENTARY  INFORMATION:  FDA  will 
support  the  clinical  studies  covered  by 
this  notice  under  section  301  of  the 
Public  Health  Service  Act  (42  U.S.C. 

241).  FDA’s  research  program  is 
described  in  the  Catalog  of  Federal 
Domestic  Assistance,  No.  93.103. 

The  Public  Health  Service  (PHS)  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  "Healthy 
People  2000."  Potential  applicants  may 
obtain  a  copy  of  “Healthy  People  2000” 
(Full  Report,  stock  No.  017-001-00474- 
0)  or  "Healthy  People  2000”  (Summary 
Report,  stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325, 
202-783-3238.  PHS  policy  is  that 
applicants  for  PHS  clinical  research 
grants  are  required  to  include  minorities 
and  women  in  study  populations  so  that 
research  findings  can  be  of  benefit  to  all 
persons  at  risk  of  the  disease,  disorder 
or  condition  imder  study:  special 
emphasis  must  be  placed  on  the  need 
for  inclusion  of  minorities  and  women 
in  studies  of  diseases,  disorders,  and 
conditions  which  disproportionately 
affect  them.  This  policy  is  intended  to 
apply  to  males  and  females  of  all  ages. 

If  women  or  minorities  are  excluded  or 
inadequately  represented  in  clinical 
resear^,  particularly  in  proposed 
population-based  studies,  a  clear 
compelling  rationale  must  be  provided. 

I.  Program  Research  Goals 

The  Office  of  Orphan  Products 
Development  (OPD)  was  established  to 
identify  and  facilitate  the  availability  of 
orphan  products.  In  the  OPD  grants 
program,  orphan  products  are  defined  as 
drugs,  biologies,  medical  devices,  and 
foods  for  medical  pvirposes  which  are 
indicated  for  a  rare  disease  or  condition 
(i.e.,  one  affecting  fewer  than  200,000 
people  in  the  United  States). 

One  way  to  make  orphan  products 
available  is  to  support  clinical  research 
to  determine  whether  the  products  are 
safe  and  effective.  All  funded  studies 
are  subject  to  the  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  and  regulations  promulgated 
thereunder.  The  grants  are  funded  imder 
the  legislative  authority  of  section  301 
of  the  Public  Health  Service  Act. 

The  goal  of  FDA’s  OPD  grants 
program  is  to  encourage  clinical 
development  of  products  for  use  in  rare 
diseases  or  conditions  where  no  current 
therapy  exists,  where  current  therapy 
would  be  improved,  and/or  pivotal 


clinical  trials.  In  furtherance  of  this 
goal,  FDA  provides  grants  to  conduct 
clinical  studies  intended  to  provide  data 
acceptable  to  the  agency  which  will 
either  result  in  or  substantially 
contribute  to  approval  of  these  products. 
Applicants  should  keep  this  goal  in 
mind  and  must  include  an  explanation 
in  the  "Description”  section  of  the 
application  of  how  their  proposed  study 
will  either  facilitate  product  approval  or 
provide  essential  data  needed  for 
product  development.  ’The  application 
will  be  considered  nonresponsive 
without  this  explanation  in  the 
"Description”  section.  If  applicants 
have  had  meetings  and/or  discussions 
with  FDA  review  division  staff 
regarding  the  IND/IDE  development, 
this  information  should  also  be 
provided  in  the  application.  Such 
information  is  extremely  important  to 
the  review  process. 

Except  for  medical  foods  that  do  not 
require  premarket  approval,  FDA  will 
only  consider  awarding  grants  to 
support  clinical  studies  for  determining 
whether  the  products  tire  safe  and 
effective  for  premarket  approval  imder 
the  act  (21  U.S.C.  301  et  seq.)  or  under 
section  351  of  the  Public  Health  Service 
Act  (42  U.S.C.  262).  In  most  cases, 
preliminary  clinical  research  suggesting 
effectiveness  and  relative  safety  will 
already  be  available.  Studies  of  already 
approved  products  evaluating  new 
orphan  inffications  are  also  acceptable 
and  are  required  to  have  an  IND  or  IDE 
for  new  labeling  purposes. 

AppUcations  should  propose  a 
clinical  trial  of  one  therapy  for  one 
indication.  The  applicant  must  provide 
supporting  evidence  that  sufficient 
quantity  of  the  product  to  be 
investigated  is  available  to  the  applicant 
in  the  form  needed  for  the  clinical  trial. 
The  applicant  must  also  provide 
supporting  evidence  that  the  patient 
population  has  been  surveyed  and  that 
there  is  reasonable  assurance  that  the 
necessary  number  of  eligible  patients  is 
available  for  the  study. 

Funds  may  be  requested  in  the  budget 
for  travel  to  the  FDA  to  meet  with 
reviewing  division  staff  about  product 
development  progress. 

n.  Human  Subject  Protection  and 
Informed  Consent 

A.  Research  Involving  Human  Subjects 

Applicants  should  carefully  review 
the  section  on  human  subjects  in  the 
application  kit.  "Section  B.  Specific 
Instructions — ^Forms,  Item  4,  Human 
Subjects,”  on  pages  11  through  13  of  the 
application  kit  should  be  carefully 
reviewed  for  the  certification  of 
Institutional  Review  Board  (IRB) 


approval  requirements.  Documentation 
of  IRB  approval  for  every  participating 
center  is  required  to  be  on  file  with  the 
Grants  Management  Officer,  FDA.  The 
goal  should  ^  to  include  enough 
information  on  the  protection  of  human 
subjects  in  a  sufficiently  clear  fashion  so 
reviewers  will  have  adequate  material  to 
make  a  complete  review. 

B,  Informed  Consent 

Consent  and/or  assent  forms  and  any 
additional  information  to  be  given  to  a 
subject  should  accompany  the  grant 
application.  Information  ffiat  is  given  to 
the  subject  or  the  subject’s 
representative  shall  be  in  language  that 
the  subject  or  his  or  her  representative 
can  understand.  No  informed  consent, 
whether  oral  or  written,  may  include 
any  language  through  which  the  subject 
or  the  subject’s  representative  is  made  to 
waive  any  of  the  subject’s  legal  rights, 
or  by  which  the  subject  or 
representative  releases  or  appears  to 
release  the  investigator,  the  sponsor,  or 
the  institution  or  its  agent  from  liability. 

If  a  study  involves  both  adults  and 
children,  separate  consent  forms  must 
be  provided  for  the  adults  and  the 
parents  or  guardians  of  the  children. 

C.  Elements  of  Informed  Consent 

The  elements  of  informed  consent  are 
as  stated  in  the  regulations  at  45  CFR 
46.116  and  21  CFR  50.25  as  follows: 

1.  Basic  Elements  of  Informed  Consent 

In  seeking  informed  consent,  the 
following  information  shall  be  provided 
to  each  subject: 

(a)  A  statement  that  the  study 
involves  research,  an  explanation  of  the 
purposes  of  the  research  and  the 
expected  duration  of  the  subject’s 
participation,  a  description  of  the 
procedures  to  be  followed,  and 
identification  of  any  procedures  which 
are  experimental. 

(b)  A  description  of  any  reasonably 
foreseeable  risks  or  discomforts  to  the 
subject. 

(c)  A  description  of  any  benefits  to  the 
subject  or  to  others  which  may 
reasonably  be  expected  from  ffie 
research. 

(d)  A  disclosure  of  appropriate 
alternative  procedures  or  courses  of 
treatment,  if  any,  that  might  be 
advantageous  to  the  subject. 

(e)  A  statement  that  describes  the 
extent,  if  any,  to  which  confidentiahty 
of  records^dentifying  the  subject  will  be 
maintained,  and  that  notes  the 
possibility  that  FDA  may  inspect  the 
records. 

(f)  For  research  involving  more  than 
minimal  risk,  an  explanation  as  to 
whether  any  compensation  and  any 
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medical  treatments  are  available  if 
injury  occurs,  and  if  so,  vdiat  they 
consist  of  or  where  further  information 
may  be  obtained. 

An  explanation  of  whom  to  contact 
for  answers  to  pertinent  questions  about 
the  research  and  research  subject’s 
rights,  and  vrhom  to  contact  in  the  event 
of  research-related  injury  to  the  subject. 

(h)  A  statement  that  participeticHi  is 
volimiary.  that  refusal  to  participate  will 
involve  no  penalty  or  loss  of  benefits  to 
which  the  subject  is  otherwise  entitled, 
and  that  the  siibject  may  discontinue 
participation  at  any  time  withoiit 
penalty  or  loss  of  l^nefits  to  which  the 
subject  is  otherwise  entitled. 

t.  Additional  Elements  of  Informed 
Consent. 

When  appropriate,  one  or  more  of  the 
follovdng  elements  of  information  shall 
also  be  provided  to  each  subject: 

(a)  A  statement  that  the  particular 
treatment  or  procedure  may  involve 
risks  to  the  subject  (or  the  embryo  or 
fetus,  if  the  subject  is  or  may 
becomepregnant]  which  are  currently 
unforeseeable. 

(b)  Anticipated  drcumstancas  imder 
which  the  subject’s  participation  may  be 
terminated  by  the  investigator  without 
regard  to  the  subject’s  ccmsent. 

(c)  Any  costs  to  the  sul^ect  that  may 
result  fiom  participation  in  the  research. 

(d)  The  consequences  of  a  subject’s 
decision  to  withdraw  from  the  research 
and  procedures  for  orderly  termination 
of  participaticHi  by  the  subject 

(e)  A  statement  that  significant  new 
findings  developed  during  the  course  of 
the  research  which  may  relate  to  the 
subject’s  willingness  to  continue 
participation  will  be  provided  to  the 
subject. 

(0  The  approximate  number  of 
subjects  involved  in  the  study. 

The  informed  consent  requirements 
are  not  intended  to  preempt  any 
applicable  Federal,  State,  or  lo^  laws 
which  require  additional  informatitm  to 
be  disclosed  for  informed  consmt  to  be 
legally  efiective. 

Nothing  in  the  notice  is  intended  to 
limit  the  authority  of  a  physician  to 
provide  emergency  medical  care  to  the 
extent  that  a  physician  is  permitted  to 
do  so  imder  applicable  F^eral,  State,  or 
local  law. 

in.  Reporting  Requirmnents 

An  annual  Financial  Status  Report 
(SF-269)  is  required.  The  original  and 
two  copies  of  this  report  must  be 
submitted  to  FDA’s  Grants  Management 
Officer  within  90  days  of  the  budget 
expiration  date  of  the  grant.  Failure  to 
file  the  Financial  Status  Report  (SF-269) 


in  a  timely  fashion  will  be  grovinds  for 
suspension  or  termination  of  the  grant. 

For  continuing  grants,  an  annual 
program  progress  report  is  also  required. 
The  noncompeting  continuation 
application  (PHS  2S90)  will  be 
considered  the  annual  program  progress 
report. 

A  final  program  progress  report. 
Financial  Status  Report  (SF-269)  and 
Invention  Statement  must  be  submitted 
within  90  dajrs  after  the  expiration  of 
the  project  period  as  noted  on  the 
Notice  of  Ckant  Avrard. 

Program  mcmitoring  of  grantees  will 
be  conducted  on  an  ongoing  basis  and 
written  reports  will  be  drrne  by  the 
project  offico'.  Hie  monitoring  may  be 
in  the  form  of  telephone  conversations 
between  the  proje^  officer/grants 
management  spedaUst  and  the  principal 
investigator  and/or  a  site  visit  with 
appropriate  officials  of  the  grantee 
organization.  The  results  of  these 
reports  will  be  recorded  in  the  official 
grant  file  and  may  be  available  to  the 
grantee  upon  request. 

IV.  Mechanism  of  Support 

A.  Award  Instrument 

Support  will  be  in  the  form  of  a  grant. 
All  awards  will  be  sul^ect  to  all  policies 
and  reqmrements  that  govern  the 
research  grant  programs  of  the  Public 
Health  Service,  including  the  provisions 
of  42  CFR  Part  52  and  45  CFR  Parts  74 
and  92.  The  regulations  promulgated 
\mder  Executive  Order  12372  do  not 
apply  to  this  pro^m. 

All  grant  awards  are  subject  to 
applicable  requirements  for  clinical 
investigations  imposed  by  sections  505, 
507, 512,  and  515  of  the  act  (21  U.S.C. 
355,  357,  360b,  and  360e),  section  351 
of  the  Public  Health  Service  Act,  and 
regulations  promulgated  imder  any  of 
these  sections. 

B.  Eligibility 

These  grants  are  available  to  any 
public  or  private  nonprofit  entity 
(including  State  and  local  units  of 
government)  and  any  for-profit  entity. 
For-profit  entities  must  exclude  fees  or 
profit  from  their  request  far  support 

C.  Length  of  Support 

The  length  of  the  study  will  depend 
upon  the  nature  of  the  study.  For  those 
studies  with  an  expected  d^tion  of 
more  than  1  year,  a  second  and  third 
year  of  noncompetitive  continuation  of 
support  will  depend  on:  (1)  Performance 
during  the  preceding  year,  and  (2)  the 
availifoility  of  Fedei^  funds. 

D.  Funding  Plan 

The  number  of  studies  funded  will 
depend  on  the  quality  of  the 


applications  received  and  the 
availability  of  Federal  funds  to  support 
the  projects.  Before  an  award  will  be 
made,  the  status  of  the  IND  or  the  IDE 
will  be  verified.  Further,  documentation 
of  IRB  approvals  for  all  performance 
sites  must  be  on  file  with  the  Grants 
Management  Officer,  FDA  (address 
above). 

V.  Review  Procedure  and  Criteria 

A.  Review  Method 

All  applications  submitted  in 
response  to  this  request  for  applications 
will  first  be  reviewed  by  grants 
management  and  program  staff  for 
respcHQsiveness  to  this  request  for 
applications.  If  applicatims  are  found  to 
be  nonresponsive,  they  will  be  returned 
to  the  applicant.  Applicants  may  submit 
either  an  application  under  this 
announc^ent  (RFA-FDA-OP-94-1)  or 
under  RPA-FDA-OP-94-2,  but  may  not 
submit  imder  both. 

Resptmsive  applications  will  be 
reviewed  and  evaluated  for  scientific 
and  technical  mmit  by  a  panel  of 
experts  in  the  subject  field  of  the 
specific  application.  Responsive 
applications  will  also  be  subject  to  a 
seccmd  level  of  review  by  a  National 
Advisory  Council  for  concurrence  with 
the  recommendations  made  by  the  first- 
level  reviewers  with  funding  decisions 
made  by  the  Commissioner  of  Food  and 
Drugs. 

B.  Program  Review  Criteria 

Applications  will  be  evaluated  by 
program  and  grants  management  staff 
for  responsiveness.  Responsiveness  urill 
be  based  on  the  following  criteria: 

1.  The  application  proposes  a  clinical 
trial  to  determine  safety  and/or  efficacy 
of  an  orphan  product.  This  should 
include  an  explanation  in  the 
"Description”  section  of  how  the 
propos^  study  will  either  focilitate 
product  approval  or  provide  essential 
data  needed  for  product  development. 

2.  The  prevalence  of  population  to  be 
served  by  the  product  is  less  than 
200,000  individuals  in  the  United 
States.  The  applicant  should  include  a 
detailed  explanation  supplemented  by 
authoritative  references  in  support  of 
the  prevalence  figure.  (If  the  product  has 
been  designated  as  an  orphan  product, 

a  statement  so  stating  will  suffice.) 

3.  The  number  assigned  to  the 
current,  active  IND/IDE  for  the  proposed 
study  must  appear  on  the  face  page  of 
the  application  ivith  the  title  of  the 
project  Only  medical  foods  that  do  not 
require  premarket  approval  are  exempt 
from  this  requirement.  Studies  of 
already  approved  products  evaluating 
new  orphan  indications  are  also 
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required  to  have  a  current,  active  IND/ 
IDE. 

4.  The  requested  budget  must  be 
within  the  limits  (up  to  $100,000  in 
direct  costs  for  up  to  3  years)  as  stated 
in  this  request  for  applications.  ^ 

Applications  considered  > 

nonresponsive  will  be  returned  to  the 
applicant. 

C.  Scientific/Technical  Review  Criteria 

For  the  first  level  of  review,  the 
scientific  and  technical  merit  criteria 
are: 

1.  The  soundness  of  the  rationale  for 
the  proposed  study; 

2.  The  quality  and  appropriateness  of 
the  study  design  to  include  the  rationale 
for  the  statistical  procedures; 

3.  The  adequacy  of  the  evidence  that 
the  proposed  number  of  eligible  subjects 
can  be  recruited; 

4.  The  qualifications  of  the 
investigator  and  support  staff  and 
resources  available  to  them; 

5.  The  evidence  that  a  sufficient 
quantity  of  the  product  is  available  to 
the  applicant  in  the  form  needed  for  the 
investigation  (A  current  letter  from  the 
supplier  as  an  appendix  will  be 
acceptable.); 

6.  The  adequacy  of  the  justification 
for  the  request  for  financial  support; 

7.  The  adequacy  of  plans  for 
complying  with  regulations  for 
protection  of  human  subjects  and  the 
content  of  the  consent  form(s);  and 

8.  The  ability  of  the  applicant  to 
complete  the  proposed  study  within  its 
budget  and  within  time  limitations 
stated  in  this  request  for  applications. 

The  priority  score  will  be  based  on 
the  above  scientific/technical  review 
criteria.  In  addition,  the  reviewers  may 
advise  the  program  staff  concerning  the 
appropriateness  of  the  proposal  to  the 
goals  (I.  Research  Goals  and  Priorities, 
described  above)  of  the  OPD  Grants 
Program. 

D.  Award  Criteria 

Resources  for  this  program  are 
hmited.  Therefore,  should  two  or  more 
applications  be  received  and  approved 
by  FDA  which  propose  duplicative  or 
very  similar  studies,  FDA  will  support 
only  the  study  with  the  best  score. 

VI.  Submission  Requirements 

The  original  and  five  copies  of  the 
completed  Grant  Application  Form  PHS 
398  (Rev.  9/91)  or  the  original  and  two 
copies  of  the  PHS  5161  (Rev.  7/92)  for 
State  and  local  governments,  with 
copies  of  the  appendices  for  each  of  the 
copies,  should  be  delivered  to  Robert  L. 
Robins  (address  above).  No 
supplemental  material  will  be  accepted 
after  the  closing  date.  Evidence  of  final 


IRB  approval  will  be  accepted  for  the 
file  after  the  closing  date,  but  it  will  not 
be  sent  out  to  the  first  level  reviewers. 

The  outside  of  the  mailing  package 
and  item  2  of  the  application  face  page 
should  be  labeled,  “Response  to  lU^A- 
FDA-OP-94-1.” 

If  an  application  for  the  same  study 
was  submitted  in  response  to  the 
previous  RFA,  a  submission  in  response 
to  this  RFA  will  be  considered  a  request 
to  withdraw  the  previous  application. 

Vn.  Method  of  Application 

A.  Submission  Instructions 

Applications  will  be  accepted  during 
normal  working  hours,  8  a.m.  to  4:30 
p.m.,  Monday  &ough  Friday,  on  or 
before  December  27, 1993. 

Applications  will  be  considered 
received  on  time  if  sent  on  or  before  the 
closing  date(s)  as  evidenced  by  a  legible 
U.S.  Postal  Service  dated  postmark  or  a 
legible  date  receipt  from  a  commercial 
carrier,  unless  they  arrive  too  late  for 
orderly  processing.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.  Applications 
not  received  on  time  will  not  be 
considered  for  review  and  will  be 
retrimed  to  the  applicant. 

Note:  Applicants  should  note  tha^  the  U.S. 
Postal  Service  does  not  uniformly  provide 
dated  postmarks.  Before  relying  on  the 
method,  applicants  should  check  with  their 
local  post  office. 

B.  Format  for  Application 

Submission  of  the  application  must  be 
on  Grant  Application  Form  PHS  398 
(Rev.  9/91).  All  “General  Instructions” 
and  “Specific  Instructions”  in  the 
application  kit  should  be  followed  with 
the  exception  of  the  receipt  dates  and 
the  mailing  label  address.  Do  not  send 
applications  to  the  Division  of  Research 
Grants,  NIH.  Applications  from  State 
and  local  governments  should  be 
submitted  on  Form  PHS  5161  (Rev.  7/ 
92). 

The  face  page  of  the  application  must 
reflect  the  request  for  applications 
number  RFA-FDA-OP-94-1.  The  title 
of  the  proposed  study  must  include  the 
name  of  the  product  and  the  disease/ 
disorder  to  be  studied  along  with  the 
IND/IDE  number. 

Data  included  in  the  application,  if 
restricted  with  the  legend  specified 
below,  may  be  entitled  to  confidential 
treatment  as  trade  secret  or  confidential 
commercial  information  within  the 
meaning  of  the  Freedom  of  Information 
Act  (5  U.S.C.  552(b)(4))  and  FDA’s 
implementing  regulations  (2l  CFR 
20.61). 

Information  collection  requirements 
requested  on  Form  PHS  398  and  the 


instructions  have  been  submitted  by  the 
Public  Health  Service  to  the  Office  of 
Management  and  Budget  (0MB)  and 
were  approved  and  assigned  OMB 
control  number  0925-0001. 

C.  Legend 

Unless  disclostire  is  required  by  the 
Freedom  of  Information  Act  as  amended 
(5  U.S.C.  552)  as  determined  by  the 
fi*eedom  of  information  officials  of  the 
Department  of  Health  and  Human 
Services  or  by  a  court,  data  contained  in 
the  portions  of  this  application  which 
have  been  specifically  identified  by 
page  number,  paragraph,  etc.,  by  the 
applicant  as  containing  restricted 
information  shall  not  be  used  or 
disclosed  except  for  evaluation 
purposes. 

Dated:  September  3, 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  93-23705  Filed  9-27-93;  8:45  am) 
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National  Institutes  of  Health 

National  Deafness  and  Other 
Communication  Disorders  Advisory 
Council;  Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
meetings  of  the  National  Deafness  and 
Other  Communication  District  Advisory 
Council  and  its  Planning  Subcommittee 
on  September  29-October  1, 1993,  at  the 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland, 
Conference  Room  6,  Building  3lC, 
which  was  published  in  the  Federal 
Register  on  July  15. 1993,  58  FR  38132. 

The  Council  was  to  have  met  in  open 
session  the  entire  day  of  September  30. 
The  meeting  will  now  be  open  to  the 
public  on  September  30  from  8:30  am  to 
approximately  3:40  pm  and  will  be 
closed  from  approximately  3:40  pm 
imtil  recess  to  discuss  recommendations 
from  the  Board  of  Scientific  Counselors. 

Dated:  September  22, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  93-23789  Filed  9-27-93;  8:45  am] 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMerr 

Office  Of  the  AeaMant  Secretary  for 
Public  and  Indian  Houalag 

[DockM  No.  N-M-3S77;  FR-3427-N-02] 

Revleed  Funding  Allocatione  for  Fiscal 
Year  (FY)  1993  Comprehensive 
Improvement  Assistance  Program 
(CIAP) 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

ACTION:  Notice  of  revised  funding 
allocations  for  FY  1993  CIAP. 

SUMMARY:  This  Notice  informs  public 
housing  agencies  and  Indian  housing 
authorities  (herein  referred  to  as  HAs) 
that  own  or  operate  fewer  than  250  units 
and.  therefore,  are  eligible  to  apply  and 
compete  for  CIAP  funds,  of  the  revised 
allocations  of  FY  1993  CLAP  funds 
available  for  Public  Housing  and  for 
Indian  Housing.  HAs  with  250  or  more 
units  are  entitled  to  receive  a  formula 
grant  under  the  Comprehensive  Grant 
^ogram  (CGP)  and  are  not  eligible  to 
apply  for  CIAP  funds. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janice  D.  Rattley,  Office  of  Construction, 
Rehabilitation  and  Maintenance, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
room  4138,  Washington,  DC  20410. 
Telephone  (202)  708-1800.  (This  is  not 
a  toll  free  number.) 

IHAs  may  contact  Dominic  Nessi, 
Director,  Office  of  Native  American 
Programs,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW.,  room  4140,  Washington,  DC  20410. 
Telephtme  (202)  708-1015.  (This  is  not 
a  toll  free  number.) 

Hearing  or  speech  impaired 
individu^  may  call  HUD’s  TDD 
number  (202)  708-0850.  This  telephone 
number  is  not  toll-free. 

BACKGROUND:  On  March  15, 1993,  the 
Notice  of  Fimding  Availability  (NOPA) 
was  published  in  the  Fedwal  Register  at 
48  FR  13939  informing  smaller  HAs  of 
the  availability  of  FY  1993  CIAP  funds. 
Since  that  time,  five  events  have 
occurred  which  have  affected  not  only 
the  overall  allocation  of  funds  between 
CLAP  and  OCP,  but  also  the  allocation 
of  CLAP  funds  to  HUD  Regional  Offices 
for  Public  Housing  and  to  Indian  Field 
Offices  for  Indian  Housing.  These  events 
are  discussed  below: 

(1)  Total  Available.  The  FY  1993  HUD 
Appropriations  Act,  Public  Law  102- 
389,  enacted  October  6, 1992,  made 
available  $3,100,000,000  of  budget 
authority  for  both  CIAP  and  CGP  in  the 


Annual  Contributions  Account. 

However,  the  FY  1993  CLAP  NOFA 
stated  that  the  Modernization  program 
funding  would  be  reduced  bv 
$49,735,379  resulting  from  the 
promam's  prorated  share  of  the  $236.3 
millicm  that  was  estimated  to  be 
recaptured  to  make  up  the  full  amount 
of  the  appropriation  for  the  Annual 
Contrilmtions  Account  during  FY  1993. 
Since  the  FY  1993  CHAP  NOTA  was 
published,  the  recaptures  have  bemi 
realized  so  that  the  individual  categories 
within  the  account,  such  as  the 
Modernization  program,  have  been 
increased  accordin^y  as  provided  in  the 
Appropriations  Act.  Witffin  the 
Modwnization  {nogram,  the  following 
have  been  restored  to  the  miginal 
appropriations  levels  in  the  Act: 

Vacancy  Reduction  Program;  Choice  in 
Management:  Inspection  and  Technical 
AssistaiKo;  l^ident  Management 
Technical  Assistance;  Comprehrasive 
Grant  Program:  and  Comprehensive 
Improvement  Assistance  Pix^ram. 

(2)  Correction  of  Errors  in  CGP 
Database.  The  Department  allocates 
funds  between  CLAP  and  CGP  based  on 
a  formula  of  equal  shares  of  backlog  and 
accrual  needs.  The  Department 
determines  the  annual  formula  share  of 
each  CGP  amncy  (HA  with  250  or  more 
units)  ba^ed  on  this  same  formula,  using 
HA,  development  and  community 
characteristics  data.  CGP  agencies  have 
the  right  to  appeal  their  formula 
amounts  where  there  has  been  an  error 
in  these  characteristics.  As  a  result  of 
such  appeals  and  through  other  efforts 
at  data  correction,  the  [Department,  in 
consultation  with  the  affected  CGP 
agencies,  has  corrected  errors  in  the 
characteristics  data  of  69  CQP  agencies 
since  the  FY  1993  CLAP  NOFA  was 
published. 

(3)  Identification  of  Additional  CGP 
Agency.  Since  the  FY  1993  CLAP  NOFA 
was  published,  an  additional  LHA  has 
been  identified  as  eligible  for  formula 
funding  under  the  CGP.  This  IHA  was 
in  the  portion  of  the  statistical  database 
which  is  used’ to  allocate  the  funding 
split  between  CLAP  and  CGP  and,  as 
such,  represented  multiple  CLAP 
participants.  This  same  data  set  also  is 
used  to  determine  the  CLAP  funding 
percentages  by  Regional  Office  of  Public 
Housing  and  by  Indian  Field  Office  for 
Indian  Housing.  Consequently,  when 
the  QiA  was  removed  from  the  CLAP  to 
the  CGP  side  of  the  allocation  formula, 
the  percentages  for  fund  distribution 
were  affected.  See  the  discussion  below 
under  Supplementary  Information. 

(4)  Lead-Based  Paint  (LBP)  Abatement 
Demonstration.  In  addition  to  the 
$351,230  already  set  aside  for  the  LBP 
Abatement  Demonsfration,  an 


additional  $3,364,792  is  needed  for 
completion  of  modernization  work  in 
conjunction  with  required  abatement, 
for  a  total  set-aside  of  $3,716,022. 

(5)  Litigation  Set-Aside.  The 
Department  determined  that  the 
$5,000,000  set-aside  for  Htigation  was 
not  needed  during  this  fiscal  year.  These 
funds  are  added  to  the  amount  available 
for  CGP  and  CLAP. 

SUFPtEMENTARY  INFORMATION:  The 
following  chart  shows  the  total  available 
amount  minus  the  revised  allocations 
for  the  set-asides: 


Original  Appropriation _ 

$3,100,000,000 

F>Iu8  CanyKwer  from  FY 
1992  . . . 

93,317,943 

Adjusted  Total  Appropria¬ 
tion  for  FY  1993  _ 

3,193,317,943 

Set-Asides: 

Vacancy  Fteduction  Pro¬ 
gram  . 

124.0004)00 

CGP  EmergerKy  and 
Natural  Disaster  Re¬ 
serve  . . . 

75,0004)00 

Choice-in-Management . 

50,000,000 

LBP  Risk  Assessment  .. 

14,797,634 

inspection  'arxi  Tech¬ 
nical  AssistarKe . 

10,500,000 

Resident  Managelnent 
Technical  Assistartce 

4,836,461 

CGP  Allocation  from 
CGP  Carry-Over _ 

1,986,290 

LBP  Indemnification _ 

971,983 

LBP  Abatement  Oem- 
orstration . . 

3,716,022 

Total  Set-Asides _ 

285310,390 

Adjusted  Total  Appropria¬ 
tion  for  FY  1993  Minus 

.9At-AiJriMt 

2,907.507,553 

12,581,086,467 

CGP  Allocation _ 

CIAP  Allocation _ 

326,421,086 

'  Does  not  indiide  the  $1,986,290  in  CGP 
funds  carried  over  from  FY  1992  v4itch  wNi  be 
added  to  the  CGP  MIocation. 


The  corrections  of  errors  in  the  CGP 
database,  describe  in  paragraph  (2),  and 
the  identification  of  an  additional  CGP 
agency,  described  in  paragraph  (3). 
resulted  in  minor  funding  shills  among 
Regions.  Therefore,  the  Department  has 
decided  to  revise  the  percentages  for 
distribution  of  funds  to  the  Redons  to 
reflect  the  current  formula  distribution. 
The  following  table  shows  the  revised 
distribution  of  CIAP  funds  for  PHAs, 
excluding  IHAs,  assigned  by 
Headquarters  to  the  Regicmal  Offices  as 
percentages  of  the  total  $301,844,044 
available  for  Public  Housing: 


Region 

Percent  of 
Public 
Housing 
Funds 

Boston  . . .  .  . 

6.3733 

New  York _  ...  . 

6.5602 

Philadelphia _ 

4.6351 
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Region 

Percent  of 
Public 
Housing 
Funds 

Atlanta  . 

25.8329 

Chicago  . 

17.6800 

Ft  Worth . 

20.1792 

Kansas  City . . 

8.9505 

Derwer . . . 

3.3163 

San  Francisco  . 

3.6017 

Seattle  . 

2.8707 

Total . 

100.0000 

Deleting  the  IHA  described  in 
paragraph  (3)  from  the  QAP  sample 
resulted  in  unexpected,  but  extreme 
funding  shifts  which  affected  the 
distribution  of  funds  to  all  Indian  Field 
Offices.  An  analysis  indicated  that  the 
funding  shifts  were  magnified  in  the 
Indian  program  by  the  small  number  of 
IHAs  in  the  statistical  sample,  based  on 
the  relatively  small  number  of  Indian 
housing  units  nationwide.  As  a  result,  a 
change  made  to  one  IHA  in  the 
statistical  sample  greatly  impacted  the 
other  IHAs  represented  by  that  IHA, 
because  each  IHA  in  the  sample 
represents  such  a  large  percentage  of  the 
Indian  units.  Moving  an  IHA  from  the 
CLAP  side  to  the  CGP  side  of  the 
allocation  formula,  without  having  an 
IHA  with  comparable  characteristics  to 
substitute  for  it,  imdervalued  the  QAP 
needs  of  the  IHAs  and  resulted  in  the 
inordinate  funding  shifts.  Therefore,  the 
Department  has  decided  not  to  revise 
the  percentages  for  distribution  of  funds 
to  the  Indian  Field  Offices,  but  to  retain 
the  original  percentages  published  in 
the  NOFA,  as  they  more  closely 
approximate  the  funding  needs  within 
the  Indian  program. 

The  following  table  shows  the 
distribution  of  QAP  funds  for  IHAs, 
assigned  by  Headquarters  to  the 
Regional  Offices  for  subassignment  to 
the  Indian  Field  Offices  as  percentages 
of  the  total  $24,577,042  available  for 
Indian  Housing: 


Indian  office 

Percertt  of 
Irxiian  hous¬ 
ing  funds 

Chicago  (Region  V) . . 

14.0432 

Oklahoma  (Region  VI) . . . 

7.1315 

Denver  (Region  VMI)  . . 

13.1740 

Phoenix  (Region  IX) . 

39.8998 

Seattle  (Region  X) . . . 

20.2186 

Anchorage  (Region  X) . . . 

5.5329 

Total  . 

100.0000 

(The  Catalog  of  Federal  Domestic  Assistance 
Program  number  is  14.852.) 

1 


Dated:  September  13, 1993. 

Joseph  Shuldiner, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

(FR  Doc.  93-23690  Filed  9-27-93;  8:45  am] 
BNJLINQ  CODE  4310-33-M 


Office  of  the  Assistant  Secretary  for 
Housing — Federai  Housing 
Commissioner 

[Docket  No.  N-93-3669;  Fn-3585-M-OI] 

FHA  Debenture  Recaii 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  annoimces  a 
debenture  recall  of  certain  Federal 
Housing  Administration  debentures,  in 
accordance  with  authority  provided  in 
the  National  Housing  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Keyser,  room  B133,  Department 
of  Housing  and  Urban  Development, 

451  Seventh  Street,  SW.,  Washington, 

DC  20410,  telephone  (202)  755-7510 
(voice)  or  202-708-4594  (TD).  These  are 
not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  207(j)  of  the  National  Housing 
Act,  12  U.S.C.  1713(j),  and  in 
accordance  with  HUD  regulations  at  24 
CFR  207.259(e)(3),  the  F^eral  Housing 
Qmimissioner,  with  approval  of  the 
Secretary  of  the  Treasury,  announces 
the  call  of  all  Federal  Housing 
Administration  debentures  with  coupon 
rates  of  6.5  percent  or  higher,  except  for 
those  debentures  subject  to  “debenture 
lock  agreements,"  that  have  been 
registered  on  the  books  of  the  Federal 
Reserve  Bank  of  Philadelphia,  and  are, 
therefore,  “outstanding”  as  of 
September  30, 1993.  T^e  date  of  the  call 
is  January  1, 1994.  To  insure  timely 
payment,  debentures  shoiild  be 
presented  to  the  Federal  Reserve  Bank 
of  Philadelphia  by  December  1, 1993. 

The  debenture  will  be  redeemed  at 
par  plus  accrued  interest.  Interest  will 
cease  to  accrue  on  the  debentures  as  of 
the  call  date.  Final  interest  on  any 
called  debentures  will  be  paid  with  the 
principal  at  redemption.  During  the 
'  period  frnm  the  dates  of  this  notice  to 
the  call  date,  debentures  that  are  subject 
to  the  call  may  not  be  used  by  the 
mortgagee  for  a  special  redemption 
purchase  in  payment  of  a  mortgage 
insurance  premium. 

No  transfer  or  denominational 
exchanges  of  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasiiry  Department 


on  or  after  October  1, 1993.  This  does 
not  affect  the  right  of  the  holder  of  a 
debenture  to  sell  or  assign  the  debenture 
on  after  this  date.  Payment  of  final 
principal  and  interest  due  on  January  1, 
1994,  will  be  made  to  the  registered 
holder  or  assignee. 

Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
will  be  provided  to  holders  by  the 
Department. 

Dated:  September  22, 1993. 

Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing — Federal 
Housing  Conwnissioner. 

[FR  Doc.  93-23671  Filed  9-27-93;  8:45  am] 
BHJJNQ  CODE  4210-27-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[AAr-660-4143-02] 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Biireau’s  clearance  officer  at  the  phone 
niunber  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Biueau  clearance  officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1004- 
0121),  Washington,  DC  20503, 
telephone  (202)  395-7340. 

Title:  43  CFR  Parts  3500,  3510,  3520. 
3540,  3550,  3560,  3570,  and  3580 
Leasing  of  Solid  Minerals  Other  Than 
Coal  and  Oil  Shale. 

0MB  Approval  Number:  (1004-0121). 

Abstract:  Respondents  supply 
information  relevant  to  the 
identification  location  and  quality  of  the 
specific  non-energy  mineral  under 
application  for  prospecting,  leasing  or 
exploration  and  their  qriahfications  for 
holding  Federal  mineral  permits,  leases 
and  exploration  licenses.  This 
information  allows  the  Bureau  to 
determine  the  availability  of  the  lands 
imder  application  and  to  assure  that 
prospective  permittees,  lessees  and 
licensees  are  in  compliance  with 
applicable  statutory  and  regulatory 
requirements. 
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Bureau  Form  Numbers:  3104-3, 
3104-5,  3504-1,  3504-3,  3504-4  and 
3510-2. 

Estimated  completion  times: 

Competitive  lease  bid:  1  hr. 

Preference  right  lease  application:  10  hrs. 
Fringe  acreage/lease  modification:  2  hrs. 
Assignment/sublease:  2  hrs. 

Lease  renewal/adjustment:  2  hrs. 

Exploration  license;  3  hrs. 

Development  contract:  3  hrs. 

Prospecting  permit  extension:  1  hr. 
Exploration  plan  for  prospecting  permit:  10 
hrs. 

Prospecting  permit  application:  5/6  hrs. 

Use  permit  application:  2  hrs.  (Bureau  Form 
3510-2) 

Bonding  requirements:  5/6  hrs.  (Bureau  Form 
Nos.  3504-1,  3504-3,  3504-4,  3104-3  and 
3104-5). 

Additional  Information:  This  proposal 
would  extend  the  information  approval, 
without  change,  through  May  1996. 

Description  of  Respondents: 
Prospective  holders  of  Federal  non¬ 
energy  prospecting  permits,  leases,  use 
permits  and  exploration  licenses. 
Annual  Responses:  1,246. 

Annual  Burden  Hours:  3,722. 

Bureau  clearance  officer  (Alternate): 
Marsha  A.  Harley  (202)  653-6105. 

Dated:  June  28, 1993. 

Hillary  A.  Oden, 

Assistant  Director,  Energy  and  Mineral 
Resources. 

(FR  Doc.  93-23709  Filed  9-27-93;  8:45  am] 
BILUNG  CODE  4310-«4-M 


[AA-660-00-41 20-02] 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  for  approval  tmder  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C, 
chapter  35).  Copies  of  the  proposed 
collection  of  information  and  related 
forms  may  be  obtained  by  contacting  the 
bureau’s  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  Bureau  Clearance 
Officer  and  to  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (1004-0025),  Washington,  DC 
20503,  telephone  (202)  395-6880. 

Abstract:  The  Mining  Law  of  1872  (30 
U.S.C.  21-54)  requires  the  issuance  of  a 
patent  where  the  requirements  of  law 
have  been  met  and  a  mineral  patent 
application  has  been  filed.  A  mineral 
survey  of  the  mining  claims  must  be 


submitted  as  part  of  the  mineral  patent 
application.  Form  3860-5  is  an 
application  for  the  surveying  by  an 
authorized  U.S.  mineral  surveyor. 
Bureau  Form  Number:  3860-5. 
Frequency:  Once. 

Description  of  responndents: 
Respondents  may  range  from  an 
individual  to  multi-national 
corporations. 

Estimated  completion  time:  4  hours. 
Annual  responses:  85. 

Annual  burden  hours:  340. 

Bureau  Clearance  Officer  (Alternate): 
Marsha  A.  Harley  (202)  653-6105. 

Title:  Application  for  Survey  of 
Mining  Claims,  43  CFR  3861.1-1. 

0MB  approval  number:  1004-0025. 
Dated:  June  28, 1993. 

Hillaiy  A.  Oden, 

Assistant  Director,  Energy  and  Mineral 
Resources. 

[FR  Doc.  93-23708  Filed  9-27-93;  8:45  am] 
BILLING  CODE  4130-04-M 


[CO-070-93-4210-04;  0-53533] 

Exchange  of  Lands  in  Pitkin  County, 

CO 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 

ACTION:  Notice  of  exchange  of  lands. 

SUMMARY:  Pursuant  to  sections  205,  206, 
302(b)  and  310  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1716),  the  Bureau  of  Land 
Management,  Glenwood  Springs 
Resource  Area,  has  identified  parcels  of 
public  and  private  land  as  preliminarily 
suitable  for  exchange. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning  this 
proposed  exchange,  including  the 
planning  documents  and  environmental 
assessment,  is  available  for  review  in 
the  Glenwood  Springs  Resource  Area 
Office  at  50629  Highway  6  and  24,  P.O. 
Box  1(K)9,  Glenwood  Springs,  Colorado 
81602.  For  a  period  of  45  days  fi'om  the 
date  of  first  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Grand  Junction 
District,  Bureau  of  Lwd  Management, 
2815  H  Road,  Grand  Junction,  Colorado 
81506,  Objections  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
Notice  of  Realty  Action  will  become  the 
final  determination  of  the  Department  of 
the  Interior. 

SUPPLEMENTARY  INFORMATION:  The 

following-described  lands  have  been 
determined  to  be  preliminarily  suitable 
for  exchange  imder  sections  205,  206, 
302(b)  and  310  of  the  Federal  Land 


Policy  and  Management  Act  of  1976,  43 
U.S.C.  1716: 

Selected  Public  Land — Approximately  4.37 
acres 

Sixth  Principal  Meridian,  Colorado 

T.  8.  S.,  R.  86  W. 

Section  21:  A  portion  of  Lot  14 
The  above-described  parcel  is  identified  as 
Lot  20  of  Section  21  in  a  resiuvey,  conducted 
by  the  Bureau,  which  has  not  yet  been 
approved. 

Ofifered  Private  Land — Approximately  3.96 
acres 

Sixth  Principal  Meridian,  Colorado 
T.  8.  S.,  R.  86  W. 

A  conservation  and  public  fishing  access 
easement  within  Tract  64  and  Mineral 
Survey  No.  6304  (Fisherman  Lode). 

These  4.37  acres  of  Federal  ownership 
under  the  jurisdiction  of  the  Bureau  of 
Land  Management  have  been  identified 
as  preliminarily  suitable  for  exchange. 
The  determination  has  been  made  in 
response  to  a  Bureau-benefiting 
exchange  proposal  developed 
cooperatively  between  the  Bureau  and 
Robert  T.  Morrow.  In  the  proposal,  3.96 
of  offered  private  land  with  public 
values  would  be  exchanged  for  4.37 
acres  of  public  land  which  have  been 
identified  for  disposal.  The  exchange 
proposal  has  been  made  to  acquire 
interest  in  private  lands  with  public 
values  to  complement  and  enhance 
management  and  opportimities  on 
adjacent  public  lands  and  to  resolve  an 
imauthorized  agricultural  occupancy 
within  the  selected  public  lands. 

The  values  of  the  lands  and  interests 
in  lands  to  be  exchanged  will  be 
approximately  equal.  At  the  time  of 
closing,  the  acreages  will  be  adjusted  or 
money  will  be  used  to  equalize  the 
exchange  values. 

Terms  and  Conditions 

The  following  reservations  would  be 
made  in  patents  issued  for  public  land: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States,  Act  of  August  30, 1890 
(43  U.S.C.  945). 

2.  A  reservation  for  trail  right-of-way 
COC-53783. 

3.  Reservations  for  all  existing  and 
valid  land  uses,  including  grazing 
leases,  unless  waived. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  in  Lot  14  of  Section  21,  T. 
8.  S.,  R.  86  W.,  to  the  extent  that  they 
will  not  be  subject  to  appropriation 
imder  the  public  land  laws,  including 
the  mining  laws,  except  for  disposal  by 
exchange.  As  provided  by  the 
regulations  of  43  CFR  2201.1(b),  any 
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subsequently  tendered  application, 
allowance  of  which  is  discretionary, 
shall  not  be  considered  as  hied  and 
shall  be  returned  to  the  applicant.  The 
segregative  ehect  will  terminate  upon 
issuance  of  a  patent,  upon  pubUcation 
in  the  Federal  Register  of  termination  of 
the  segregation,  or  2  years  from  the  date 
of  this  publication,  whichever  occurs 
hrst. 

Tim  Hartzell, 

Grand  Junction  District  Manager. 

[FR  Doc.  93-23673  Filed  9-27-93;  8:45  am] 

BILUNQ  CODE  4310-JB-e 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  tbe  National  Park  Service  before 
September  18, 1993.  Pursuant  to  §  60.13 
of  36  CFR  part  60  written  comments 
concerning  the  signihcance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  tbe  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington, 

DC  20013-7127.  Written  comments 
should  be  submitted  by  October  13, 

1993. 

Carol  D.  Shull, 

Chief  of  Registration,  National  Register. 

ARIZONA 

Pima  County 

Sutherland  Hash  Rock  Art  District.  Address 
Restricted.  Tucson  vicinity,  93001107 

ARKANSAS 
Ashley  County 

Crossett  Experimental  Forest  Building  No.  2 
(Facilities  Constructed  by  the  CCC  in 
Arkansas  MPS).  AR 133  S  of  Crossett, 
Crossett  vicinity,  93001084 
Crosset  Experimental  Forest  Building  No.  6 
(Facilities  Constructed  by  the  CCC  in 
Arkansas  MPS),  AR  133  S  of  Crossett, 
Crossett  vicinity,  93001085 
Crossett  Experimental  Forest  Building  No.  8 
(Facilities  Constructed  by  the  CCC  in 
Arkansas  MPS),  AR  133  S  of  Crossett, 
Crossett  vicinity,  93001086 

Garland  County 

Camp  Clearfork  Historic  District  (Facilities 
Constructed  by  the  CCC  in  Arkansas  MPS), 
S  of  US  270,  W  of  Crystal  Sprii^, 

Ouachita  NF,  Crystal  Springs  vicinity, 
93001079 

Charlton  Bathhouse  (Facilities  Constructed 
by  the  CCC  in  Arkansas  MPS),  N  of  US  270, 
W  of  Crystal  Springs,  Ouachita  NF,  Crystal 
Springs  vicinity,  93001080 
Charlton  Spillway — Dam  (Facilities 
Constructed  by  the  CCC  in  Arkansas  MPS), 
N  of  US  270,  W  of  Crystal  Springs, 


Ouachita  NF,  Crystal  Springs  vicinity, 
93001081 

Forest  Service  Headquarters  Historic  District 
(Facilities  Constructed  by  tbe  CCC  in 
Arkansas  MPS),  S  of  )ct.  of  Winona  and 
Indiana  Sts.,  Hot  Springs,  93001089 
Iron  Springs  Dam  (Facilities  Constructed  by 
the  CCC  in  Arkansas  MPS),  AR  7  N  of 
Jessieville,  Ouachita  NF,  Jessieville 
vicinity,  93001090 
Iron  Springs  Shelter  No.  1  (Facilities 
Constructed  by  the  CCC  in  Arkansas  MPS), 
AR  7  N  of  Jessieville,  Ouachita  NF, 
Jessieville  vicinity,  93001091 
Iron  Springs  Shelter  No.  2  (Facilities 
Constructed  by  the  CCC  in  Arkansas  MPS), 
AR  7  N  of  Jessieville,  Jessieville  vicinity, 
93001092 

Logan  County 

Jack  Creek  Bathhouse  (Facilities  Constructed 
by  the  CCC  in  Arkansas  MPS),  FS  Rd.  141 
SW  of  Sugar  Grove,  Ouachita  NF,  Sugar 
Grove  vicinity,  93001093 

Montgomery  County 

Collier  Springs  Shelter  (Facilities  Constructed 
by  the  CCC  in  Arkansas  MPS),  FS  Rd.  177 
1^  of  Norman  Ouachita  NF,  Norman 
vicinity,  93001083 

Crystal  Springs  Camp  t belter  (Facilities 
Constructed  by  the  CCC  in  Arkansas  MPS), 
FS  Rd.  177  E  of  AR  27,  Ouachita  NF, 
Norman  vicinity,  93001087 
Crystal  Springs  Dam  (Facilities  Constructed 
by  the  CCC  in  Arkansas  MPS),  FS  Rd.  177 
E  of  AR  27,  Ouachita  NF,  Norman  vicinity, 
93001088 

Womble  District  Administration  House  No.  1 
(Facilities  Constructed  by  the  CCC  in 
Arkansas  MPS),  US  270  N  side,  E  of  Mt. 

Ida,  Mt.  Ida  vicinity,  93001101 

Polk  County 

Bard  Springs  Bathhouse  (Facilities 
Constructed  by  the  CCC  in  Arkansas  MPS), 
FS  Rd.  106  NW  of  Athens,  Caney  Cr. 
Wildlife  Management  Area,  Ouachita  NF, 
Athens  vicinity,  93001073 
Bard  Springs  Dam  No.  1  (Facilities 
Constructed  by  the  CCC  in  Arkansas  MPS), 
FS  Rd.  106  NW  of  Athens,  Caney  Cr. 
Wildlife  Management  Area,  Ouachita  NF, 
Athens  vicinity,  93001074 
Bard  Springs  Dam  No.  2  (Facilities 
Constructed  by  the  CCC  in  Arkansas  MPS), 
FS  Rd.  106  NW  of  Athens,  Caney  Cr. 
Wildlife  Management  Area,  Ouachita  NF, 
Athens  vicinity,  93001075 
Bard  Springs  Picnic  Shelter  (Facilities 
Constructed  by  the  CCC  in  Arkansas  MPS), 
FS  Rd.  106  NW  of  Athens,  Caney  Cr. 
Wildlife  Management  Area,  Ouachita  NF, 
Athens  vicinity,  93001076 
Bee  Mountain  Fire  Tower  (Facilities 
Constructed  by  the  CCC  in  Arkansas  MPS), 
FS  Rd.  30  NE  of  Vandervoort,  Ouachita  NF, 
Vandervoort  vicinity,  93001078 
Shady  Lake  Bathhouse  (Facilities 
Constructed  by  tbe  CCC  in  Arkansas  MPS), 
Co.  Rd.  64  Caney  Cr.  Wildlife  Management 
Area,  Ouachita  NF,  Athens  vicinity, 
93001097 

Shady  Lake  Caretaker’s  House  (Facilities 
Constructed  by  the  CCC  in  Arkansas  MPS), 
FS  Rd.  38,  Caney  O.  Wildlife  Management 


Area.  Ouachita  NF,  Athens  vicinity, 
93001098 

Shady  Lake  Dam  (Facilities  Constructed  by 
the  CCC  in  Arkansas  MPS),  Co.  Rd.  64, 
Caney  Cr.  Wildlife  Management  Area, 
Ouachita  NF,  Athens  vicinity,  93001099 
Shady  Lake  Picnic  Pavilion  (Facilities 
Constructed  by  the  CCC  in  Arkansas  MPS), 
FS  Rd.  38,  Caney  Cr.  Wildlife  Management 
Area,  Ouachita  NF,  Athens  vicinity, 
93001100 

Tall  Peak  Fire  Tower  (Facilities  Constructed 
by  the  CCC  in  Arkansas  MPS),  FS  Rd.  38A 
NW  of  Athens,  Caney  Cr.  Wildlife 
Management  Area,  Ouachita  NF,  Athens 
vicinity,  93001077 

Scott  County 

Cold  Spring  (Facilities  Constructed  by  the 
CCC  in  Arkansas  MPS),  Scott  Co.  Rd.  93 
NE  of  Waldron,  Ouachita  NF,  Waldron 
vicinity,  93001082 

Poteau  Work  Center  (Facilities  Constructed 
by  the  CCC  in  Arkansas  MPS),  Poteau 
Work  Center  Access  Rd.,  off  AR  80, 
Waldron,  93001094 
Poteau  Work  Center  Residence  No.  2 
(Facilities  Constructed  by  the  CCC  in 
Arkansas  MPS),  Poteau  Work  Center 
Access  Rd.,  off  AR  80,  Waldron,  93001095 
Powder  Magazine  (Facilities  Constructed  by 
the  CCC  in  Arkansas  MPS),  Co.  Rd.  96  N 
of  Blue  Ball,  Ouachita  NF,  Blue  Ball 
vicinity,  93001096 

CALIFORNIA 
Del  Norte  County 

Mus-yeb-sait-neh  Village  and  Cultural 
Landscape  Property,  Address  Restricted, 
Gasquet  vicinity,  93001109 

COLORADO 

Park  County 

Boreas  Railroad  Station  Site,  Boreas  Pass  Rd. 
NW  of  Como,  Pike  NF,  Como  vicinity, 
93001108 

DISTRICT  OF  COLUMBIA 
District  of  Columbia  State  Equivalent 
Lincoln  Theatre,  1215  U  St  NW,  Washington, 
93001129 

FLORIDA 
Highlands  County 

Haines,  Elizabeth,  House  (Sebring  MPS),  605 
Summit  Dr.,  Sebring,  93001119 

LOUISIANA 

Ascension  Parish 

Mulberry  Crove,  LA  405,  7  mi.  ENE  of  jet. 
with  LA  1,  White  Castle  vicinity,  93001118 

East  Baton  Rouge  Parish 

Belisle  Building,  344  and  350  Third  St.,  Baton 
Rouge,  93001104 

Lincoln  Parish 

Dixie  Theatre,  206  N.  Vienna  St.,  Ruston, 
93001105 

MAINE 

Cumberland  Cormty 
Harris,  Nathan,  House,  425  Main  St., 
Westbrook,  93001116 
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Standish  Comer  Historic  District.  Jet.  of  ME 
25/113  and  ME  35,  Standish,  93001117 

Knox  County 

Crockett,  Knott,  House,  750  Main  St., 
Rockland,  93001112 
Olson  House,  Hathom  Point  Rd.,  E  side. 

South  Cushing  vicinity,  93001114 

Penobscot  County 

Mallett  Hall,  ME  6  N  side,  0.1  mi.  E  of  jet. 
with  ME  168,  Lee,  93001115 

Waldo  County 

Carver  Memorial  Library  (Maine  Public 
Libraries  MPS),  Jet.  of  Union  and  Mortland 
Sts.,  ME  comer,  Searsport,  93001113 

York  County 

Hawkes  Pharmacy,  7  Main  St.,  York  Beach, 
93001111 

Pebbledene,  99  Freeman  St.,  York  Beach, 
93001110 

NORTH  CAROUNA 
Johnston  County 

Downtown  Smithfield  Historic  District,  S. 
Third  and  Market  Sts.,  Smithfield, 

93001120 

Pitt  County 

Farmville  Historic  District,  Roughly  bounded 
by  Tiunage,  Pine,  Jones,  and  Waverly  Sts., 
Farmville,  93dbll21 

NORTH  DAKOTA 
Emmons  County 

Welle,  Ludwig  and  Christina,  Homestead,  2.5 
NW  of  Strasburg,  Strasburg  vicinity, 
93001102 

SOUTH  DAKOTA 
Custer  County 

Archeological  Site  No.  39CU779,  Address 
.restricted,  Pringle  vicinity,  93001130 

UTAH 

Salt  Lake  County 

Union  Fort  and  Cox,  Jehu  and  Sarah,  House, 
1049  E.  North  Union  Ave.,  Midvale 
vicinity,  93001106 

VIRGINIA 
Botetourt  County 

Varney’s  Falls  Dam,  1  mi  E  of  jet.  of  VA  608 
and  609  on  the  James  River,  Gillmore  Mills 
vicinity,  93001127 

Henrico  County 

Mankin  Mansion,  4300  Oakleys  Ln.,' 
Richmond  vicinity,  93001124 

Loudoun  County 

Lucketts  School,  42361  Lucketts  Rd., 
Leesburg  vicinity,  93001125 

Rockbridge  County 

Mackey,  William,  House,  VA  716,  .5  mi  SE 
of  jet.  with  US  11,  Cornwall  vicinity, 
93001126 

Shenandoah  County 


Shenandoah  County  Farm,  N  side  VA  654, 
4000'  E  of  jet.  with  US  11,  Maurertown 
vicinity,  93001122 

Warren  County 

Killahevlin,  1401  N  Royal  Ave.,  Front  Royal, 
93001128 

Richmond  Independent  City 

Moore’s  Auto  Body  and  Paint  Shop,  401  W 
Broad  St.,  Richmond,  93001123 

WASHINGTON 

Spokane  County 

Commercial  Block  (Single  Room  Occupany 
Hotels  in  the  Central  Business  District  of 
Spokane  MPS),  1111-1119  First  Ave.  W., 
Spokane,  93001103 

IFR  Doc.  93-23660  Filed  9-27-93;  8:45  am) 

BILUNO  CODE  431&-7IHN 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-12  (Sub>No.  154X)] 

Southern  Pacific  Transportation 
Company— Discontinuance  of  Service 
Exemption — in  Los  Angeles  County, 

CA 

Southern  Pacific  Transportation 
Company  (SPT)  has  filed  a  notice  of 
exemption  tmder  49  CFR  part  1152 
Subpart  F — ^Exempt  Abandonments  and 
Discontinuances  to  discontinue  service 
over  a  1.72-mile  portion  of  the  Santa 
Monica  Branch  line  owned  by  the  Los 
Angeles  Cotmty  Metropolitan  Transit 
Authority  (LACMTA)  (formerly  the  Los 
Angeles  County  Transportation 
Commission)  in  Los  Angeles  Cotmty, 
CA.  The  line  extends  fi'om  milepost 
486.0,  at  or  near  the  Nevin  rail  station, 
to  milepost  487,72,  at  or  near  the  Grand 
Avenue  rail  station. 

SPT  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  overhead  traffic  has 
been  rerouted  over  other  lines;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S^  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7  (environmental  report),  49 
CFR  1105.8  (historic  report),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
government  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  discontinuance  shall  be  protected 
imder  Oregon  Short  line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 


(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  imder  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  ofier  of  finemcial 
assistance  (OF A)  has  been  received,  this 
exemption  will  be  effective  on  October 
28, 1993,  unless  stayed  pending 
reconsideration.!  Petitions  to  stay  that 
do  not  involve  environmental  issues  2 
and  formal  expressions  of  intent  to  file 
an  OFA  under  49  CFR  1152.27(c)(2)  3 
must  be  filed  by  October  8. 1993. 
Petitions  to  reopen  must  be  filed  by 
October  18, 1993,  with;  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
appUcant’s  representative:  Gary  A. 
Laakso,  Southern  Pacific  Builchng,  One 
Market  Plaza,  Room  846,  San  Francisco, 
CA  94105. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

SPT  has  filed  an  environmental  report 
which  addresses  the  discontinuance’s 
effects,  if  any,  on  the  environment  and 
historic  resources.  The  Section  of 
Energy  and  Environment  (SEE)  will 
issue  an  environmental  assessment  (EA) 
by  October  1, 1993.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEE  (Room  3219,  Interstate 
Commerce  Commission,  Washington, 
DC  20423)  or  by  calling  Elaine  Kaiser, 
Chief  of  SEE,  at  ,(202)  927-6248. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental  and  historic 
preservation  conditions  will  be 


1  LACMTA  will  use  the  line  for  commuter 
passenger  transportation.  See,  Southern  Pacific 
Transp.  Co.— Abandonment,  8 1.C.C.Ed  495  (1992). 
Because  this  is  only  a  discontinuance  proceeding, 
and  the  right-of-way  will  be  used  for  passenger 
service  which  is  inconsistent  with  trail  use,  there 
is  no  need  to  provide  for  the  trail  use/rail  banking 
or  public  use  conditions  routinely  provided  for  in 
abandonment  proceedings.  The  provision  for  OF  As 
is,  however,  still  appropriate.  Id.,  8. 1.C.C.2d  at  518. 

2  A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission’s 
Section  of  Energy  and  Environment  in  its 
independent  investigation]  cannot  be  made  before 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Service  Bail  Lines,  5 1.C.C.2d 
377  (1989).  Any  entity  seeking  a  stay  involving 
environmental  concerns  is  encouraged  to  Hie  its 
request  as  soon  as  possible  in  order  to  permit  this 
Commission  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

3  See  Exempt,  of  Bail  Abandonment — Offers  of 
Finan.  Assist.,  4 1.C.C.2d  164  (1987). 
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imposed^  where  appropriate,  in  a 
subsequent  decision. 

Decided:  September  20. 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

IFR  Doc.  93-23713  Filed  9-27-93;  8:45  am] 
BILUNO  CODE  7035-01-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

BACKGROUND:  The  Department  of  Labor, 
in  carrying  out  its  responsibilities  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  considers  comments  on  the 
reporting/recordkeeping  requirements 
that  will  affect  the  public. 
RECORDKEEPiNG/REPORTINQ 
REQUIREMENTS  UNDER  REVIEW:  As 
necessary,  the  Department  of  Labor  will 
publish  Agency  recordkeeping/reporting 
requirements  vmder  review  by  the  Office 
of  Management  and  Budget  (0MB)  since 
the  last  publication.  These  entries  may 
include  new  collections,  revisions, 
extensions,  or  reinstatements,  if 
applicable.  The  Departmental  Clearance 
Officer  will,  upon  request,  be  able  to 
advise  members  of  the  public  of  the 
nature  of  the  particular  submission  they 
are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  0MB  and/or  Agency 
identification  numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request 
for  approval,  if  appUcable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 
COMMENTS  AND  QUESTIONS:  Copies  of  the 
recordkeeping/reporting  requirements 
included  in  each  notice  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Kenneth  A.  Mills  ((202)  219- 
5095).  Comments  and  questions  about 
the  items  included  in  each  notice 


should  be  directed  to  Mr.  Mills,  Office 
of  Information  Resources  Memagement 
Pohcy,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  room  N- 
1301,  Washington,  DC  20210. 

Comments  should  also  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  0MB  Desk  Officer  for 
(BLS/DM/ESA/ETA/OLMS/MSHA/ 
OSHA/PWBA/VETS),  Office  of 
Management  and  Budget,  room  3001, 
Washington,  DC  20503  ((202)  395- 
6880).  Any  member  of  the  public  who 
wants  to  comment  on  recordkeeping/ 
reporting  requirements  which  have  been 
submitted  to  0MB  should  advise  Mr. 
Mills  of  this  intent  at  the  earhest 
possible  date. 

Reinstatement 

Bureau  of  Labor  Statistics 

February  1994  CPS  Displaced  Worker 
Supplement 
1220-0104 
On  occasion 

Individuals  or  households 
57,000  respondents;  0.024  hours  per 
response;  1,368  total  hours;  CPS-1 
The  information  collected  will  be  used 
to  evaluate  the  size  and  characteristics 
of  the  population  affected  by  job 
displacement  and  hence,  the  needs 
and  scope  of  the  Job  Training 
Partnership  Act  program.  These  data 
will  also  measure  the  severity  of  the 
displacement  problem  due  to  the 
downsizing  of  many  firms,  to  defense 
cutbacks,  and  to  the  lingering  effects 
of  the  1990-1991  recession. 

Extension 

Employment  Standards  Administration 

Request  for  Examination  and/or 
Treatment 
1215-0666;  LS-1 
On  occasion 

Individuals  or  households 
16,500  respondents;  1.08  hours  per 
response;  178,200  total  hours;  1  form 
This  form  is  used  by  employers  to 
authorize  medical  treatment  for 
injured  workers  and  by  physicians  to 
report  findings  of  physical 
examinations  and  treatment 
recommended. 

Revision 

Bureau  of  Labor  Statistics 

National  Longitudinal  Survey  of  Youth 

1220-0109 

Annually 

Individuals  or  households 
9,000  responses;  70  minutes  per 
response;  10,500  total  hours;  1  form 
The  information  provided  in  this  survey 
will  be  used  by  the  Department  of 
Labor  and  other  government  agencies 


to  help  understand  and  explain  the 
employment,  imemployment,  and 
related  problems  faced  by  young  men 
and  women  in  this  age  group. 

Extension 

Employment  Standards  Administration 
Regulations  29  CFR  Part  801 — 
Application  of  the  Employee 
Polygraph  Protection  Act  of  1988 
1215-0170 
Recordkeeping 

Businesses  or  other  for-profit;  Non¬ 
profit  institutions;  Small  businesses 
or  organizations 

522,000  recordkeepers;  2.25  minutes  per 
recordkeeper;  19,575  total  hours 
These  recor^eeping  requirements  for 
employers  and  polygraph  examiners 
are  necessary  to  ensure  polygraph 
examinees  receive  the  protection  and 
rights  mandated  by  the  Employee 
Polygraph  Protection  Act  of  1988. 

Signed  at  Washington,  DC  this  22nd  day  of 
September,  1993. 

Kenneth  A.  Mills, 

Departmental  Clearance  Officer. 

IFR  Doc.  93-23740  Filed  9-27-93;  8:45  am] 
BILUNQ  CODE  4510-24-P 


Employment  and  Training 
Administration 

[TA-W-28,767Aetal.] 

Law  Department  Chevron  U.S.A. 
Production  Co.,  Houston,  TX;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

In  the  matter  of:  TA-W-28,767B  Wilcrest, 
Texas:  TA-W-28,767C  Midland,  Texas;  TA¬ 
W-28,768  New  Orleans,  Louisiana;  TA-W- 
28,769  Bakersfield,  California. 

By  an  application  dated  September  7, 
1993,  the  company  requested 
administrative  reconsideration  of  the 
subject  petitions  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  August  13, 1993  and  published  in 
the  Federal  Register  on  August  27, 1993 
(58  FR  45357). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

It’s  stated  that  two  workers  were  laid 
off  on  May  31, 1993  and  another  worker 
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will  be  laid  off  before  the  end  of  the 
calendar  year. 

The  workers  do  not  meet  the 
Department’s  definition  for  a  significant 
number  of  layoffe.  The  Department’s 
regulations  at  29  CFR  90.2(a)  states  that 
a  significant  number  or  proportion  of 
the  workers  means  the  equivalent  of  a 
total  imemployment  of  five  percent  of 
the  workers  or  50  workers,  whichever  is 
less,  of  a  firm  or  appropriate 
subdivision.  Accordingly,  the  workers 
of  the  Law  Department  do  not  meet  the 
threshold  requirements  for  a  significant 
number  of  layoffs. 

The  Department  would  entertain  a 
new  petition  for  TAA  when  three  or 
mcne  workers  become  separated  from 
the  Law  Department  in  the  period 
relevant  to  the  petition. 

Conclusion 

Afrer  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor’s  prior  decision.  Accordingly,  the 
application  is  denied. 


Signed  at  Washliigton,  DC.  this  20th  day  of 
September  1993. 

Stephen  A.  Wamdner. 

Deputy  Director,  Office  (^Legislation  St 
Actuarial  Service,  Unemployment  Insurance 
Service. 

IFR  Doc  93-23737  Filed  9-27-93;  8:45  am) 

BtUJNQ  CODE  4S1fr-3(MI 


Investigations  Regarding  Certifications 
of  Bigibllity  To  A^y  for  Worker 
Adjustment  Asdstanee 

Petiti(His  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  n, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  ffie  date  on  which  total 


or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  8, 1993. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  8, 1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  NW., 
Washington,  DC  20210. 

Signed  at  Washington,  DC  this  13th  day  of 
September,  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  (union/woikers^firm) 

Locaton 

Date  re¬ 
ceived 

Data  of  pe¬ 
tition 

Petition 

No. 

Article  produced 

Miss  Alma,  tnc  01.GWU) . . - . . . 

X-Ray  Products  Corp  (Wkrs) . 

WHkams,  White  arxl  Comparry  (lAM)  .... 

Tollycraft  Yacht  Corporation  (IWA)  _ _ 

General  Motors  Corporation  (UAW) . 

IBM  Adstar  (Wkrs) . . 

Ah’  Wisconsin.  Inc  (Wkrs)  . . 

Kaiser  Aluminum  and  Chemical  Corp 
(USWA). 

Keystone  Fireworks  Mfg  Co  (USS) . 

Owens  Coming  FIbergless  (GMP)  . 

Gambeit  Shirt  Co  (Wlors) _ 

AIrTKX  Corporation  (Wkrs) . . . 

nr  Rayorier  (AWPPW)  . . . 

Grays  Haitior  Paper  Co  (AWPPW) . . 

New  York,  NY . 

Pico  Rivera,  CA  . 

MoBne,  IL  _ _ 

Kelso,  WA . . 

O’Fallon,  Mo . 

Rochester,  MN . 

Appleton,  Wl _ 

Spokane,  WA . 

Dunbar,  PA  . 

Berlin,  NJ  . 

Hazleton,  PA . 

Warsaw,  NY . 

Hoquiam,  WA _ 

Hoquiam,  WA . 

09/13/93 

09/13/93 

09/13/93 

09/13/93 

09/13/93 

09/13/93 

09/13/93 

09/13/93 

09/13/93 
09/13/93 
09/13/93 
09/13/93 
09/13/93 
09/1 3«3 

08«0/93 

08/27/93 

09/01/93 

08/31/93 

09/03/93 

09/03/93 

08/30/93 

08/20/93 

0a/3(V93 

08A)S/93 

08/23/93 

08/31/93 

08/30/93 

06/30/93 

29,021 

29,022 

29,023 

29,024 

29,025 

29,026 

29,027 

23,028 

29,029 

29,030 

29,031 

29,032 

29,033 

29,034 

Ladies’  knit  tops. 

Testing  sen/ices. 

Mechanical  power  presses. 

Luxury  yachts. 

Autonnobile  seats. 

Computer  storage  equipment 
Commerdat  air  line. 

Aluminum. 

Rreworks. 

Calcium  silocate  pipe  ooveringl 

Men’s  shirts. 

Checkstands  and  shelving. 

Wood  pulp  liquid  chemicais. 

Wood  pulp  liquid  ohemtcals. 

Occupational  Safety  and  Health 
Adminietration 

[V-aj-l] 

Envirosafe  Services,  Inc. 

AGENCY:  Occupational  Safety  and  Health 
Administration  Department  of  Labor. 
ACTION:  Notice  of  application  for 
variance. 

SUMMARY:  This  notice  armounces  the 
application  of  Envirosafe  Services,  Inc. 
for  a  permanent  variance  from  the 
standud  which  prescribes  procedures  to 
be  used  in  draining  and  flushing 


combustible/flamtnahle  liquids  (29  CFR 
1910.106[b][2](yiit][/]). 

DATES:  The  last  date  for  interested 
parties  to  submit  comments  on  this 
variance  application  is  November  29, 
1993.  The  last  date  for  affected 
employees  and  employers  to  request  a 
hearing  regarding  this  variance 
application  is  November  29, 1993. 
ADDRESSES:  Send  comments  and 
requests  for  a  hearing  to:  Office  of 
Variance  Determination,  Occupational 
Safety  and  Health  Administration,  room 
N-3653.  Third  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20210. 
FOR  FURTHER  1NF0RMATK>N  CONTACT: 


Hank  Woodcock,  Acting  Director.  Office 
of  Variance  Determination  (under 
ADDRESS  above).  Telephone:  (202)  219- 
7193. 

or  the  following  OSHA  Regional 
and  Area  Offices: 

U.S.  Department  of  Labor — OSHA,  1111 
Third  Avenue,  suite  715.  Seattle, 
Washington  98101-3212. 

U.S.  Department  of  Labor — OSHA,  3050 
N.  Lakeharbor  Lane,  suite  134,  Boise, 
Idaho  83703. 

NOTICE  OF  APPLICATION:  Notice  is  hereby 
given  that  Envirosafe  Sovices,  Inc. 
(hereafter.  "Envirosafe”  or  "the 
applicant”).  P.O.  Box  833.  Valley  Forge. 
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Pennsylvania  19482-0833,  has  made 
application  pursuant  to  section  6(d)  of 
the  Occupational  Safety  and  Health  Act 
of  1970,  29  U.S.C.  655,  and  29  CTR 
1905.11  for  a  permanent  variance  from 
the  reqiiiiements  prescribed  by  29  CFR 
1910.106(b)(2)(viii)(/)  concerning 
procediires  to  be  used  in  draining  and 
flushing  combustible/flammable  liquids. 

The  address  of  the  place  of 
employment  affected  by  this  application 
is:  Envirosafe  Services  of  Idaho,  Inc., 
Highway  #78,  Missile  Base  Road,  Grand 
View,  Idaho  83624. 

The  applicant  has  certified  that  copies 
of  this  application  have  been  posted  at 
its  Grand  View,  Idaho  facility  in 
locations  where  employee  notices  are 
normally  posted,  and  that  employees 
have  been  informed  of  their  right  to 
petition  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health  for 
a  hearing  on  this  matter. 

Regar^g  the  merits  of  this 
application,  the  applicant  states  that  it 
is  providing  a  place  of  employment  as 
safe  and  healthful  as  that  required  by  29 
CFR  1910.106(b)(2)(viii)(/),  which  states 
that: 

Filling  and  emptying  connections  which 
are  made  and  broken  shall  be  located  outside 
of  the  buildings  at  a  location  free  from  any 
source  of  ignition  and  not  less  than  5  feet 
away  from  any  building  opening.  Such 
connection  shall  be  closed  and  liquid-tight 
when  not  in  use.  The  connection  shall  Ira 
properly  identified. 

This  standard  assures  worker  safety 
by  preventing  fires  and  explosions  that 
may  occur  during  transfer  operations 
involving  combustible/flammable 
hquids.  This  purpose  is  accomplished 
hy:  Providing  sufficient  ventilation  at 
combustible/flammable  liquid  transfer 
sites  to  prevent  concentrations  of  vapor- 
air  mixtures,  resulting  from  spilled 
liquids,  from  exceeding  one-fourth  of 
the  lower  limit  defined  imder  29  CFR 
1910.106(a](31};  and,  prohibiting 
sources  at  the  transfer  sites  that  could 
ignite  these  vapor-air  mixtures. 

The  applicant  operates  a  commercial 
storage  and  chemical-waste  landfill 
facility  for  disposal  of  polychlorinated 
biphenyls  (PCBs).  The  applicant  states 
that  transformers  and  other  articles 
containing  PCBs  received  at  the  facility 
must  be  drained  and  flushed,  and  the 
flushed  liquid  placed  into  storage  tanks. 
According  to  the  applicant,  two  of  its 
employees  drain  transformers 
containing  PCB-contaminated  oil  into 
one  of  the  two  10,000-gallon  outside 
tanks.  The  transformers  then  are  filled 
with  diesel  fuel  and  allowed  to  sit 
approximately  18  hours.  The  diesel  fuel 
subsequently  is  drained  into  one  of  the 
two  outside  tanks,  which  can  hold  a 
maximum  of  10,000  gallons  each.  The 


applicant  states  that  it  is  during  this 
draining  and  flushing  operation  that  the 
filling  and  emptying  connections  are 
made  and  broken.  These  draining  and 
flushing  operations  occur  within  the 
processing  and  storage  building,  as 
opposed  to  outside  the  building  as 
required  by  the  standard.  The  applicant 
notes  that,  as  a  result  of  these  drying 
and  flushing  operations,  a  potential 
conflict  exists  between  OSHA’s 
requirement  29  CFR  1910.106(b)(viii)(/) 
and  the  Environmental  Protection 
Agency’s  (EPA’s)  requirement  40  CFR 
761.65(b)(i)  concerning  the  draining  and 
flushing  of  combustible/flammable 
liqtdds.  Specifically,  the  EPA  reqmres 
that  processing  and  storage  facilities  for 
PCBs  be  located  inside  enclosed 
structures  to  avoid  exposure  to  weather, 
with  specially-designed  steel  floors  to 
properly  drain  spills,  while  OSHA 
requires  that  transfer  of  combustible/ 
flammable  liquids— diesel  fuel  in  this 
case — be  accomplished  outside  enclosed 
structures. 

According  to  the  applicant,  the 
outside  storage  tanks  used  to  store  the 
flushed  liqmd  are  provided  with  a 
continuously-welded  steel  secondary 
containment  unit  that  is  30  feet  in 
diameter  and  3  feet,  6  inches  high.  The 
tanks  also  are  placed  on  2-inch  x  Vt- 
inch  heavy-duty  welded  steel  grating  to 
allow  immediate  identification  of  any 
leaks  from  the  tank  bottom.  The 
secondary  containment  structure  has  the 
capacity  to  hold  100  percent  of  the 
volume  of  the  largest  tank  within  its 
perimeter  plus  the  volume  of  water  that 
would  be  added  firom  a  24-hour  rainfall 
totalling  1.75  inches. 

Avixiuary  equipment  (e.g.,  pumps  and 
pipeline  systems  serving  the  tanks)  also 
is  above  ground  and  subject  to  daily 
visual  inspections.  All  pumps  and 
disconnect  units  are  within  the 
processing/storage  building  (the 
“processing  building”),  wW^  has  a 
welded  steel  floor  for  containment. 

For  secmrity  purposes  the  facility  is 
located  within  a  fenced,  controlled  area. 
The  main  entry  gate  to  the  facility  is 
open  dvuing  operating  hours;  during 
these  hours,  a  security  officer  is  posted 
at  this  gate  to  preclude  unauthorized 
entry.  During  nonoperating  hours,  the 
medn  entry  gate  is  locked  and  a  security 
posted  at  this  gate  to  preclude 
vmauthorized  entry.  During 
nonoperating  hours,  the  main  entry  gate 
is  locked  and  a  security  officer  is  posted 
at  this  gate;  this  security  officer  also 
makes  periodic  patrols  of  the  facility 
during  nonoperating  hours.  The 
remaining  six  gates  to  the  facility  are 
normally  locked  with  a  key  lock  during 
both  operating  and  nonoperating  hours; 
keys  to  these  locks  are  contained  in  a 


sealed  (i.e.,  “break”)  box  next  to  each  of 
these  gates.  During  emergency  events 
(e.g.,  or  explosion),  evacuees  will 
break  the  seals  to  these  boxes,  remove 
the  keys,  and  unlock  the  gates  to  effect 
emergency  egress  from  the  facility. 
Access  to  the  tank  area  is  controlled, 
and  only  authorized  personnel  are 
permitted  to  enter  the  area.  The  tanks, 
associated  equipment  building,  and 
surroimding  area  are  inspected  by 
designated  inspectors/supervisors  for 
spills,  structiual  integrity/damage 
(including  tank  valves  and  connections), 
proper  groimding,  the  presence  of 
sparks  and  open  flames/other  ignition 
sovirces,  accessibility  and  proper  space 
segregation  between  tanks  and  notation 
of  liquids  in  the  tanks;  these  inspection 
procedures  are  required  as  part  of  the 
facility’s  Operating  Permit  issued  by  the 
EPA.  These  inspections  are  conducted 
daily  during  regular  operating  periods. 

Instead  of  complying  with  the 
standard,  the  applicant  contends  that 
specific  safety  procedures  and 
engineering  provisions  used  during  the 
draining  and  flushing  operations  will 
provide  protection  Mual  to,  or  better 
than,  the  standard.  These  procedures 
and  provisions  include: 

1.  Personnel  involved  in  draining  and 
flushing  operations  receive  specific, 
documented  training  for  conducting 
these  operations  as  prescribed  by 
Appendix  3  (“Training  Plan/ Section  17, 
PCB  Personnel  Training  Program”), 
volume  I  of  the  EPA’s  “Final  Approval 
for  Disposal  ancf  Commercial  Storage  of 
Polychlorinated  Biphenyls”  (hereafter, 
the  “EPA  approval  document”);  this 
training  includes  emergency  procedures 
for  the  general  workforce  (e.g., 
recognizing  alarms,  notifying  designated 
authorities  of  the  emergency,  egressing 
from  the  facility),  and  specialized 
training  for  members  of  the  fire  brigade 
in  controlling  and  suppressing 
explosions/^s.  (Members  of  the  fire 
brigade  are  volunteers  from  among 
Envirosafe’s  local  employees;  these 
employees  leave  their  regular  jobs  to 
respond  to  emergencies.)  The  EPA 
issued  this  approval  docvunent  xmder 
permit  number  IDD073114654, 
September  20, 1991.  Copies  of  training 
plans,  including  training  plans  for 
emergency  procediires  used  by  the 
general  workforce  and  the  fire  brigade, 
may  be  obtained  from  Envirosafe  at  the 
address  listed  above  in  the  first 
paragraph  imder  NOTICE  OF  APPLICATION. 

During  emergency  events  involving 
PCB  contamination,  emergency 
personnel  are  required  to  wear 
chemical-protective  clothing  (i.e., 
polyethylene-coated  coveralls,  pvc  or 
composite-rubber  gloves,  and  full-face, 
fitted  respirators). 
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Every  employee  at  the  facility  has 
access  to  either  the  internal  telephone 
system  or  a  two-way  radio  that  can  be 
used  to  communicate  the  occurrence  of 
a  hre  or  explosion  to  the  Emergency 
Coordinator  located  in  the  supervisor's 
trailer  at  the  north  end  of  the  fedlity 
site.  The  Emergency  Coordinator 
determines  the  correct  emergency 
response,  and  initiates  this  emergency 
response  by  manually  activating  the 
appropriate  combination  of  falcon 
horns,  sirens,  and/or  alarm  hom/strobe- 
light  sets.  Using  predetermined  routes, 
all  nonessential  employees  are 
evacuated  from  the  immediate  fire/ 
explosion  area  to  designated  ass^bly 
areas  outside  the  franlity  gates.  Only 
authorized  (and  predesignated) 
employees  are  allowed  to  remain  in  the 
fire/explosion  area.  During  regular 
operating  hours,  the  fire  brigade  is 
a\'ailable  onsite  to  control  the 
emergency  event.  (During  nonoperating 
hours,  the  employee  who  discovers  the 
emergency,  usually  the  security  officer, 
notifies  the  Emergency  Coordinator: 
after  determining  the  appropriate 
response,  the  Emergency  Crordinator 
telephones  members  of  the  fire  brigade 
at  their  homes  and  directs  them  to 
report  to  the^Envirosafe  facility.)  After 
the  emergency  event  has  been 
controlled,  the  decision  to  reenter  the 
facility  can  be  made  only  by  the 
Emergency  Coordinator;  prior  to  reentry, 
a  tally  is  made  of  employees,  contract 
persoimel,  and  visitors. 

All  employees  receive  emergency 
training  ourills  semiannually,  during 
which  they  practice  emergency 
evacuations.  If  a  power  outage  occurs 
during  an  emergency  event,  emergency 
equipment  requiring  electricity  can  be 
operated  either  through  batteries  (e.g., 
two-way  radios)  or  aiuciliary  power. 
Copies  of  the  Evacuation  Plan  covering 
these  activities  may  be  obtained  from 
Envirosafe  at  the  address  listed  above  in 
the  first  paragraph  imder  NOTICE  OF 
APPUCATION. 

2.  To  respond  to  serious  emergency 
events  (i.e.,  fires  and  explosions),  a  fire 
brigade  consisting  of  specially-trained 
Envirosafe  employees  is  available 
during  operating  hours.  Pursuant  to  the 
training  plan  mentioned  it  the  preceding 
section,  members  of  the  fire  brigade  are 
trained  not  only  in  fire  brigade 
procedures  and  safety,  but  in  first  aid 
and  CPR.  Additionally,  every  employee 
at  the  facility  receives  the  following 
onsite  emergency  training:  Procedures 
for  locating,  using,  inspecrting,  repairing, 
and  replacing  facility  emergency  and 
monitoring  equipment;  emergency 
communication  procedures  and  alarm 
system  operatimi;  prop>er  responses  to 
fires,  explosions,  and  spill  incidents 


(i.e..  procedures  for  containing, 
controlling,  and  mitigating  spills),  and 
evacuation  procedures.  At  least  two 
employees  who  are  on  duty  during 
regular  operating.periods  are  trained  in 
first-aid  and  CPR 
As  described  in  Table  G-4  of 
Appendix  5  to  the  EPA  approval 
document,  the  fire  brigade  is  trained  to 
use  dry  diemicals  or  carbon  dioxide  on 
small  fires,  and  standard  firefighting 
agents  (i.e.,  foam  and  high-pressure 
water)  on  larm  fires.  The  fire  brigade  is 
available  at  the  facility  during  normal 
operating  hours  (and  on  standby  status 
at  home  during  nonoperating  hours), 
and  is  equipp^  with  a  fire  truck 
carrying  a  roam  unit,  high-pressiure 
water  applicator,  and  water  supply.  A 
storage  tank  has  been  installed  at  the 
facility  to  supply  a  maximum  of  16,000 
gallons  of  water  during  fire  emergencies. 
Employees  in  the  processing  building 
are  trained  to  operate  Class  ABC  20- 
poimd  fire  extinguishers,  while 
members  of  the  fire  brigade  also  are 
trained  to  use  125-pound  Class  BC  fire 
extinguishers  located  outside  this 
building. 

3.  Operators  are  supervised  during  the 
transfOT  of  PCBs  or  igiutable  materials. 

4.  Waste-handling  (Le.,  draining  and 
flushing)  areas  are  dearly  marked  with 
signs  and  routinely  inspected  (at  least 
once  daily  during  regular  operating 
periods)  ^  designated  inspectors/ 
supervisors  to  assure  that  hazardous 
concfflitrations  of  vapors  generated  by 
combustible/flammable  liquids  are  not 
permitted  to  accumulate  in  a  waste¬ 
handling  area  when  ignition  sources  are 
present.  No  meters  are  used  to  monitor 
diesel  fuel  vapors  in  waste-handling 
areas  because  the  vapor  pressure  of 
diesel  fuel  (i.e.,  0.4  mm  Hg  @  GS**)  is  too 
low  to  register  on  commerdally- 
available  gas  meters  or  photometric 
meters  (i.e.,  HNu  units)  used  to  monitor 
volatile  vapors. 

5.  Smoking  is  not  allowed  inside  the 
processing  building. 

6.  Hot  work  permits  are  required  prior 
to  any  activity  which  may  generate  a 
source  of  ignition.  Draining  and  flushing 
operations  do  not  take  place  when  a 
work  permit  is  issued  for  repairs  in  the 
processing  area. 

7.  During  loading/imloading 
operations,  transportation  vehicles 
containing  ignitable  substances  are 
secured  to  prevent  movement,  and 
grounded  to  reduce  the  potential  for 
static  dischar^. 

8.  No  ignitable  wastes  are  processed 
in  uncontrolled  areas. 

9.  All  pumps,  hoses,  and  connections 
are  chected  by  system  operators  for 
leaks  and  ruptures  prior  to  operation, 
and  at  least  once  daily  during  regular 


operating  hours  by  designated 
inqiecto^supervisors. 

10.  Direct  ventilation  is  provided 
during  these  draining  and  flushing 
operations  by  a  well-mounted  exluust 
fan  located  adjacent  to  the  processing 
area;  this  fm  circulates  air  at  12,000 
cubic  feet  per  minute  (i.e.,  18  air 
changes  per  hour),  thereby  preventing 
accumulation  of  ^esel  fuel  vapors 
inside  the  building. 

11.  The  processing  building  is  vented 
by  roof-mounted  tuAine  vents. 

12.  All  tanks  containing  ignitable 
wastes  meet  ASlhf  specifications  for 
ignitables,  and  are  grounded  to  prevent 
sparking  and  potential  ignition.  For 
these  tanks,  discharge  valves  are  fitted 
with  fusible  links  that  close  in  case  of 
fire  emergency. 

13.  Procedures  have  been  established 
to  minimize,  contain,  and  expeditiously 
remove  any  liquid  spills  (containing 
PCBs,  ignitable  liquids,  or  combinations 
thereof)  which  may  occur  within  the 
facility.  In  addition  to  daily  inspections 
for  spills  conducted  during  regular 
operating  periods  by  designated 
inspectors/supervisors  (including 
monitoring  tank  volumes  for 
undocumented  reductions),  all  hoses, 
connections,  and  valves  are  inspected 
by  systems  operators  prior  to  initiating 
an  operaticm.  Leaking  drums  are  plac^ 
in  overpack  drums.  The  processing 
system  is  provided  with  a  series  of 
interlocks  to  prevent  liquid  spills. 

Spill-removal  procedures  vary 
according  to  the  size  of  the  spill.  If  the 
spill  is  small,  the  hazardous  liquid 
should  be  removed  using  designated 
sorbents  and  containers  available  in  the 
processing  area.  During  removal,  the 
following  safety  precautions  must  be 
observed;  Contact  with  the  spilled 
material  is  avoided;  unnecessary 
personnel  must  leavp  the  area; 
protective  equipment  (described  above 
in  section  1)  must  be  worn;  the  area 
miist  be  ventilated;  personnel  and 
equipment  must  be  decontaminated 
thoroughly  following  exposure 
(eyewashes  and  bodywashes  are 
available  in  the  processing  area  for  this 
purpose):  and,  technical  advice  should 
be  sought  if  necessary.  Large  spills 
should  be  contained  using  diking 
materials  avail^le  in  the  processing 
areas.  Safety  precautions  prescribed  for 
controlling  small  spills  should  be  used 
in  large-spill  situations  as  welL  Where 
there  is  a  high  potential  for  spills,  woik 
is  performed  within  diked  or  curbed 
areas.  If  the  spilled  material  escapes, 
downstream  authoriti^  must  be 
notified.  A  detailed  contingency  plan 
for  managing  spills  may  be  obtained 
from  Envirosafe  at  the  address  listed 
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above  in  the  first  paragraph  under 
NOTICE  OF  APPLICATION. 

14.  The  storage  tank  volume  is 
checked  prior  to  pumping  ignitable 
liquids  into  a  tank  to  assure  that  there  . 
is  adequate  volume  to  receive  these 
liquids. 

15.  Tanks  are  checked  to  assure  that 
the  proper  tanks  are  being  filled  with 
Hushed  liouid. 

The  applicant  states  that  it  is 
confident  these  operational  procedures 
and  engineering  provisions  are  at  least 
as  effective  as  the  requirements  of  29 
CFR  1910.106ft)(2)(viii)(/)  in  preventing 
the  accumulation  of  vapors  generated 
from  combvistible/flammable  liquids 
used  in  its  processing  operations,  and 
controlling  ignition  sources  at  these 
transfer  sites. 

Copies  of  this  application  for  variance 
will  be  made  available  for  inspection 
and  copying  upon  request  at  tne  OSHA 
Regional  and  Area  Offices  listed  in  the 
first  part  of  this  announcement  All 
interested  parties,  including  employers 
and  employees,  who  believe  they  would 
be  affected  by  the  approval  or  denial  of 
this  application  for  variance  are  invited 
to  submit  written  data,  views,  and 
arguments  relating  to  this  application  no 
later  than  November  29, 1993.  Under  29 
CFR  1905.15,  employers  and  employees 
who  believe  they  would  be  adversely 
affected  by  the  grant  or  denial  of  this 
variance  may  request  a  hearing  on  the 
application  no  later  than  November  29, 
1993.  Submission  of  written  comments 
and  requests  for  a  hearing  should  be  in 
quadruplicate,  and  must  be  addressed  to 
the  Office  of  Variance  Determination  at 
the  address  listed  in  the  first  part  of  this 
announcement. 

Signed  at  Washington,  DC  this  20th  day  of 
September  1993. 

David  C  Zeigler, 

Acting  Assistant  Secretary  of  Labor. 

[FR  Doc.  93-23736  Filed  9-27-93;  8:45  ami 
BILUNG  CODE  46ie-2S-M 


Pension  and  Welfare  Benefits 
Administration 

Deferral  of  Form  5500  Schedule  Q 
Filing  Requirement 

The  purpose  of  this  notice  is  to 
announce  that  the  Pension  and  Welfare 
Benefits  Administration  will  not  reject 
Form  5500  Annual  Retum/Report  filings 
for  the  1993  plan  year  solely  because  of 
a  failure  to  file  required  financial 
schedules  in  accordance  with  the  format 
prescribed  by  the  Schedule  G. 

The  Schedule  G  was  developed  to 
provide  uniformity  in  the  reporting  of 
assets  held  for  investment,  assets 
acquired  and  disposed  of  during  the 


plan  year,  reportable  transactions, 
nonexempt  prohibited  transactions,  and 
other  information  required  to  be 
included  as  part  of  the  Form  5500 
Annual  Retum/Report  The  instructions 
to  the  1992  Form  5500  provided  that 
utilization  of  the  Schedule  G  would  be 
optional  for  the  1992  plan  year  and 
mandatory  for  the  1993  plm  year. 

It  has  come  to  the  attention  of  the 
Pension  and  Welfare  Benefits 
Administration,  however,  that  certain 
service  providers  to  employee  benefit 
plans  will  be  unable  to  moffify  their 
computerized  recordkeeping  systems  in 
sufficient  time  to  provide  plan 
administrators  with  the  required 
information  in  the  format  prescribed  by 
the  Schedule  G  for  the  1993  plan  year 
filings.  Recognizing  that  many  plan 
administrators  rely  on  sendee  providers 
for  the  provision  of  the  Schedule  G 
information  and  that  having  to 
transcribe  the  information  provided  by 
service  providers  to  the  foimat 
prescribed  by  the  Schedule  G  coiild 
impose  significant  burdens  on  affected 
plan  administrators,  the  Pension  and 
Welfore  Benefits  Administration  has 
determined  that  it  is  appropriate  to 
defer  mandatory  utiliration  of  the 
Schedule  G  until  the  1994  plan  year. 

Plan  administrators  are  cautioned 
that,  while  use  of  the  Schedule  G  form 
is  optional  for  the  1993  plan  year,  the 
information  reqmred  by  that  schedule  is 
nonetheless  required  to  be  included  as 
part  of  the  Form  5500  and  reported  in 
accordance  with  the  applicable 
instructions  to  the  Form. 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
A.  Raps,  Office  of  Regulations  and 
Interpretations,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  Washington,  DC 
20210,  (202)  219-8515  (not  a  toll-free 
niimber). 

Signed  at  Washington,  DC  this  22nd  day  of 
September,  1993. 

E.  Olena  Berg, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 

(FR  Doc  93-23739  Filed  9-27-93;  8:45  am] 
BILUNQ  CODE  SSIO-M-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection  Under 
0MB  Review 

AGENCY:  National  Endowment  fev  the 
Humanities,  NFAH. 

ACTION:  Notice. _ _ 

SUMMARY:  The  National  Endowment  for 
the  Hiunanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 


(0MB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  October  28, 1993. 

ADDRESSES:  Send  comments  to  Ms. 

Susan  Daisey,  Assistant  Director,  Grants 
Office,  Natioiial  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue, 
NW.,  room  310,  Washington,  DC  20506 
(202-606-8494)  and  Mr.  Steve 
Semenuk,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  Jackson  Place,  NW.,  room  3002, 
Washington,  DC  20503  (202-395-6880). 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  Daisey,  Assistant  Director, 
Grants  Office,  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue,  NW.,  room  310,  Washington, 

DC  20506  (202)  606-8494  from  whom 
copies  of  forms  and  supporting 
documents  are  available. 

SUPPLEMENTARY  INFORMATION:  All  of  the 
entries  are  grouped  into  new  forms, 
revisions,  extensions,  or  reinstatements. 
Each  entry  is  issued  by  NEH  and 
contains  the  following  information:  (1) 
The  title  of  the  form;  (2)  the  agency  form 
niunber,  if  applicable;  (3)  how  often  the 
form  must  be  filled  out;  (4)  who  will  be 
required  or  asked  to  report:  (5)  what  the 
form  will  be  used  for;  (6)  an  estimate  of 
the  number  or  responses;  (7)  the 
frequency  of  response;  (8)  an  estimate  of 
the  total  munber  of  hours  needed  to  fill 
out  the  form;  (9)  an  estimate  of  the  total 
annual  reporting  and  recordkeeping 
burden.  None  of  these  entries  are  subject 
to  44  U.S.C.  3504(h). 

Category:  Revisions 

Title:  Faculty  Graduate  Study  Program 
for  Historically  Black  Colleges  and 
Universities. 

Form  Number:  3136-0060. 

Frequency  of  Collection:  Annual. 

Respondents:  Individuals  and 
Historically  Black  Colleges  and 
Universities. 

Use:  Application,  evaluation,  and 
award  process  for  NEH  Graduate  Study 
Program  for  Faculty  at  Historically 
Bla^  Colleges  and  Universities. 

Estimatea  Number  of  Respondents: 
190. 

Frequency  of  Response:  Once. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  1.42  per 
respondent 

Estimated  Total  Aimual  Reporting 
and  Recordkeeping  Burden:  275  hours. 
Thomas  S.  Kingston, 

Assistant  Chairman  for  Operations. 

[FR  Doc.  93-23648  Filed  9-27-93;  8:45  am] 
BILUNQ  CODE  753e-01-«l 
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Humanities  Panel;  Meeting 

AGENCY:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  C.  Fisher,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  (202) 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment’s  TDD  terminal  on  (202) 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  the 
Humanities  Act  of  1965,  as  amended, 
mcluding  discussion  of  information 
given  in  confidence  to  the  agency  grant 
applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19, 1993, 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4), 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

1.  Date:  October  21-22, 1993. 

Time:  9  a.m.  to  5:30  p.m. 

Room:  430. 

Program:  This  meeting  will  review 
applications  submitted  to  Humanities 
Projects  in  Libraries  and  Archives 
program  for  September  1993  deadline, 
submitted  to  the  Division  of  Public 
Programs,  for  projects  beginning  after 
January,  1994. 

2.  Date:  October  25-26, 1993. 

Time:  9  a.m.  to  5:30  p.m. 

Room:  430. 

Program:  This  meeting  will  review 
applications  submitted  to  Public 
Humanities  Projects  program  for  the 
September  1993  deadline,  submitted  to 
the  Division  of  Public  Programs,  for 
projects  beginning  after  January,  1994. 


3.  Date:  October  28-29, 1993. 

Time:  9  a.m.  to  5:30  p.m. 

Room:  430. 

Program:  This  meeting  will  review 
applications  submitted  to  Public 
Humanities  Projects  program  for  the 
March  1993  deadline,  submitted  to  the 
Division  of  Public  Programs,  for  projects 
beginning  after  January,  1994. 

David  C  Fisher, 

Advisory  Committee,  Managemeitt  Officer, 
[FR  Doc.  93-23735  Filed  9-27-93;  8:45  am) 
BIUJNQ  CODE  7536-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-461] 

Illinois  Power  Co.,  et  al.;  Partial  Denial 
of  Amendment  to  Facility  Operating 
License  and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
partially  denied  a  request  by  Illinois 
Power  Company  (the  licensee),  for  an 
amendment  to  Facility  Operating 
License  No.  NPF-62,  issued  to  the 
licensee  for  operation  of  the  Clinton 
Power  Station,  Unit  No.  1,  located  in 
DeWitt  Coimty,  Illinois.  Notice  of 
Consideration  of  Issuance  of  this 
amendment  was  published  in  the 
Federal  Register  on  October  3, 1990  (55 
FR  40469). 

The  purpose  of  the  licensee’s 
amendment  request  was  to  revise  the 
operability  and  surveillance  provisions 
of  Technical  Specification  3/4.6.5, 
“Drjrwell  Post-LOCA  Vacuum  Relief 
Valves,”  to  reflect  that  two  drywell  post- 
LOCA  vacuum  relief  valves  are 
provided  in  series  in  each  penetration. 
Part  of  this  proposal  was  a  footnote  that 
would  permit  the  licensee  to  open  the 
drywell  post-LOCA  vacuum  relief 
valves  on  an  intermittent  basis  under 
administrative  controls  to  perform 
surveillance  testing  or  repairs.  'The  staff 
has  concluded  that  the  part  of  the 
licensee’s  request  to  permit  opening  the 
drywell  post-LCXIA  vacuum  relief 
valves — on  the  intermittent  basis  to 
perform  repairs,  can  not  be  granted. 

The  licensee  was  notified  of  the 
Commission’s  denial  of  the  proposed 
change  by  letter  dated  September  20, 
1993. 

By  October  28, 1993,  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 


Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555 
and  to  Sheldon  Zabel,  Esq.,  Schiff, 
Hardin  and  Waite,  7200  Sears  Tower, 

233  Wacker  Drive,  Chicago,  Illinois 
60606,  attorney  for  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  31, 1990,  and 
(2)  the  Commission’s  letter  to  the 
licensee  dated  September  20, 1993. 

These  documents  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  and  at  the  Vespasian 
Warner  Public  Library,  120  West 
Johnson  Street,  Clinton,  Illinois  61727. 

A  copy  of  item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Document  Control  Desk. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  September  1993. 

For  the  Nuclear  Regulatory  Commission. 
Byron  L.  Siegel, 

Acting  Director,  Project  Directorate  111-2, 
Division  of  Reactor  Projects  lU/IV/V,  Office 
of  Nuclear  Reactor  Regulation. 

[FR  Doc.  93-23733  Filed  9-27-93;  8:45  am) 
BIUJNQ  CODE  7SSO-01-M 


[Docket  No.  40-08027-MLA;  ASLBP  No.  91- 
623-01-MLA] 

Memorandum  and  Order 

September  21, 1993. 

Before  Administrative  Judge  James  P. 

Gleason,  Presiding  Officer 
In  the  Matter  of  Sequoyah  Fuels 
Corporation  (Source  Materials  License  No. 
Sub-1010) 

In  order  to  assure  the  development  of 
an  adequate  record  in  this  proceeding, 
a  conference  will  be  conducted  in  the 
hearing  room  of  the  Atomic  Safety  and 
Licensing  Board  Panel  on  October  7, 
1993,  commencing  at  9  a.m.  The  hearing 
room  is  located  on  the  fifth  floor  of  the 
East-West  Towers,  4350  East-West 
Highway,  Bethesda,  Maryland. 

At  the  conference,  the  Presiding 
Officer  will  solicit  answers  from  the 
parties  to  his  questions  about  the 
pleadings  filed  in  connection  with  the 
July  12, 1993,  motion  of  Sequoyah  Fuels 
Corporation  (SFC)  to  withdraw  its 
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license  renewal  application  without 
prejudice  and  to  terminate  the 
proceeding.  The  Presiding  Officer  also 
will  question  the  parties  concerning  the 
applicability  of  NRC  decommissioning 
regulations  to  situations  such  as  those 
involved  in  the  Sequoyah  case,  the 
scope  of  the  Presiding  Officer’s 
authority  to  establish  conditions  on 
withdrawals  of  license  applications,  and 
the  differing  nature  of  decommissioning 
of  material  processing  facilities  like 
Sequoyah  from  that  involving  nuclear 
power  facilities.  The  Licensee  and  Staff 
should  be  prepared  at  the  Conference  to 
provide  the  current  status  of  SFC’s 
decommissioning  efforts  and  NRC’s 
Staff  reviews  and  the  appropriate 
technical  people  responsible  for  such 
efforts  and  reviews  should  be  available 
for  the  conference. 

In  addition  to  the  matters  referred  to 
above,  each  party  may  present  questions 
at  the  beginning  of  the  Conference  to  the 
Presiding  Officer  directed  at  filings 
made  in  the  case  by  other  parties.  The 
Presiding  Officer  will  decide  the 
relevancy  of  such  questions  and 
whether  such  questions  will  be 
propounded. 

On  September  2, 1993.  the  Interveners 
in  this  proceeding  (Native  Americans 
for  a  Clean  Environment  and  the 
Cherokee  Nation),  filed  a  request  for  oral 
argument  regarding  the  SFC  motion  for 
withdrawal  of  its  license  renewal 
application.  The  request  is  opposed  by 
the  Licensee  and  St^.i  Since  the 
Intervenors’  petition  presented  no 
specific  foimdation  for  its  request,  other 
than  citing  the  parties  opposing 
interpretations  of  decommissioning 
regulations  and  the  serious  issues 
involved  in  the  proceeding,  the  request 
must  be  denied.  However,  the  upcoming 
conference  will  provide  the  Intervenors 
with  an  opportunity  through  submitting 
questions  for  the  Presiding  Officer’s 
consideration  to  make  their  concerns 
more  specific,  and  the  Presiding 
Officer’s  questions  will  be  designed  to 
clarify  any  misapprehensions  caused  by 
the  pleadings  themselves. 

It  is  so  ordered. 

James  P.  Gleason, 

Presiding  Officer,  Administrative  Judge. 

(FR  Doc.  93-23700  Filed  9-27-93;  8:45  ami 
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1  Both  responses  were  filed  on  September  9, 1993. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service;  Consolidated 
Listing  of  Schedules  A,  B,  and  C 
Exceptions 

AGENCY:  Office  of  Perronnei 
Management. 

ACTION:  Notice. 

SUMMARY:  'This  gives  a  consolidated 
notice  of  all  positions  excepted  imder 
Schedules  A,  B,  and  C  as  of  June  30, 

1993,  as  required  by  Civil  Service  Rule 
VI,  Exceptions  from  the  Competitive 
Service. 

SUPPLEMENTARY  INFORMATION:  Ovil 
Service  Rule  VI  (5  CFR  6.1)  requires  the 
Office  of  Personnel  Management  (0PM) 
to  publish  notice  of  all  exceptions 
granted  under  Schedules  A,  B.  and  C. 
Title  5,  Code  of  Federal  Regulations, 

§  213.103(c),  further  requires  that  a 
consolidated  listing,  current  as  of  June 
30  of  each  year,  be  published  annually 
as  a  notice  in  the  Federal  Register.  'That 
notice  follows.  OPM  maintains 
continuing  information  on  the  status  of 
all  Schedule  A,  B.  and  C  excepted 
appointing  authorities.  Interested 
parties  needing  information  about 
specific  authorities  diiring  the  year  may 
obtain  information  by  contacting  the 
Staffing  Operations  ^vision,  room 
6A12,  Office  of  Personnel  Management. 
1900  E  Street,  NW.,  Washington,  £)C 
20415,  or  by  calling  (202)  606-0950. 

The  following  exceptions  were 
current  on  June  30, 1993. 

Schedule  A 

Section  213.3102  Entire  Executive 
Civil  Service 

(a)  Positions  of  Chaplain  and 
Chaplain’s  Assistant 

(b)  (Reserved). 

(c)  Positicms  to  which  appointments 
are  made  by  the  President  without 
confirmation  by  the  Senate. 

(d) Attomeys. 

(e)  Law  clerk  trainee  positions. 
Appointments  under  this  paragraph 
shall  be  confined  to  graduates  of 
recognized  law  schools  or  persons 
having  equivalent  experience  and  shall 
be  for  periods  not  to  exceed  14  months 
pending  admission  to  the  bar.  No  person 
shall  be  given  more  than  one 
appointment  under  this  paragraph. 
However,  an  appointment  that  was 
initially  made  for  less  than  14  months 
Tnay  be  extended  for  not  to  exceed  14 
months  in  total  duration. 

(f)  Chinese.  Japanese,  and  Hindu 
interpreters. 

(g)  Any  nontemporary  position  the 
duties  of  which  are  part-time  or 
intermittent  in  whicm  the  appointee  will 


receive  compensation  during  his  or  her 
service  year  that  aggregates  not  more 
than  40  percent  of  me  aimual  salary  rate 
for  the  fi^  step  of  grade  GS-3.  This 
limited  compensation  includes  any 
premium  pay  sudi  as  for  overtime, 
night.  Sunday,  or  holiday  work.  It  does 
not,  however,  include  any  mandatory 
within-grade  salary  increases  to  which 
the  employee  becomes  entitled 
subsequent  to  appointment  xmder  this 
authority.  Appointments  imder  this 
authority  may  not  be  for  tempOTary 
project  employment. 

(h)  Positions  in  Federal  mental 
institutions  when  filled  by  persons  who 
have  been  patients  of  such  institutions 
and  have  bimn  disdiarged  and  are 
certified  by  an  appropriate  medical 
authority  ffiereof  as  recovered 
sufficiently  to  be  regularly  employed 
but  it  is  believed  desirable  and  in  the 
interest  of  the  persons  and  the 
institution  that  they  be  employed  at  the 
institution. 

(i)  Subject  to  prior  approval  of  OPM, 
positions  requiring  temporary,  part- 
time,  or  intermittent  employment  in 
wage  board  type  occupations  (i.e., 
positions  excluded  from  Classification 
Act  coverage  by  section  202(7)  of  the 
Act)  on  construction  or  repair  work, 
where  the  activity  is  carried  on  in 
localities  where  examination  coverage 
for  the  positions  has  not  been  provided 
and  where  because  of  employment 
conditions  there  is  a  shmtage  of 
available  candidates  for  the  positions. 
Appointments  under  this  jiaragraph 
shall  not  extend  beyond  1  year  and  the 
employment  thereunder  shall  not 
exceed  180  working  days  a  year. 

Seasonal  employments  of  a  recurring 
nature  are  not  authorized  under  this 
paragraph. 

(j)  Positions  filled  by:  (1)  appointment 
of  persons  previously  employed  as 
National  Guard  Tedmidans  under  32 
U.S  C.  709(a)  in  positions  at  the  same  or 
equivalent  level,  or  below,  who  are 
applying  for  or  receiving  an  annuity 
under  the  provisions  of  5  U.S.C  8337(h) 
or  5  U.S.G  8456  by  reason  of  a  disability 
that  disqualifies  them  firom  membership 
in  the  National  Guard  or  from  holding 
the  military  grade  required  as  a 
condition  of  their  National  C  'lard 
employment:  or  (2)  reassignment, 
promotion,  or  demotion  within  the  same 
agency  of  former  Naticmal  Guard 
Technicians  originally  appointed  under 
this  authority. 

(k)  Positions  without  compensation 
provided  appointments  thereto  meet  the 
requirements  of  applicable  laws  relating 
to  compensation. 

(l)  Positions  requiring  the  temporary 
or  intermittent  employment  of 
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professional,  scientific,  and  technical 
experts  for  consultation  piirposes. 

(m)  Nonsupervisory  positions  of 
custodial  laborer  (levels  1, 2,  and  3)  and 
general  laborer  (levels  2  and  3)  in  field 
establishments  outside  central  office 
and  regional  office  cities  of  OPM  where 
examination  coverage  has  not  been 
provided  for  the  positions,  as  follows: 

(1)  For  temporary,  intermittent,  or 
seasonal  employment  (exclusive  of 
positions  covert  by  paragraph  (i)  of 
this  section)  not  to  exceed  180  working 
days  a  year  in  the  Deiiartments  of 
Agriculture,  Commerce,  Interior,  and 
Energy,  in  the  Federal  Aviation 
Administration,  and  in  the  International 
Boimdary  and  Water  Commission;  or 

(2)  When  it  is  specifically  held  by 
OPM  that  this  autnority  is  applicable  for 
employment  in  localities  that  are 
isolated  with  respect  to  labor  supply 
and  where  there  is  a  shortage  of 
available  candidates  for  the  positions. 

(n)  Any  local  physician,  surgeon,  or 
dentist  employed  under  contract  or  on 
a  part-time  or  fee  basis. 

(o)  Positions  of  a  scientific, 
professional  or  analytical  nature  when 
filled  by  bona  fide  members  of  the 
faculty  of  an  accredited  college  or 
university  who  have  special 
qualifications  for  the  positions  to  which 
appointed.  Employment  imder  this 
provision  shall  not  exceed  130  working 
days  a  year. 

(p)  Positions  of  a  scientific, 
professional  or  analytical  nature  when 
filled  by  bona  fide  graduate  students  at 
accredited  colleges  or  universities 
provided  that  the  work  performed  for 
the  agency  is  to  be  used  by  the  student 
as  a  basis  for  completing  certain 
academic  requirements  toward  a 
graduate  degree.  Appointments  under 
this  authority  may  not  exceed  1  year, 
but  may  be  extended  for  additional 
period(s)  not  to  exceed  1  year  as  long  as 
the  conditions  for  appointment  continue 
to  be  met.  The  appointment  of  any 
individual  imder  this  authority  shall 
terminate  upon  the  individual’s 
completion  of  requirements  for  the 
graduate  degree. 

(q)  Positions  at  grade  GS-9,  or 
equivalent,  and  below  when  appointees 
are  to  assist  scientific,  professional,  or 
technical  employees.  Persons  employed 
under  this  provision  shall  be  (1)  bona 
fide  high  s^ool  science  or  mathematics 
teachers;  or  (2)  bona  fide  students  at 
high  schools  or  accredited  colleges  or 
universities  who  are  pursuing  courses 
related  to  the  field  in  which  employed. 
The  appointment  of  any  indivi^al 
under  this  authority  shall  terminate 
upon  the  individual’s  ceasing  to  be 
enrolled  in  a  qualifying  educational 
program  or  to  be  employed  aS  a  teacher. 


No  one  shall  be  employed  under  this 
provision  in  routine  clerical  positions, 
routine  trades  and  labor  positions — 
unless  such  employment  clearly  related 
to  a  scientific,  professional,  or  technical 
curriculum — or  in  excess  of  1,040 
working  hours  a  year.  Appointments 
imder  this  authority  may  to  made  only 
to  positions  for  which  qualification 
standards  established  under  5  CFR  Part 
302  are  consistent  with  the  education 
and  experience  standards  established 
for  comparable  positions  in  the 
competitive  service.  Appointments 
under  this  authority  may  not  be  used  to 
extend  the  service  limits  contained  in 
any  other  appointing  authority. 

(r)-(s)  (Reserved). 

(t)  Positions  when  filled  by  mentally 
retarded  persons  in  accordance  with  ffie 
guidance  in  Federal  Personnel  Manual 
chapter  306.  Upon  completion  of  2  years 
of  satisfactory  service  imder  this 
authority,  the  employee  may  qualify  for 
conversion  to  competitive  status  under 
the  provisions  of  Executive  Order  12125 
and  implementing  regulations  issued  by 
OPM. 

(u)  Positions  when  filled  by  severely 
physically  handicapped  persons  who: 

(1)  under  a  temporary  appointment  have 
demonstrated  their  ability  to  perform 
the  duties  satisfactorily;  or  (2)  have  been 
certified  by  counselors  of  State 
vocational  rehabilitation  agencies  or  the 
Veterans  Administration  as  likely  to 
succeed  in  the  performance  of  the 
duties.  Upon  completion  of  2  years  of 
satisfactory  service  under  this  authority, 
the  employee  may  qualify  for 
conversion  to  competitive  status  under 
the  provisions  of  Executive  Order  12125 
and  implementing  regulations  issued  by 
OPM. 

(v)  Between  May  13  and  September  30 
only,  temporary  Summer  Aid  positions 
the  duties  of  which  involve  work  of  a 
routine  nature  not  regularly  covered 
under  the  General  Schedule  and 
requiring  no  specific  knowledge  or 
skills,  when  filled  by  youths,  either  (1) 
appointed  under  economic  needs 
standards  prescribed  by  OPM;  or  (2) 
who  are  mentally  retarded  or  severely 
physically  handicapped.  Youths  may 
not  be  appointed  unless  they  have 
reached  their  16th  birthday.  This 
paragraph  shall  apply  only  to  positions 
for  which  pay  is  fixed  at  the  highest 
Federal  minimum  wage  rate  established 
by  the  Fair  Labor  Standards  Act  of  1938, 
as  amended. 

(w)  Part-time  or  intermittent 
positions,  the  duties  of  which  involve 
routine  work  up  to  and  including  the 
GS-4  level  of  difficulty  or  equivdent 
imder  the  Federal  Wage  System,  when 
filled  by  bona  fide  students  appointed 
under  the  Stay-in-School  Program. 


Students  may  be  appointed  if  they  need 
the  earnings  from  this  emplo3mient  to 
continue  in  school  or  if  they  are 
mentally  retarded  or  severely  physically 
handicapped,  provided  that  the 
following  conmtions  are  met:  (1) 
Appointees  are  enrolled  in  or  accepted 
for  enrollment  as  a  resident  student  in 
a  secondary  school  (or  other  appropriate 
school  for  mentally  retarded  students) 
or  an  institution  of  higher  learning  not 
above  the  baccalaureate  level, 
accredited  by  a  recognized  accrediting 
body; 

(2)  Emplo)rment  does  not  exceed  20 
hours  in  any  calendar  week  except  that 
students  may  work  full  time  during  any 
period  in  which  their  school  is  officially 
closed  and  during  any  school  vacation 
period; 

(3)  While  employed,  appointees 
continue  to  maintain  an  acceptable 
school  standing,  although  they  need  not 
attend  school  during  the  summer; 

(4)  Appointees  meet  the  economic 
criteria  prescribed  by  the  Office  of 
Personnel  Management,  except  that  this 
requirement  does  not  apply  to  mentally 
retarded  or  severely  physically 
handicapped  students  appointed  under 
the  authority;  and 

(5)  Salaries  are  fixed  by  the  agency 
head  at  a  level  commensurate  with  the 
duties  assigned  and  the  expected  level 
of  performance. 

Appointments  under  this  authority 
may  not  extend  beyond  1  year.  However, 
su(±  appointments  may  be  made  for 
additional  periods  of  not  to  exceed  1 
year,  each,  if  the  conditions  for  initial 
appointment  are  still  met.  Students  may 
not  be  appointed  under  this  authority 
unless  they  have  reached  their  16th 
birthday.  No  hew  appointments  may  be 
made  between  May  13  and  August  31, 
inclusive. 

(x)  Positions  for  which  a  local 
recruiting  shortage  exists  when  filled  by 
inmates  of  Federal,  District  of  Columbia, 
and  State  (including  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands, 

Guam,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands)  penal 
and  correctional  instituiions  under 
work-release  programs  authorized  by 
the  Prisoner  Rehabilitation  Act  of  1965. 
the  District  of  Columbia  Work  Release 
Act,  or  under  work-release  programs 
authorized  by  the  States.  Initial 
appointments  under  this  authority  may 
not  exceed  1  year.  An  initial  ^ 
appointment  may  be  extended  for  one  or 
'  more  periods  not  to  exceed  1  additional 
year  each  upon  a  finding  that  the  inmate 
is  still  in  a  work-release  status  and  that 
a  local  recruiting  shortage  still  exists. 

No  person  may  serve  under  this 
authority  longer  than  1  year  beyond  the 
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date  of  that  person’s  release  from 
custody. 

(y)  Positions  at  grade  GS-2  and  below 
for  summer  employment,  as  defined  in 
§  213.3101(d),  of  assistants  to  scientific, 
professional,  and  technical  employees, 
when  filled  by  finalists  in  national 
science  contests. 

(z)  Not  to  exceed  30  positions  of 
assistants  to  top-level  Federal  officials 
when  filled  by  persons  designated  by 
the  President  as  White  House  Fellows. 

(aa)  Scientific  and  professional 
research  as  t  GS-11 

and  above  Wi.  dmporary 

basis  by  persons  uavmg  a  doctoral 
degree  in  an  appropriate  field  of  study 
for  research  activities  of  mutual  interest 
to  appointees  and  their  agencies. 
Appointments  are  limited  to  persons 
referred  by  the  National  Research 
Council  under  its  post-doctoral  research 
associate  program,  may  not  exceed  2 
years,  and  are  subject  to  satisfactory 
outcome  of  evaluation  of  the  associate’s 
research  during  the  first  year. 

(bb)  Positions  when  filled  by  aliens  in 
the  absence  of  qualified  citizens. 
Appointments  imder  this  authority  are 
subject  to  prior  approval  of  0PM  except 
when  the  authority  is  specifically 
included  in  a  delegated  examining 
agreement  with  0PM. 

(cc)  Positions  at  GS-15  and  below 
when  filled  by  persons  identified  as 
Interchange  ^ecutives  by  the 
President’s  Commission  on  Executive 
Exchange.  Appointments  made  tmder 
this  authority  may  not  extend  beyond  2 
years. 

(dd)-(ee)  (Reserved). 

(ff)  Not  to  exceed  25  positions  when 
filled  in  accordance  with  an  agreement 
between  0PM  and  the  Department  of 
Justice  by  persons  in  progrtims 
administered  by  the  Attorney  General  of 
the  United  States  under  Public  Law  91- 
452  and  related  statutes.  A  person 
appointed  under  this  authority  may 
continue  to  be  employed  imder  it  ^er 
he/she  ceases  to  be  in  a  qualifying 
program  only  as  long  as  he/she  remains 
in  the  same  agency  without  a  breeik  in 
service. 

(gg)-(hh)  (Reserved). 

(ii)  Positions  of  Presidential  Intern, 
GS-9  and  11,  in  the  Presidential 
Management  Intern  Program.  Initial 
appointments  must  be  made  at  the  GS- 
9  level.  No  one  may  serve  imder  this 
authority  for  more  than  2  years,  unless 
extended  with  0PM  approval  for  up  to 
1  additional  year.  Upon  completion  of  2 
years  of  satisfactory  service  under  this 
authority,  the  employee  may  quaUfy  for 
conversion  to  competitive  appointment 
under  the  provisions  of  Executive  order 
12364,  in  accordance  with  requirements 


published  in  the  Federal  Personnel 
Manned. 

(jj)  Legal  intern  positions. 
Appointments  under  this  paragraph 
shall  be  confined  to  bona  fide  students 
at  recognized  law  schools  who  are 
candidates  for  J.D.  or  LL.B.  degrees. 
Appointments  under  this  authority  may 
not  exceed  1  year,  but  may  be  extended 
for  additional  period(s)  not  to  exceed  1 
year  as  long  as  the  conditions  for 
appointment  continue  to  be  met.  The 
annointment  of  any  individual  under 
■'’ority  shall  terminate  upon  the 
al’s  graduation  from  law 

scnool. 

(kk)  (Reserved). 

(11)  Positions  as  needed  of  readers  for 
blind  employees,  interpreters  for  deaf 
employees  and  personal  assistants  for 
handicapped  employees,  filled  on  a  full 
time,  part-time,  or  intermittent  basis. 

Section  21 3.3103  Executive  Office  of 
the  President 

(a)  Office  of  Administration.  (1)  Not  to 
exceed  75  positions  to  provide 
administrative  services  and  support  to 
the  White  House  office. 

(b)  Office  of  Management  and  Budget. 

(1)  Not  to  exceed  10  positions  at  grades 
GS-9/15. 

(c)  Council  on  Environmental  Quality. 
(1)  Ifrofessional  and  technical  positions 
in  grades  GS-9  through  15  on  the  staff 
of  die  Council. 

(d) -(f)  (Reserved). 

(g)  National  Security  Council.  (1)  All 
positions  on  the  staff  of  the  Council. 

(h)  Office  of  Science  and  Technology 
Policy.  (1)  Thirty  positions  of  Senior 
Policy  Analyst,  GS-14,  Policy  Analyst, 
GS-11/14;  and  Policy  Reseai^ 
Assistant,  GS-9,  for  emplojrment  of 
anyone  not  to  exceed  5  years  on  projects 
of  a  high  priority  nature. 

(i)  Office  of  National  Drug  Control 
Policy.  (1)  Not  to  exceed  35  positions, 
GS-15  and  below,  of  senior  policy 
analysts  and  other  personnel  with 
expertise  in  drug-related  issues  and/or 
tei^ical  knowledge  to  aid  in  anti-drug 
abuse  efforts.  Appointments  under  this 
authority  may  not  exceed  January  20, 
1994. 

Section  213.3104  Department  of  State 

(a)  Office  of  the  Secretary.  (1)  All 
positions,  G^15  and  below,  on  the  staff 
of  the  Family  Liaison  Office,  Office  of 
the  Under  Secretary  for  Management. 

(2)  One  position  of  Curator  (Arts), 
GM-1015-15,  in  the  Office  of  the  Under 
Secretary  for  Management. 

(b)  American  Embassy,  Paris.  France. 
(1)  Chief,  Travel  and  Visitor  Unit.  No 
new  appointments  may  be  made  under 
this  autnority  after  August  10, 1981. 

(c)  (Reserved). 


(d)  International  Boundary 
Commission,  United  States  and  Canada. 
(1)  Temporary  and  intermittent  field 
employees  such  as  instrumentmen, 
foremen,  recorders,  packers,  cooks,  and 
axemen,  for  not  to  exceed  180  working 
days  within  any  1  calendar  year. 

(e)  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs.  (1)  Two  Physical 
Science  Administration  Officer 
positions  at  GS-16. 

(f)  (Reserved). 

(g)  Office  of  Refugee  and  Migration 
Affairs.  (1)  Not  to  exceed  10  positions  at 
grades  GS-5  through  11  on  the  staff  of 
the  Office. 

(h)  Bureau  of  Administration.  (1)  One 
Presidential  Trip  Specialist.  No  new 
appointments  may  be  made  under  this 
authority  after  June  11, 1981. 

Section  213.31 05  Department  of  the 
Treasury 

(a)  Office  of  the  Secretary.  (1)  Not  to 
exceed  20  positions  at  the  equivdent  of 
GS-13  through  GS-17  to  supplement 
permanent  staff  in  the  study  of  complex 
problems  relating  to  international 
financial,  economic,  trade,  and  energy 
policies  and  programs  of  the 
Government,  when  filled  by  individuals 
with  special  qualifications  for  the 
particular  study  being  undertaken. 
Employment  under  this  authority  may 
not  exceed  4  years. 

(2)  Not  to  exceed  20  positions,  which 
will  supplement  permanent  staff 
involv^  in  the  study  and  analysis  of 
complex  problems  in  the  area  of 
domestic  economic  and  financial  policy. 
Employment  under  this  authority  may 
not  exceed  4  years. 

(b)  U.S.  Customs  Service.  (1)  Positions 
in  foreign  countries  designated  as 
“interpreter-translator”  and  “special 
employees,”  when  filled  by 
appointment  of  persons  who  are  not 
citizens  of  the  United  States;  and 
positions  in  foreign  countries  of 
messenger  and  janitor. 

(2)  (Reserved). 

(3)  Positions  of  part-time, 
intermittent,  or  temporary  Customs 
Inspectors,  and  Port  Directors  in  Alaska 
paid  at  a  rate  not  above  GS-9  and  for 
not  more  than  130  working  days  in  a 
service  year. 

(4)  (Reserved). 

(5)  Positions  at  GS-9  and  below  of 
Customs  Enforcement  Officer,  Customs 
Inspector,  Customs  Marine  Clerk/ 
Officer,  Customs  Aid  (Sampling), 
Customs  Warehouse  Officer,  Port 
Director,  Interpreter,  and  Laborer,  with 
duties  of  a  continuing  nature  that 
require  the  part-time  or  intermittent 
service  of  an  employee  for  not  more 
than  700  hours  in  his/her  service  year. 
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An  individual  appointed  under  this 
exception  may  not  be  employed  in  the 
Bureau  of  Customs  \mder  a  combination 
of  this  and  any  other  exception  for  more 
than  700  hours  in  his/her  service  year. 

(6)  Two  himdred  positions  of 
Criminal  Investigator  for  special 
assignments. 

(7H8)  (Reserved). 

(9)  Not  to  exceed  25  positions  of 
Customs  Patrol  Officers  in  the  Papago 
Indian  Agency  in  the  State  of  Arizona 
when  filled  by  the  appointment  of 
persons  of  one-fourth  or  more  Indian 
blood. 

(c)  Office  of  the  Comptroller  of  the 
Currency.  (1)  Not  to  exceed  six  positions 
filled  under  the  Professional  Accounting 
Fellow  Program.  Appointments  under 
this  authority  may  not  exceed  2  years, 
but  may  be  extended  for  not  to  exceed 
an  additional  90  days  to  complete 
critical  projects. 

(d)  Office  of  Thrift  Supervision.  (1)  All 
positions  in  the  supervision  policy  and 
supervision  operations  functions  of 
(TK.  No  new  appointments  may  be 
made  under  this  authority  after 
December  31, 1993. 

(e)  Internal  Revenue  Service.  (1) 
Twenty  positions  of  investigator  for 
special  assignments. 

(2)  Two  positions  of  Senior  Visiting 
Pension  Actuary,  GS-1510-14/15. 
Appointments  to  these  positions  must 
be  for  periods  not  to  exceed  24  months. 

(f)  (^served). 

(g)  Bureau  of  Alcohol.  Tobacco,  and 
Firearms.  (1)  One  hundred  positions  of 
criminal  investigator  for  special 
assimments. 

(n)  (Reserved). 

(1)  Bureau  of  Government  Financial 
Operations.  (1)  Clericed  positions  at 
grades  GS-5  and  below  established  in 
Emergency  Disbursing  Offices  to  process 
emergency  payments  to  victims  of 
catastrophes  or  natural  disasters 
requiring  emergency  disbursing 
services.  Emplo3rment  imder  this 
authority  may  not  exceed  1  year. 

Section  213.31 06  Department  of 
Defense 

(a)  Office  of  the  Secretary.  (l)-(5) 
(Reserved). 

(6)  One  Executive  Secretary,  US- 
USSR  Standing  Consultative 
Commission  and  Staff  Analyst  (SALT), 
Office  of  the  Assistant  Secretary  of 
Defense  (International  Security  Afiairs). 

(b)  Entire  Department  (including  the 
Office  of  the  Secretary  of  Defense  and 
the  Departments  of  the  Army,  Navy,  and 
Air  Force).  (1)  Professional  positions  in 
Military  Dependent  School  Syst^s 
overseas. 

(2)  Positions  in  attache  1  systems 
overseas,  including  all  professional  and 


scientific  positions  in  the  Naval 
Research  Branch  Office  in  London. 

(3)  Positions  of  cleric-translator, 
translator,  and  interpreter  overseas. 

(4)  Positions  of  Educational  Specialist 
the  incumbents  of  which  will  serve  as 
Director  of  Religious  Education  on  the 
stafis  of  the  Chaplains  in  the  military 
services. 

(5)  Positions  under  the  program  for 
utilization  of  alien  scientists,  approved 
imder  pertinent  directives  administered 
by  the  Director  of  Defense  Research  and 
Engineering  of  the  Department  of 
Defense,  when  occupied  by  alien 
scientists  initially  employed  under  the 
program  including  those  who  have 
acquired  United  States  citizenship 
during  such  employment. 

(6)  Positions  in  overseas  installations 
of  the  Department  of  Defense  when 
filled  by  dependents  of  military  or 
civiliem  employees  of  the  U.S. 
Government  residing  in  the  area. 
Employment  under  this  authmity  may 
not  extend  longer  than  2  months 
following  the  transfer  from  the  area  or 
separation  of  a  dependent’s  sponsor: 
Provided,  that  (i)  a  school  employee 
may  be  permitted  to  complete  the 
school  year;  and  (ii)  an  employee  other 
than  a  school  employee  may  be 
permitted  to  serve  up  to  1  additional 
year  when  the  military  department 
concerned  finds  that  the  additional 
employment  is  in  the  interest  of 
management. 

(7)  Fifteen  secretarial  and  staft 
support  positions  at  GS-12  or  below  on 
the  White  House  Simport  Group. 

(8)  Positions  in  DOD  research  and 
development  activities  occupied  by 
participants  in  the  DOD  Science  and 
Engineering  Apprenticeship  Program  for 
High  School  Students.  Persons 
employed  under  this  authority  shall  be 
bona  fide  high  school  students,  at  least 
14  years  old,  pursuing  courses  related  to 
the  position  occupied  and  limited  to 
1,040  working  hours  a-year.  Children  of 
DOD  employees  may  be  appointed  to 
these  positions,  notwithstanding  the 
sons  and  daughters  restriction,  if  the 
positions  are  in  field  activities  at  remote 
locations.  Appointments  under  this 
authority  may  be  made  only  to  positions 
for  which  qualification  standards 
established  under  5  CFR  Part  302  are 
consistent  with  the  education  and 
experience  standards  established  for 
comparable  positions  in  the  competitive 
service.  Appointments  under  this 
authority  may  not  be  used  to  extend  the 
service  limits  contained  in  any  other 
appointing  authority. 

(c)  Defense  Contract  Audit  Agency.  (1) 
Not  to  exceed  two  positions  of 
Accounting  Fellow,  Auditor.  GM-511~ 
14,  filled  under  the  Accounting 


Fellowship  Program.  Appointments 
imder  this  authority  may  not  exceed  2 
years. 

(d)  General.  (1)  Positions  concerned 
with  advising,  administering, 
supervising,  or  performing  work  in  the 
collection,  processi^,  andysis, 
production,  evaluation,  interpretation, 
dissemination,  and  estimation  of 
intelligence  information,  including 
scientific  and  technical  positions  in  the 
intelligence  function;  and  positions 
involved  in  the  planning,  programming, 
and  management  of  intmligence 
resources  when,  in  the  opinion  of  OPM. 
it  is  impracticable  to  examine.  This 
authority  does  not  apply  to  positions 
assigned  to  cryptologic  and 
communications  intelligence  activities/ 
functions. 

(2)  Positions  involved  in  intelligence- 
related  work  of  the  cryptologic 
intelligence  activities  of  the  military 
departments.  This  includes  all  positions 
of  intelligence  research  specialist,  and 
similar  positions  in  the  intelligence 
classification  s«ies;  all  scientific  and 
technical  positions  involving  the 
applications  of  engineering,  physical  or 
technical  sciences  to  intelligence  woric; 
and  professional  as  well  as  intelligence 
technician  positions  in  which  a  majority 
of  the  incumbent’s  time  is  spent  in 
advising,  administering,  supervising,  or 
performing  work  in  the  collection, 
processing,  analysis,  production, 
evaluation,  interpretation, 
dissemination,  and  estimation  of 
intelligence  information  or  in  the 
planning,  programming,  end 
management  of  intelligence  resources. 

(e)  Uniformed  Services  University  of 
the  Health  Sciences.  (1)  Positions  of 
President,  Vice  Presidents,  Assistant 
Vice  Presidents.  Deans,  Deputy  E)eans, 
Associate  Deans.  Assistant  Deans, 
Assistants  to  the  President,  Assistants  to 
the  Vice  Presidents,  Assistants  to  the 
Deans,  Professors,  Associate  Professors, 
Assistant  Professors,  Instructors, 

Visiting  Scientists,  Research  Associates. 
Senior  Research  Associates,  and 
Postdoctoral  Fellows.  - 

(2)  Positions  established  to  perform 
work  on  projects  funded  from  grants. 

.  (f)  National  Defense  University.  (1) 

Not  to  exceed  16  positions  of  senior 
policy  analyst.  GS-15,  at  the  ^rategic 
Concepts  Development  Center.  Initial 
appointments  to  these  positions  may  not 
exceed  6  years,  but  may  be  extended 
thereafter  in  1-,  2-,  or  3-year  increments, 
indefinitely. 

(g)  Defense  Communications  Agency. 
(1)  Not  to  exceed  10  positions  at  grades 
GS-10/15  to  staff  and  support  the  Crisis 
Management  Canter  at  the  White  House. 

(h)  Defense  Systems  Management 
CMege,  Fort  Behroir,  Va.  (1)  TIm  Proved 
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and  professors  in  grades  GS-13  through 
15. 

Section  213.3107  Department  of  the 
Army 

(a)  General.  (1)  Not  to  exceed  30 
positions  on  the  faculty  and  staff  which 
are  classified  in  the  GS-1700 
occupational  group  and  the  GS-1410 
Librarian  series,  located  at  the  U.S. 

Army  Russian  Institute,  Garmisch, 
Germany,  and  the  U.S.  Army  Foreign 
Language  Training  Center  Eiirope, 
Munich,  Germany. 

(b)  Aviation  Systems  Command.  (1) 
One  scientific  and  professional  research 
position  in  the  U.S.  Army  Research  and 
Technology  Laboratories,  the  duties  of 
which  require  specific  knowledge  of 
aviation  technology  in  non-allied 
nations. 

(c)  Corps  of  Engineers.  (1)  (Reserved). 

(2)  Nonsupervisory  trades,  crafts,  and 

manual  labor  positions  at  grades  WG-6 
and  below  on  survey,  construction, 
short-term  maintenance,  or  floating- 
plant  operations,  where  because  of 
turnover,  lack  of  housing  facilities, 
mobility  of  work  site,  or  remoteness  of 
personnel  servicing  facilities,  an 
adequate  labor  force  can  be  recruited 
only  by  immediate  gate  hiring  on  a  local 
basis.  This  authority  can  be  used  only 
when  0PM  has  determined  that  it  is 
specifically  applicable  to  a  given 
situation:  ordinarily,  it  will  not  be  used 
for  employment  in  0PM  central  office, 
regional,  and  branch  office  cities  or  in 
cities  where  there  is  a  local  0PM  area 
office  to  service  the  employing 
establishment. 

(d)  U.S.  Military  Academy,  West 
Point,  New  York.  (1)  Civihan  professors, 
instructors,  teachers  (except  teachers  at 
the  Children’s  School),  Cadet  Social 
Activities  Coordinator,  chapel  organist 
and  choir-master.  Director  of 
Intercollegiate  Athletics,  Associate 
Director  of  Intercollegiate  Athletics, 
Facility  Manager,  Building  Manager, 
three  Physical  Therapists  (Athletic 
Trainers),  Associate  Director  of 
Admissions  for  Plans  and  Programs, 
Deputy  Director  of  Alumni  Afiairs;  and 
librarian  when  filled  by  an  officer  of  the 
Regular  Army  retired  from  active 
service,  and  the  militeiry  secretary  to  the 
Superintendent  when  filled  by  a  U.S. 
Military  Academy  graduate  retired  as  a 
regular  commissioned  officer  for 
disability. 

(e)  U.S.  Army  School  of  the  Americas, 
Fort  Banning,  Georgia.  (1)  Positions  of 
Translator  (Typing),  GS-1040-5/9,  and 
Supervisory  Translator,  GS-1 040-11. 
No  new  appointments  may  be  made 
under  this  authority  after  December  31, 
1985. 


(f)  Central  Identification  Laboratory. 

(1)  One  position  of  Scientific  Director, 
GM-190-15,  £md  four  positions  of 
Forensic  Scientist,  GM-190-14.  Initial 
appointment  to  these  positions  is  NTE 
3-5  years,  with  provision  for  indefinite 
numbers  of  renewals  in  1-,  2-,  or  3-year 
increments. 

(g)  Defense  Language  Institute.  (1)  All 
positions  on  the  faculty  and  steiff  which 
are  classified  in  the  G^1700 
occupational  group,  the  GS-1 040 
Language  Specialist  series,  emd  the  GS- 
303  Bilingual  Clerk  series,  that  require 
either  a  proficiency  in  a  foreign 
language  or  a  knowledge  of  foreign 
language  teaching  methods. 

(h)  Army  War  College,  Carlisle 
Barracks,  Pa.  (1)  Positions  of  professor, 
instructor,  or  lecturer  associated  with 
courses  of  instruction  of  at  least  10 
months  duration  for  employment  not  to 
exceed  5  years,  which  may  be  renewed 
in  1-,  2-,  3-,  4-,  or  5-year  increments 
indefinitely  thereafter. 

(2)  Nine  senior  policy  analyst 
positions,  GS-14/15,  at  the  Strategic 
Studies  Institute,  Army  War  College, 
^with  appointments  to  be  made  initially 
for  up  to  3  years  and  thereafter  extended 
annually  if  needed. 

(i)  (Reserved). 

(j)  U.S.  Military  Academy  Preparatory 
School,  Fort  Monmouth,  New  Jersey.  (1) 
Positions  of  Academic  Director, 
Denartment  Head,  and  Instructor. 

(k)  U.S.  Army  Command  and  General 
Staff  College,  Fort  Leavenworth,  Kansas. 

(1)  Positions  of  professor,  associate 
professor,  assistant  professor,  and 
instructor  associated  with  courses  of 
instruction  of  at  least  10  months 
duration,  for  employment  not  to  exceed 
up  to  5  years,  which  may  be  renewed  in 
1,  2,  3,  4,  or  5-year  increments 
indefinitely  thereafter. 

Section  213.3108  Department  of  the 
Navy 

(a)  General.  (1)  (Reserved). 

(2)  Positions  of  Student  Pharmacist 
for  temporary,  part-time,  or  intermittent 
employment  in  U.S.  naval  regional 
medical  centers,  hospitals,  clinics  and 
departments  when  filled  by  students 
who  are  enrolled  in  an  approved 
pharmacy  program  in  a  participating 
nonfederal  institution,  and  whose 
compensation  is  fixed  under  5  U.S.C. 
5351-54.  Employment  under  this 
authority  may  not  exceed  1  year. 

(3)  (Reserved). 

(4)  Not  to  exceed  50  positions  of 
resident-in-training  at  U.S.  naval 
regional  medical  centers,  hospitals,  and 
dispensaries  which  have  residency 
training  programs,  when  filled  by 
residents  assigned  as  affiliates  for  part  of 
their  training  from  nonfederal  hospitals. 


Assignments  shall  be  on  a  temporary 
(full-time  or  part-time)  or  intermittent 
basis,  shall  not  amoimt  to  more  than  6 
months  for  any  person,  and  shall  be 
applied  only  to  persons  whose 
compensation  is  fixed  under  5  U.S.C. 
5351-54. 

(5)  (Reserved). 

(6)  Positions  of  Student  Operating  - 
Room  Technician  for  temporary,  part- 
time,  or  intermittent  employment  in 
U.S.  naval  regional  medical  centers  and 
hospitals,  when  filled  by  students  who 
are  enrolled  in  an  approved  operating 
room  technician  program  in  a 
participating  nonfederal  institution, 
whose  compensation  is  fixed  under  5 
U.S.C.  5351-54.  Employment  imder  this 
authority  may  not  exceed  1  year. 

(7)  Positions  of  student  social  worker 
for  temporary,  part-time,  or  intermittent 
employment  in  U.S.  naval  regional 
medical  centers,  hospitals,  and 
dispensaries,  when  filled  by  bona  fide 
students  enrolled  in  academic 
institutions:  Provided,  that  the  work 
performed  in  the  agency  is  to  be  used 
by  the  student  as  a  basis  for  completing 
certain  academic  requirements  by  such 
educational  institution  to  qualify  for  a 
graduate  degree  in  social  work.  This 
authority  shall  be  applied  only  to 
students  whose  compensation  is  fixed 
under  5  U.S.C.  5351-54. 

(8)  Positions  of  student  practical 
nurse  for  temporary,  part-time,  or 
intermittent  employment  in  U.S.  naval 
regional  medical  centers,  hospitals,  and 
dispensaries,  when  filled  by  trainees 
enrolled  in  a  nonfederal  institution  in 
an  approved  program  of  educational  and 
clinical  training  which  meets  the 
requirements  for  licensing  as  a  practical 
nurse.  This  authority  shall  be  applied 
only  to  trainees  whose  compensation  is 
fixed  under  5  U.S.C.  5351-54. 

(9)  (Reserved). 

(10)  Positions  of  medical  technology 
intern  in  U.S.  naval  regional  medical 
centers,  hospitals,  and  dispensaries, 
when  filled  by  students  enrolled  in 
approved  programs  of  training  in 
nonfederal  institutions.  Employment 
imder  this  authority  may  be  on  a  full¬ 
time,  part-time,  or  intermittent  basis  but 
may  not  exceed  1  year.  This  authority 
shall  be  applied  only  to  students  whose’ 
compensation  is  fixed  under  5  U.S.C. 
5351-54. 

(11)  Positions  of  medical  intern  in 
U.S.  naval  regional  medical  centers, 
hospitals,  and  dispensaries,  when  filled 
by  persons  who  are  serving  medical 
internships  at  participating  nonfederal 
hospitals  and  whose  compensation  is 
fixed  under  5  U.S.C.  5351-54. 
Employment  under  this  authority  may 
not  exceed  1  year. 
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(12)  Positicns  of  student  speedi 
pathologist  at  U.S.  naval  regional 
medical  centers,  hospitals,  and 
dispmisaries,  when  filled  by  pen;ons 
who  are  enrolled  in  partidpatint; 
nonfederal  institutions  and  whose 
compensation  is  fixed  under  5  U.S.C. 
5351-54.  Employment  und«r  this 
authority  may  not  exceed  1  year. 

(13)  Positions  of  student  dental 
assistant  in  U.S.  naval  regional  medical 
centers,  hospitals,  and  dispensaries, 
when  filled  by  persons  who  are  enrolled 
in  partidpating  nonfederal  institutions 
and  whose  compensation  is  fixed  imder 
5  U.S.C  5351-54.  Employment  under 
this  authority  may  not  exceed  1  year. 

(14)  (Reserved). 

(15)  Marine  positions  assigned  to  a 
coastal  or  seagoing  vessel  operated  by  a 
naval  activity  for  research  or  training 
purposes. 

(16)  All  positions  necessary  for  the 
administration  and  maintenance  of  the 
official  residence  of  the  Vice  President. 

(b)  Naval  Academy,  Naval 
Postgraduate  School,  and  Naval  War 
College.  (1)  Professors,  instructors,  and 
teachers;  the  Diredor  of  Academic 
Planning,  Naval  Postgraduate  School; 
and  the  librarian,  organist-choirmaster, 
registrar,  the  dean  of  admissions,  and 
social  counselors  at  the  Naval  Academy. 

(c)  Chief  of  Naval  Operations.  (1)  One 
position  at  grade  GS-12  or  above  that 
will  provide  technical,  managerial,  or 
administrative  support  on  hi^ly 
dassified  functions  to  the  Deputy  Chief 
of  Naval  Operations  (Plans,  Polii^.  and 
Operations). 

(d)  Military  Sealift  Command.  (1)  All 
positions  on  vessels  operated  by  the 
Military  Sealift  Command. 

(e)  Pacific  Missile  Range  Facility, 
Barking  ^nds,  Hawaii.  (1)  All 
positions.  This  authority  applies  only  to 
positions  that  must  be  filled  pending  • 
final  decision  on  contracting  of  Facility 
operaticms.  No  new  appointments  may 
be  made  under  this  auffiority  after  July 
29, 1988. 

(f)  (ResOTved). 

(g)  Office  of  Naval  Research.  (1)  Not 
to  excels  five  positions  of  Liaison 
Sdentists,  GS-13/15.  in  the  Naval 
Research  Branch  Ofi^  in  Japan,  when 
filled  by  research  sdentists  who  have 
specialized  experience  in  sdentific 
disciplines  of  ciirrent  interest  to  the 
Depaitmrat  and  who  have  a 
demonstrated  ability  to  deal  with  the 
Japanese  scientific  community  in  their 
disciplines.  An  appointment  undw  this 
authority  may  be  made  initially  fcH’  a 
period  of  not  to  exceed  2  years.  With  the 
prior  approval  of  OPM,  total 
employment  under  this  authority  may 
be  for  as  long  as  3  years. 


Section  21 3.3109  Department  of  the 
Air  Force 

(a)  CWce  of  the  Secretary.  (1)  One 
Special  Assistant  in  the  Office  of  the 
Secretary  of  the  Air  Force.  This  position 
has  advisory  rather  than  operating 
duties  except  as  operating  or 
administrative  responsibilities  may  be 
exercised  in  connection  with  the  pilot 
studies. 

(b)  General.  (1)  Professional, 
technical,  managerial  and 
administrative  positions  supporting 
space  activities,  when  approved  by  the 
Secretary  of  the  Air  Force. 

(2)  Seventy  positions  engaged  in 
interdepartmental  defense  projects 
involving  scientific  and  technical 
evaluations. 

(c)  Not  to  exceed  20  professional 
positions,  GS-11  throu^  GS-15,  in 
Detachments  6  and  51,  SM-ALC,  Norton 
and  McClellan  Air  Force  Bases, 
California,  which  will  provide  logistic 
support  management  to  specialized 
research  and  development  {Hujects. 

(d)  U.S.  Air  Force  ^xidemy, 

Colorado.  (1)  Positions  of  Cadet 
Hostesses,  Instructors  in  Physical 
Education.  Instructors  in  Music 
(choirmasters),  one  Training  Instructor 
(Parachuting),  one  Training  Instructor 
(Code  of  Conduct  and  Evasion),  and  two 
Physical  Thwapists  (Athletic  Trainers). 

(2)  Positions  of  professor,  eissociate 
professor,  assistant  professor,  and 
in^ructor.  in  the  Dean  of  Faculty, 
Commandant  of  Cadets,  and  Director  of 
Athletics  organizations  of  the  United 
States  Air  Force  Academy. 

(e)  Not  to  exceed  five  positions.  GS- 
12  through  GS-15.  in  the  Specialized 
Management  Office  (WR-ALC/QL)  at 
Robins  Air  Force  Base,  Georgia,  whudi 
will  provide  logistic  support 
management  stafi  guid^ce  for  highly 
sensitive  and  high  priority  programs 
and  projects.  Employment  under  this 
authority  is  not  to  exceed  May  30, 1988. 

(f)  Air  Force  Office  of  Special 
Investigations.  (1)  Not  to  exceed  250 
positions  of  Criminal  Investigators/ 
Intelligence  Research  Specialists.  GS-5 
through  GS-15. 

(g)  Not  to  exceed  eight  positions.  GS- 
12  through  15,  in  Headquarters  Air 
Force  Logistics  Command.  DCS  Materiel 
Management,  Office  of  Speci€d 
Activities,  Wri^t-Patterson  Air  Force 
Base,  Ohio,  vriiich  will  provide  logistic 
support  management  staff  guidance  to 
classified  research  and  development 
projects. 

(h)  Air  University.  Maxwell  Air  Fqfve 
Base,  Alabama.  (1)  Positions  of 
professor,  instructor,  or  lecturer. 

(i)  Air  Force  Institute  of  Technology, 
Wr^t-Patterson  Air  Force  Base,  Ohio. 
(1)  Qvilian  deans  and  professors. 


ii)  Air  Force  Logistics  Command.  (1) 
One  Supervisory  Logistics  Management 
Specialist,  GM-346-14,  in  Detachment 
2.  2762  Logistics  Management  Squadron 
(Special),  Greenville,  Texas. 

(k)  One  position  of  Supervisory 
Logistics  Management  Specialist,  GS- 
346-15,  in  the  2762nd  Logistics 
Squadron  (Special),  at  Wright-Patterson 
Air  Force  Ba^,  Ohio. 

(l)  One  position  of  Commander,  Air 
National  Guard  Readiness  Center, 
Andrews  Air  Force  Base,  Maryland. 

Section  213.31 10  Department  of 
Justice 

(a)  General.  (1)  Deputy  U.S.  Marshals 
employed  on  an  hourly  basis  for 
intermittent  service. 

(2)  (Reserved). 

(3)  U.S.  Marshal  in  the  Virgin  Islands. 

(b)  Immigration  and  Naturalization 
Service.  (1)  Not  to  exceed  350  positions, 
at  grades  GS-15  and  below,  engaged  in 
planning  for  and  implementing  the 
processing  of  claims  for  resident  status 
which  may  be  submitted  by  aliens 
already  in  the  United  States  as 
authorized  by  immigration  control  and 
reform  legislation.  New  appointments 
xmder  this  authority  may  not  be  made 
after  April  15, 1994. 

(2)  Not  to  exceed  500  positions  of 
interpreters  and  language  specialists, 
GS-1040-5/9. 

(3)  Not  to  exceed  25  positions,  GS-15 
and  below,  with  proficiency  in 
speaking,  reading,  and  writing  the 
Russian  language  and  serving  in  the 
Soviet  Refugee  Processing  Program  with 
permanent  duty  location  in  Moscow, 
USSR.  Employment  under  this  authority 
may  not  exce^  4  years.  No  new 
appointments  may  be  made  imder  this 
authority  after  September  30, 1991. 

(c)  Drug  Enforcement  Administration. 
(1)  (Reserved). 

(2)  One  hundred  and  fifty  positions  of 
Intelligence  Research  Agent  aiul/or 
Intelligence  Operatim  Specialist  in  the 
GS-132  series,  grades  GS-9  through 
GS-15. 

(3)  Not  to  exceed  200  positions  of 
Criminal  Investigator  (Special  Agent). 
New  appointments  may  be  made  under 
this  authority  only  at  grades  GS-7/11. 

Section  213.3112  Department  of  the 
Interior 

(a)  General.  (1)  Technical, 
maintenance,  and  clerical  positions  at  or 
below  grades  GS-7,  WG-10,  or 
equivalent,  in  the  field  service  of  the 
Department  of  the  Interior,  when  filled 
by  the  appi^tment  of  persons  who  are 
certified  as  maintaining  a  permanent 
and  exclusive  residence  within,  or 
contiguous  to,  a  field  activity  or  district, 
and  as  being  dependent  for  livelihood 
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primarily  upon  employment  av6ulable 
within  the  field  activity  of  the 
Department. 

(2)  All  positions  on  Government- 
owned  ships  or  vessels  operated  by  the 
Department  of  the  Interior. 

(3)  Temporary  or  seasonal  caretakers 
at  temporarily  closed  camps  or 
improved  areas  to  maintain  grounds, 
buildings,  or  other  structures  and 
prevent  damages  or  theft  of  Government 
property.  Such  appointments  shall  not 
extend  beyond  130  wOtking  days  a  year 
without  the  prior  approval  of  0PM. 

(4)  Temporary,  intermittent,  or 
seasonal  field  assistants  at  GS-7,  or  its 
equivalent,  and  below  in  such  areas  as 
forestry,  range  management,  soils, 
engineering,  fishery  and  wildlife 
management,  and  with  surve3dng 
parties.  Emplo)mient  under  this 
authority  may  not  exceed  180  working 
days  a  year. 

(5)  Temporary  positions  established 
in  the  field  service  of  the  Department  for 
emergency  forest  and  range  fire 
prevention  or  suppression  and  blister 
rust  control  for  not  to  exceed  180 
working  days  a  year;  Provided,  that  an 
employee  may  work  as  many  as  220 
working  days  a  year  when  employment 
beyond  180  days  is  required  to  cope 
with  extended  fire  seasons  or  sudden 
emergencies  such  as  fire,  flood,  storm, 
or  other  iinforeseen  situations  involving 
potential  loss  of  life  or  property. 

(6)  Persons  employed  in  field 
positions,  the  work  of  which  is  financed 
jointly  by  the  Department  of  the  Interior 
and  cooperating  persons  or 
organizations  outside  the  Federal 
service. 

(7)  All  positions  in  the  Bureau  of 
Indian  Affairs  and  other  positions  in  the 
Department  of  the  Interior  directly  and 
primarily  related  to  providing  services 
to  Indians  when  fill^  by  the 
appointment  of  Indians.  The  Secretary 
of  the  Interior  is  responsible  for  defining 
the  term  “Indian.” 

(8)  Temporary,  intermittent,  or 
seasonal  positions  at  GS-7  or  below  in 
Alaska,  as  follows:  Positions  in 
nonprofessional  mining  activities,  such 
as  those  of  drillers,  miners,  caterpillar 
operators,  and  samplers.  Employment 
under  this  authority  shall  not  exceed 
180  working  days  a  year  and  shall  be 
appropriate  only  when  the  activity  is 
carried  on  in  a  remote  or  isolated  area 
and  there  is  a  shortage  of  available 
candidates  for  the  positions. 

(9)  Temporary,  part-time,  or 
intermittent  employment  of  mechanics, 
skilled  laborers,  equipment  operators 
and  tradesmen  on  construction,  repair, 
or  maintenance  woric  not  to  exceed  180 
working  days  a  year  in  Alaska,  when  the 
activity  is  carri^  on  in  a  remote  or 


isolated  cuea  and  there  is  a  shortage  of 
available  candidates  for  the  positions. 

(10)  Seasonal  airplane  pilots  and 
eurplane  mechanics  in  Alaska,  not  to 
exceed  180  working  days  a  vear. 

(11)  Temporary  staff  positions  in  the 
Youth  Conservation  Corps  Centers 
operated  by  the  Department  of  the 
Interior.  Employment  vmder  this 
authority  shall  not  exceed  11  weeks  a 
year  except  with  prior  approval  of  OPM. 

(12)  Positions  in  the  Youth 
Conservation  Corps  for  which  pay  is 
fixed  at  the  Federal  minimum  wage  rate. 
Emplo)mient  under  this  authority  may 
not  exceed  10  weeks. 

(b)  (Reserved). 

(c)  Indian  Arts  and  Crafts  Board.  (1) 
The  Executive  Director. 

(d)  (Reserv'ed). 

(e)  Office  of  the  Assistant  Secretary, 
Territorial  and  International  Affairs.  (1) 
(Reserved). 

(2)  Not  to  exceed  four  positions  of 
Territorial  Management  Interns,  grades 
GS-5,  GS-7,  or  GS-9,  when  filled  by 
territorial  residents  who  are  U.S. 
citizens  from  the  Virgin  Islands  or 
Guam;  U.S.  nationals  from  American 
Samoa;  or  in  the  case  of  the  Northern 
Marianas,  will  become  U.S.  citizens 
upon  termination  of  the  U.S. 
trusteeship.  Employment  imder  this 
authority  may  not  exceed  6  months. 

(3)  (Reserved). 

(4)  Special  Assistants  to  the  Governor 
of  American  Samoa  who  perform 
specialized  administrative,  professional, 
technical,  and  scientific  duties  as 
members  of  his  or  her  immediate  staff. 

(f)  National  Park  Service.  (1)  Park 
Ranger  positions  (appropriate 
specializations)  at  Varies  equivalent  to 
GS-2  through  GS-5  to  perform  practical 
and  technical  work  supporting  the 
management  of  Park  Service  areas  and 
resources  in  the  functional  areas  of 
interpretation,  resources  management, 
visitor  protection,  and  visitor  services; 
and  positions  at  salaries  equivalent  to 
grades  GS-6  and  GS-7  in  which  the 
duties  are  supervisory  or  consist  of 
highly  specialized  technical  work  in 
support  of  National  Park  Service 
operations  in  the  functional  areas 
delineated  above.  The  total  number  of 
Park  Ranger  and  Park  Technician 
positions  at  salaries  equivalent  to  GS-6 
and  GS-7  excepted  under  this 
paragraph  shall  not  exceed  200. 
Employment  tinder  this  paragraph  is 
limited  to  persons  who  meet  the 
qualification  standards  for  each  salary 
level  which  have  been  agreed  upon  by 
OPM  and  the  Department.  These 
standards  include  as  a  minimum  the 
following  number  of  previous  seasons’ 
experience  at  a  salary  equivalent  to  the 
next  lower  grade  or  equivalent 


experience  in  a  Federal,  State,  or  local 
park; 

(1)  For  IGS-7:  Two  seasons  at  IGS-6 
level  in  the  National.Park  Service. 

(ii)  For  IGS-6:  Two  seasons  at  IGS-5 
level  in  the  National  Park  Service. 

(iii)  For  IGS-5;  One  season  at  IGS-4 
level  or  its  equivalent  in  experience. 

(iv)  For  IGS-4;  One  season  at  IGS-3 
level  or  its  equivalent  in  experience. 

(v)  For  IGS-3:  One  season  at  IGS-2 
level  or  its  equivalent  in  experience. 

Employment  under  this  paragraph 
shall  be  only  for  duty  that  is  temporary, 
intermittent,  or  seasonal,  and  no  person 
shall  be  employed  by  the  same 
appointing  office  in  the  National  Park 
Service  imder  this  paragraph  or  a 
combination  of  this  and  any  other 
excepting  authorities  in  excess  of  180 
worldng  days  a  year. 

(2)  (Reserved). 

(3)  Seven  full-time  permanent  and  31 
temporary,  part-time,  or  intermittent 
positions  in  the  Redwood  National  Park, 
California,  which  are  needed  for 
rehabilitation  of  the  park,  as  provided 
by  Public  Law  95-250. 

(4)  One  Special  Representative  of  the 
Director. 

(g)  Bureau  of  Reclamation.  (1) 
Appraisers  and  examiners  employed  on 
a  temporary,  intermittent,  or  part-time 
basis  on  special  valuation  or 
prospective-entrymen-review  projects 
where  knowledge  of  local  values  on 
conditions  or  other  specialized 
qualifications  not  possessed  by  regular 
Bureau  employees  are  required  for 
successful  results.  Employment  under 
this  provision  shall  not  exceed  130 
working  days  a  year  in  any  individual 
case:  Provided,  that  such  emplo)nnent, 
may  with  prior  approval  of  OPM,  be 
extended  for  not  to  exceed  an  additional 
50  working  days  in  any  single  year. 

(h)  Office  of  the  Deputy  Assistant 
Secretary  for  Territorial  Affairs.  (1) 
Positions  of  Territorial  Management 
Interns,  GS-5,  when  filled  by  persons 
selected  by  the  Government  of  the  Trust 
Territory  of  the  Pacific  Islands.  No 
appointment  may  extend  beyond  1  year. 

Section  213.31 13  Department  of 
Agriculture 

(a)  General.  (1)  Agents  employed  in 
field  positions  the  work  of  whidi  is 
financed  jointly  by  the  Department  and 
cooperating  persons,  organizations,  or 
government^  agencies  outside  the 
Federal  service.  Except  for  positions  for 
which  selection  is  jointly  made  by  the 
Department  and  the  cooperating 
organization,  this  authority  is  not 
applicable  to  positions  in  the 
Agricultural  Research  Service  or  the 
Statistical  Reporting  Service.  This 
authority  is  not  applicable  to  the 
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following  positions  in  the  Agricultriral 
Marketing  Service:  Agricultural 
commodity  grader  (g^n)  and  (meat),  ' 
(poultry),  and  (dairy),  agricultural 
commodity  aid  (gr^),  and  tobacco 
inspection  positions. 

(2)-(4)  (Reserved). 

(5)  Temporary,  intermittent,  or 
seasonal  employment  in  the  field 
service  of  the  Department  in  positions  at 
and  below  GS-7  and  WG-10  in  the 
following  types  of  positions:  Field 
assistants  for  subprofessional  services: 
caretakers  at  temporarily  closed  camps 
or  improved  areas;  forest  workers 
engaged  primarily  for  fire  prevention  or 
suppression  activities  and  other  forest 
workers  employed  at  headquarters  other 
than  forest  supervisor  and  regional 
offices;  State  performance  assistants  in 
the  Agricultural  Stabilization  and 
Conservation  Service;  agricultural 
helpers,  helper-leaders,  and  workers  in 
the  Agricultural  Research  Service  and 
the  Animal  and  Plemt  Health  Inspection 
Service;  and  subject  to  prior  OPM 
approval  granted  in  the  calendar  year  in 
which  the  appointment  is  to  be  made, 
other  clerical,  trades,  crafts,  and  manual 
labor  positions.  Total  employment 
under  this  subparagraph  may  not  exceed 
180  working  days  in  a  service  year: 
Provided,  that  an  employee  may  work  as 
many  as  220  working  days  in  a  service 
year  when  employment  beyond  180 
days  is  required  to  cope  with  extended 
fire  seasons  or  sudden  emergencies  such 
as  fire,  flood,  storm,  or  other  unforeseen 
situations  involving  potential  loss  of  life 
or  property.  This  paragraph  does  not 
cover  trades,  crafts,  and  manual  labor 
positions  covered  by  paragraphs  (i)  and 
(m)  of  §213.3102. 

(6)  (Reserved). 

(7)  Not  to  exceed  34  Program 
Assistants,  whose  experience  acquired 
in  positions  excepted  from  the 
competitive  civil  service  in  the 
administration  of  agricultural  programs 
at  the  State  level  is  needed  by  the 
Department  for  the  more  efficient 
administration  of  its  programs.  No  new 
appointment  may  be  made  under  this 
authority  after  December  31, 1985. 

(b)  (Reserved). 

(c)  Forest  Service.  (1)  (Reserved). 

(2)Positions  in  Alaska  of  Laborers, 

Boat  Operators,  Mechanics,  Equipment 
Operators,  and  Car|>enters  whose  duties 
require  the  operation  of  boats  in  coastal 
waters  and/or  the  establishment  and 
maintenance  of  work  camps  in  remote 
areas. 

(d)  Agricultural  Stabilization  and 
Conservation  Service. 

(1)  (Reserved). 

(2)  Members  of  State  Committees: 
Provided,  that  employment  under  this 
authority  shall  be  limited  to  temporary 


intermittent  (WAE)  positions  whose 
principal  duties  involve  administering 
farm  programs  within  the  State 
consistent  with  legislative  and 
Departmental  requirements  and 
reviewing  national  procedures  and 
policies  for  adaptation  at  State  and  local 
levels  within  established  parameters. 
Individual  appointments  under  this 
authority  are  for  1  year  and  may  be 
extended  only  by  me  Secretary  of 
Agriculture  or  his  designee.  Members  of 
State  Committees  serve  at  the  pleasure 
of  the  Secretanr. 

(e)  Farmers  Home  Administration.  (1) 
(Reserved). 

(2)  Coimty  committeemen  to  consider, 
recommend,  and  advise  with  respect  to 
the  Farmers  Home  Administration 
prom^m. 

(^  Temporary  positions  whose 
principal  duties  involve  the  making  and 
servicing  of  natural  disaster  emergency 
loans  pursuant  to  current  statutes 
authorizing  natural  disaster  emergency 
loans.  Appointments  imder  this 
provision  shall  not  exceed  1  year  unless 
extended  for  one  additional  period  not 
to  exceed  1  year,  but  may,  with  prior 
approval  of  OPM  be  further  extended  for 
additional  periods  not  to  exceed  1  year 

(4)-(5)  (Reserved). 

(6)  Professional  and  clerical  positions 
in  the  Trust  Territory  of  the  Pacific 
Islands  when  occupied  by  indigenous 
residents  of  the  Territory  to  provide 
financial  assistance  piursuant  to  current 
authorizing  statutes. 

(f)  Agricultural  Marketing  Service.  (1) 
Positions  of:  Agricultural  Commodity 
Graders,  Agricultural  Commodity 
Technicians,  and  Agricultural 
Commodity  Aids  at  grades  GS-9  and 
below  in  the  tobacco,  dairy,  and  poultry 
commodities;  Meat  Acceptance 
Specialists,  GS-11  and  below;  Clerks, 
Office  Automation  Clerks,  and 
Computer  Clerks  at  GS-5  and  below; 
Clerk-Typists  at  grades  GS-4  and  below; 
and  Laborers  under  the  Wage  System. 
Employment  under  this  authority  is 
limited  to  either  1,280  hours  or  180  days 
in  a  service  year. 

(2)  Positions  of:  Agricultural 
Commodity  Graders,  Agricultural 
Commodity  Technicians,  and 
Agricultural  Commodity  Aids  at  grades 
GS-11  and  below  in  the  cotton,  raisin, 
and  processed  finit  and  vegetable 
commodities  and  the  following 
positions  in  support  of  these 
commodities:  Clerks,  Office  Automation 
Clerks,  and  Computer  Clerks  and 
Operators  at  GS-5  and  below;  Clerk- 
Typists  at  grades  GS— 4  and  below;  and, 
xmder  the  Federal  Wage  System,  High 
Volume  Instrumentation  (HVI) 
Operators  and  HVI  Operator  Leaders  at 


WG/WL-2  and  below,  respectively. 
Instrument  Mechanics/Workers/Helpers 
at  WG-10  and  below,  and  Laborers. 
Employment  under  this  authority  may 
not  exceed  180  days  in  a  service  year. 

In  unforeseen  situations  such  as  bad 
weather  or  crop  conditions, 
unanticipated  plant  demands,  or 
increased  imports,  employees  may  work 
up  to  240  days  in  a  service  year.  Cotton 
Agricultural  Commodity  Graders,  GS-5, 
may  be  employe^as  trainees  for  the  first 
appointment  for  an  initial  period  of  6 
months  for  training  without  regard  to 
the  service  year  limitation. 

(3)  Milk  Market  Administrators. 

(4)  All  positions  on  the  staffs  of  the 
Milk  Market  Administrators. 

(g)-(i)  (Reserved). 

(])  Food  and  Nutrition  Service.  (l)-(2) 
(Reserved). 

(3)  Positions  of  meat  and  poultry 
inspectors  (veterinarians  at  GS-11  and 
below  and  nonveterinarians  at 
appropriate  grades  below  GS-11)  for 
emplo3rment  on  a  temporary, 
intermittent,  or  seasonal  basis,  not  to 
exceed  1,280  hours  a  year. 

(k)-(l)  (Reserved). 

(m)  Federal  Grain  Inspection  Service. 
(1)  One  himdred  and  fifty  positions  of 
Agricultural  Commodity  Aid  (Grain), 
G3-2/4;  100  positions  of  Agricultural 
Commodity  Technician  (Grain),  GS-4/7; 
and  60  positions  of  Agricultural 
Commodity  Grader  (Grain),  GS-5/9,  for 
temporary  employment  on  a  part-time, 
intermittent,  or  seasonal  basis  not  to 
exceed  1,280  hours  in  a  service  year. 

Section  213.3114  Department  of 
Commerce 

.(a)  General.  (l)-(2)  (Reserved). 

(3)  Not  to  exceed  50  scientific  and 
technical  positions  whose  duties  are 
performed  primarily  in  the  Antarctic. 
Incumbents  of  these  positions  may  be 
stationed  in  the  continental  United 
States  for  periods  of  orientation, 
training,  analysis  of  data,  and  report 
writing. 

(b)  Office  of  the  Secretary.  (1)  One 
position  of  Administrative  Assistant, 
GS-301-8,  in  the  Office  of  Economic 
Affairs.  New  appointments  may  not  be 
made  after  March  30, 1979. 

(c)  (Reserved). 

(d)  Bureau  of  the  Census.  (1) 
Managers,  supervisors,  technicians, 
clerks,  interviewers,  and  enumerators  in 
the  field  service,  for  (1)  temporary,  part- 
time,  or  intermittent  employment  in 
connection  with  major  economic  and 
demographic  censuses  or  with  surveys 
of  a  nonrecurring  or  noncyclical  nature; 
and  (2)  indefinite  employment  for  the 
duration  of  each  decennial  census  for 
key  employees  located  at  the  Master 
District  Offices  (MDO)  and  Processing 
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Offices  (PO):  Provided,  that  temporary, 
part-time  employment  of  the  nature 
described  in  (1)  above  will  be  for 
periods  not  to  exceed  1  year,  and  that 
such  appointments  may  be  extended  for 
additional  periods  of  not  to  exceed  1 
year  each;  but  that  prior  Office  approval 
is  required  for  extension  of  total  service 
beyond  2  years. 

(2)  Current  Program  Interviewers 
employed  on  an  intermittent  or  part- 
time  bi^is  in  the  field  service. 

(3)  Not  to  exceed  20  professional  and 
scientific  positions  at  grades  GS-9 
through  G^12  filled  by  participants  in 
the  ASA  research  trainee  program. 
Emplojonent  of  any  individual  under 
this  authority  may  not  exceed  2  years. 

(eHh)  (Reserved). 

(1)  Office  of  the  Under  Secretary  for 
International  Trade.  (1)  Thirty  positions 
at  GS-12  and  above  in  speciali^d  fields 
relating  to  international  trade  or 
commerce  in  imits  under  the 
jurisdiction  of  the  Under  Secretary  for 
International  Trade.  Incumbents  will  be 
assigned  to  advisory  rather  than  to 
operating  duties,  except  as  operating 
and  administrative  responsibility  may 
be  required  for  the  conduct  of  pilot 
studies  or  special  projects.  Employment 
under  this  authority  will  not  exce^  2 
years  for  an  individual  appointee. 

(2)  Not  to  exceed  40  positions  of 
Managers  and  Deputy  Managers  of 
International  Trade  Fairs  and  Exhibit 
Programs  in  foreign  countries  when  the 
duties  require  a  considerable  portion  of 
the  employee’s  time  to  be  spent  in 
foreign  countries. 

(3)  Not  to  exceed  30  positions  in 
grades  GS-12  through  GS-15,  to  be 
filled  by  persons  qualified  as  industrial 
or  marketing  specialists;  who  possess 
specialized  knowledge  and  experience 
in  industrial  production,  industrial 
operations  and  related  problems,  market 
structure  and  trends,  retail  and 
wholesale  trade  practices,  distribution 
channels  and  costs,  or  business 
financing  and  credit  procedures 
applicable  to  one  or  more  of  the  current 
segments  of  U.S.  industry  served  by  the 
Under  Secretary  for  International  Trade, 
and  the  subordinate  components  of  his 
organization  which  are  involved  in 
Domestic  Business  matters. 
Appointments  under  this  authority  may 
be  made  for  a  period  of  not  to  exceed 

2  years  and  may,  with  prior  approval  of 
OPM,  be  extended  for  an  additional 
period  of  2  years. 

(j)  National  Oceanic  and  Atmospheric 
Administration.  (1)  Subject  to  prior 
approval  of  OPM,  which  shall  be 
contingent  upon  a  showing  of 
inadequate  housing  facilities, 
meteorological  aid  positions  at  the 
following  stations  in  Alaska:  Barrow, 


Bethal,  Kotzebue,  McCkath,  Northway. 
and  St.  Paul  Island. 

(2)  (Reserved). 

(3)  All  civilian  positions  on  vessels 
operated  by  the  National  Ocean  Service. 

(4)  Temporary  positions  reqiiired  in 
connection  with  the  surveying 
operations  of  the  field  service  of  the 
National  Ocean  Service.  Appointment  to 
such  positions  shall  not  exceed  8 
months  in  any  1  calendar  year. 

(k)  (Reserved). 

(l)  National  Telecommunication  and 
Information  Administration. 

(1)  Seventeen  professional  positions 
in  grades  GS-13  through  GS-15. 

Section  213.3115  Department  of  Labor 

(a)  Office  of  the  Secretary.  (1) 

Chairman  and  five  members. 

Employees*  Compensation  Appeals 
Board. 

(2)  Chairman  and  eight  members. 
Benefits  Review  Board 

(b)  Bureau  of  Labor  Statistics.  (1)  Not 
to  exceed  500  positions  involving  part- 
time  and  intermittent  employment  for 
field  survey  and  enumeration  work  in 
the  Bureau  of  Labor  Statistics.  This 
authority  is  applicable  to  positions 
where  the  salary  is  equivalent  to  GS-6 
and  below.  Employment  under  this 
authority  may  not  exceed  1,600  work 
hours  in  a  service  year.  No  new 
appointment  may  be  made  under  this 
authority  after  Drcember  31, 1984. 

(c)  (Ib^rved). 

(d)  Employment  and  Training 
Administration.  (1)  Not  to  exceed  10 
positions  of  Supervisory  Manpower 
Development  Specialist  and  Manpower 
Development  Specialist,  GS-7/15,  in  the 
Division  of  Indian  and  Native  American 
Programs,  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Indian  blood.  These  positions 
require  direct  contact  with  Indian  tribes 
and  communities  for  the  development 
and  administration  of  comprehensive 
employment  and  training  programs. 

Section  213.31 16  Department  of 
Health  and  Human  Services 

(a)  (Reserved). 

(b)  Public  Health  Service.  (1)  Not  to 
exceed  five  positions  a  year  of  Medical 
Technologist  Resident,  GS-644-7.  in  the 
Blood  Bci^  Department,  Clinical 
Center,  of  the  National  Institutes  of 
Health.  Appointments  under  this 
authority  v^l  not  exceed  1  year. 

(2)  Positions  at  Government  sanatoria 
when  filled  by  patients  during  treatment 
or  convalescence. 

(3)  (Rewrved). 

(4)  Positions  concerned  with 
problems  in  preventive  medicine 
financed  or  participated  in  by  the 
Department  of  Health  and  Human 


Services  and  a  cooperating  State, 
county,  municipality,  incorporated 
organization,  or  an  individual  in  which 
at  least  one-half  of  the  expense  is 
contributed  by  the  participating  agency 
either  in  salaries,  quarters,  materials, 
equipment,  or  other  necessary  elements 
in  the  carrying  on  of  the  work. 

(5)  Medical  and  dental  interns, 
extems,  and  residents;  and  student 
nurses. 

(6)  Positions  of  scientific, 
professional,  or  technical  nature  when 
filled  by  bona  fide  students  enrolled  in 
academic  institutions:  Provided,  that  the 
work  performed  in  the  agency  is  to  be 
used  by  the  student  as  a  basis  for 
completing  certain  academic 
requirements  required  by  an  educational 
institution  to  qualify  for  a  scientific, 
professional,  or  technical  field.  This 
authority  shall  be  applied  only  to 
positions  with  compensation  fixed 
imder  5  U.S.C.  5351-5356. 

(7)  Not  to  exceed  50  positions 
associated  with  health  screening 
programs  for  refugees. 

(^  All  positions  in  the  Public  Health 
Service  and  other  positions  in  the 
Department  of  Hedth  and  Human 
Services  directly  and  primarily  related 
to  providing  services  to  Indians  when 
filled  by  the  appointment  of  Indians. 

The  Secretary  of  Health  and  Human 
Services  is  responsible  for  defining  the 
term  “Indian.” 

(9)  Twelve  positions  of  Therapeutic 
Radiologic  Technician  Trainee  in  the 
Radiation  Oncology  Branch.  National 
Cancer  Institute.  Employment  imder 
this  authority  shall  not  exceed  1  year  for 
any  individual.  This  authority  shall  be 
applied  only  to  positions  with 
compensation  fixed  imder  5  U.S.C 
5351-5356. 

(10)  Health  care  positions  of  the 
National  Health  Seinrice  Corps  for 
employment  of  any  one  individual  not 
to  exceed  4  years  of  service  in  health 
manpower  Portage  areas. 

(11)  Pharmacy  Resident  positions  at 
G^7  in  the  National  Institutes  of 
Health’s  Clinical  Center.  Pharmacy 
Department.  Employment  in  these 
positions  is  conned  to  graduates  of 
approved  schools  of  pharmacy  and  is 
limited  to  a  period  not  to  exc^  12 
months  pending  licensure. 

(12)  Ifospital  Administration  Resident 
positions  at  GS-9  in  the  National 
Institutes  of  Health’s  Clinical  Center, 
Bethesda,  Maryland.  Employment  in 
these  positions  is  confined  to  graduates 
of  approved  hospital  or  health  care 
administration  programs  and  is  limited 
to  a  period  not  to  exceed  1  year. 

(13)  Not  to  exceed  30  positions  of 
Cancer  Control  Science  Associate  in  the 
Division  of  Cancer  Prevmition  and 
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Control,  National  Cancer  Institute, 
National  Institutes  of  Health,  for 
assignments  at  a  level  of  difficulty  and 
responsibility  at  or  equivalent  to  GS-11/ 
13.  No  one  may  be  employed  imder  this 
authority  for  more  than  3  years,  and  no 
more  than  10  appointments  will  be 
made  \mder  the  authority  in  any  1  year. 

(14)  Not  to  exceed  30  positions  at 
grades  GS-11/13  associated  with  the 
postdoctoral  training  program  for 
interdisciplinary  toxicologists  in  the 
National  Institute  of  Environmental 
Health  Sciences,  National  Institutes  of 
Health,  Research  Triangle  Park,  North 
Carolina. 

(15)  Not  to  exceed  200  staff  positions, 
G^15  and  below,  in  the  Office  of 
Refugee  Health,  for  an  emergency  staff 
to  provide  health  related  services  to 
Haitian  entrants. 

(c)  (Reserved). 

(d)  Social  Security  Administration.  (1) 
Six  positions  of  social  insurance 
representative  in  the  district  offices  of 
the  Social  Secvirity  Administration  in 
the  State  of  Arizona  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Indian  blood. 

(2)  Seven  positions  of  social  insurance 
representative  in  the  district  offices  of 
the  Social  Security  Administration  in 
the  State  of  New  Mexico  when  filled  by 
the  appointment  of  persons  of  one- 
fourth  or  more  Indian  blood. 

(3)  Two  positions  of  social  insurance 
representative  in  the  district  offices  of 
the  Social  Seciirity  Administration  in 
the  State  of  Alaska  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Alaskan  Native  blood  (Eskimos, 
Indians,  or  Aleuts). 

(e)  (Reserved). 

(f)  The  President’s  Council  on 
Physical  Fitness.  (1)  Four  staff 
assistants. 

(g) -(i)  (Reserved). 

(j)  Health  Care  Financing 
Administration.  (1)  (Reserved). 

(2)  Not  to  exceed  10  professional 
positions,  GS-9  throu^  GS-15,  to  be 
filled  under  the  Health  Care  Financing 
Administration  Professional  Exchange 
Program.  Appointments  under  this 
authority  will  not  exceed  1  year. 

(k)  Office  of  the  Secretary.  (1) 
(Reserved). 

(2)  Not  to  exceed  10  positions  at 
grades  GS-9/14  in  the  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation  filled  under  the  Policy 
Research  Associate  Program.  New 
appointments  to  these  positions  may  be 
made  only  at  grades  GS-9/12. 
Employment  of  any  individual  under 
this  authority  may  not  exceed  2  years. 


Section  21 3.31 1 7  Department  of 
Education 

(a)  Positions  concerned  with  problems 
in  education  financed  and  participated 
in  by  the  Department  of  Education  and 
a  cooperating  State  educational  agency, 
or  imiversity  or  college,  in  which  there 
is  joint  responsibility  for  selection  and 
supervision  of  employees,  and  at  least 
one-half  of  the  expense  is  contributed 
by  the  cooperating  agency  in  salaries, 
quarters,  materials,  equipment,  or  other 
necessary  elements  in  the  carrying  on  of 
the  work. 

Section  213.3124  Board  of  Governors, 
Federal  Reserve  System 

(a)  All  positions. 

Section  213.3127  Department  of 
Veterans  Affairs 

(a)  Construction  Division.  (1) 
Temporary  construction  workers  paid 
fiom  “pui^ase  and  hire”  funds  and 
appointed  for  not  to  exceed  the  duration 
of  a  construction  project. 

(b)  Not  to  exceed  400  positions  of 
rehabilitation  coimselors,  GS-3  through 
GS-11,  in  Alcoholism  Treatment  Units 
and  Drug  Dependence  Treatment 
Centers,  when  filled  by  former  patients. 

(c)  Board  of  Veterans’  Appeals.  (1) 
Positions,  G^15,  when  filled  by  a 
member  of  the  Board.  Except  as 
provided  by  section  201(d)  of  Public 
Law  100-687,  appointments  under  this 
authority  shall  ^  for  a  term  of  9  years, 
and  may  be  renewed. 

(2)  Positions,  GS-15,  when  filled  by  a 
non-member  of  the  Board  who  is 
awaiting  Presidential  approval  for 
appointment  as  a  Board  member. 

(d)  Not  to  exceed  600  positions  at 
grades  GS-3  through  G^ll,  involved  in 
the  Department’s  Vietnam  Era  Veterans 
Readjustmeilt  Coimseling  Service. 

Section  213.3128  U.S.  Information 
Agency 

(a)  Office  of  Congressional  and  Public 
Liaison.  (1)  Two  positions  of  Liaison 
Officer  (Congressional),  GS-14. 

(b)  Five  Positions  of  Supervisory 
International  Exchange  Officer 
(Reception  Center  Director),  GS-13  and 
GS-14,  located  in  USlA’s  field  offices  of 
New  Orleans,  New  York,  Miami,  San 
Francisco,  and  Honolulu.  Initial 
appointments  will  not  exceed  December 
31  of  the  calendar  year  in  which 
appointment  is  made  with  extensions 
permitted  up  to  a  maximum  period  of  4 
years. 

Section  21 3.3129  Thrift  Depositor 
Protection  Oversight  Board 
(a)  All  positions.  No  new 
appointments  may  be  made  imder  this 
authority  after  December  31, 1994. 


Section  213.3130  Securities. and 
Exchange  Commission 

(a)-(b)  (Reserved). 

(c)  Positions  of  accountant  and 
auditor,  GS-13  through  15,  when  filled 
by  persons  selected  under  the  SEC 
Accounting  Fellow  Program,  as  follows: 

(1)  Seven  positions,  for  employment  of 
any  one  individual  not  to  exceed  2 
years;  and 

(2)  Two  additional  identical  positions, 
for  emplo3rment  of  any  one  individual 
not  to  exceed  90  days,  which  may  be 
used  to  provide  a  period  of  transition 
and  orientation  between  Fellowship 
appointments.  These  additional 
identical  positions  must  be  filled  by 
persons  who  either  have  completed  a  2- 
year  Fellowship  or  have  been  selected 
as  replacement  Fellows  for  a  2-year 
term.  Appointments  of  outgoing  Fellows 
\mder  tffis  authority  must  be  made 
without  a  break  in  service  of  1  workday 
following  completion  of  their  2-year 
term;  incoming  Fellows  appointed 
imder  this  provision  must  be  appointed 
to  2-year  Fellowships  without  a  break  in 
service  of  1  workday  follqwing  their  90- 
day  appointments. 

(d)  Positions  of  Economist,  GS-13 
through  15,  when  filled  by  persons 
selected  under  the  SEC  Economic 
Fellow  Program.  No  more  than  four 
positions  may  be  filled  under  this 
authority  at  any  one  time.  An  employee 
may  not  serve  imder  this  authority 
longer  than  2  years  unless  selected 
under  provisions  set  forth  in  the 
Intergovernmental  Personnel  Act  (IP A), 

5  U.S.C.  3372(b)(2). 

(e)  Not  to  exceed  10  positions  of 
accountant,  GS-12/13,  when  filled  by 
persons  selected  as  SEC  Accounting 
Fellows  for  the  Full  Disclosure  Program. 
Employment  under  this  authority  may 
not  exceed  2  years. 

(f)  Not  to  exceed  four  positions  of 
accountant,  GS-14/15,  when  filled  by 
persons  selected  as  SEC  Accounting 
Fellows  for  the  Capital  Markets  Risk 
Assessment  Progr^.  Employment 
under  this  authority  may  not  exceed  2 
years. 

Section  213.3131  Department  of 
Energy 

(a)  (Reserved). 

(b)  Bonneville  Power  Administration. 
(1)  Five  Area  Managers. 

Section  21 3.3132  Small  Business 
Administration 

(a)  When  the  President  under  42 
U.S.C.  1855-1855g,  the  Secretary  of 
Agriculture  under  7  U.S.C.  1961,  or  the 
Small  Business  Administration  under 
15  U.S.C.  636(b)(1)  declares  an  area  to 
be  a  disaster  area,  positions  filled  by 
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temporary  appointment  of  employees  to 
make  and  administer  disaster  loans  in 
the  area  imder  the  Small  Business  Act, 
as  amended.  Service  under  this 
authority  may  not  exceed  4  years,  and 
no  more  than  2  years  may  be  spent  on 
a  single  disaster.  Exception  to  this  time 
limit  may  only  be  made  with  prior 
Office  approval.  Appointments  under 
this  authority  may  not  be  used  to  extend 
the  2-year  service  limit  contained  in 
paragraph  (b)  below.  No  one  may  be 
appointed  under  this  authority  to 
positions  engaged  in  long-term 
maintenance  of  loan  portfolios. 

(b)  When  the  President  imder  42 
U.S.C.  1855-1855g,  the  Secretary  of 
Agriculture  under  7  U.S.C.  1961,  or  the 
Small  Business  Administration  under 
15  U.S.C.  636(b)(1)  decleoes  an  area  to 
be  a  disaster  area,  positions  filled  by 
temporary  appointment  of  employees  to 
make  and  administer  disaster  loans  in 
that  area  under  the  Small  Business  Act, 
as  amended.  No  one  may  serve  under 
this  authority  for  more  than  an  aggregate 
of  2  years  without  a  break  in  service  of 
at  least  6  months.  Persons  who  have  had 
more  than  2  years  of  service  under 
paragraph  (a)  of  this  section  must  have 

a  breeJc  in  service  of  at  least  8  months 
following  such  service  before 
appointment  imder  this  authority.  No 
one  may  be  appointed  under  this 
authority  to  positions  engaged  in  long¬ 
term  maintenance  of  loan  portfolios. 

(c)  Positions  of  Community 
Economic-Industrial  Planner,  GS-7 
through  12,  when  filled  by  local 
residents  who  represent  the  interest  of 
the  groups  to  be  served  by  the  Minority 
Entrepreneurship  Teams  of  which  they 
are  members.  No  new  appointments 
may  be  made  under  this  authority  after 
May  1, 1977. 

Section  213.3133  Federal  Deposit 
Insurance  Corporation 

(a)  All  Liquidation  Graded,  temporary 
field  positions  concerned  with  the  work 
of  liquidating  the  assets  of  closed  banks 
or  savings  and  loan  institutions,  of 
liquidating  loans  to  banks  or  savings 
and  loan  institutions,  or  of  paying  the 
depositors  of  closed  insured  banlu  or 
savings  and  loan  institutions.  New 
appointments  may  be  made  under  this 
authority  only  during  the  5-year  period 
following  a  bank  or  savings  and  loan 
institution  closing  and/or  establishment 
of  a  consolidated  liquidation  site. 

(b)  Not  to  exceed  300  positions  in 
field  offices  of  the  Resolution  Trust 
Corporation.  No  new  appointments  may 
be  made  under  this  auffiority  after 
September  30, 1992. 


Section  213.3136  U.S.  Soldiers'  and 
Airmen’s  Home 

(a)  (Reserved). 

(b)  Positions  when  filled  by  member- 
residents  of  the  Home. 

Section  213.3137  General  Services 
Administration 

(a)  (Reserved). 

(b)  Not  to  exceed  25  positions  at 
grades  GS-14/15,  in  order  to  bring  into 
the  agency  current  industry  expertise  in 
various  program  areas.  Appointments 
under  this  authority  may  not  exceed  2 
years. 

(c)  All  law  clerk  positions  in  the 
BoaM  of  Contract  Appeals’  Law  Clerk 
Fellows  Program.  Appointments  under 
this  authority  at  GS-11  and  GS-12  will 
be  limited  to  2  years  with  provision  for 
a  1-year  extension  at  the  GS-13  level 
only  in  cases  of  exceptional 
circumstances,  as  determined  by  the 
Chief  Judge  and  Chairman. 

Section  213.3138  Federal 
Communications  Commission 

(a)  Fifteen  positions  of 
Telecommunications  Policy  Analyst, 
GS-301-13/14/15.  Initial  appointment 
to  these  positions  will  be  for  a  period  of 
not  to  exceed  2  years  with  provision  for 
two  1-year  extensions. 

Section  213.3141  National  Labor 
Relations  Board 

(a)  Election  Examiners  for  temporary, 
part-time,  or  intermittent  employment  • 
in  connection  with  elections  under  the 
Labor-Management  Relations  Act. 

Section  213.31 42  Export-Import  Bank 
of  the  United  States  • 

(a)  One  Special  Assistant  to  the  Board 
of  Directors,  grade  GS-14  and  above. 

Section  213.3146  Selective  Service 
System 

(a)  State  Directors. 

(bHc)  (Reserved). 

(d)  ^ecutive  Secretary,  National 
Selective  Service  Appeal  Board. 

Section  213.3148  National 
Aeronautics  and  Space  Administration 

(a)  One  hundred  and  fifty  alien 
scientists  having  special  qualifications 
in  the  fields  of  aeronautical  and  space 
research  where  such  employment  is 
deemed  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration  to  be  necessary  in  the 
public  interest. 

(b)  Not  to  exceed  40  positions  of  fully 
qualified  pilot  and  mission  specialists 
astronauts. 

(c) -(e)  (Reserved). 

(f)  Positions  of  Program  Coordinator/ 
Counselor  at  grades  GS-7/9/11  for  part¬ 


time  and  summer  employment  in 
connection  with  the  High  School 
Students  Summer  Research 
Apprenticeship  Program. 

Section  213.3152  U.S.  Government 
Printing  Office 

(a)  Not  to  exceed  three  positions  of 
Research  Associate  at  grades  GS-15  and 
below,  involved  in  the  study  and 
analysis  of  complex  problems  relating  to 
the  reduction  of  the  Government’s 
printing  costs  and  to  provision  of  more 
efficient  service  to  customer  agencies 
and  the  public.  Appointments  under 
this  authority  may  not  exceed  1  year, 
but  may  be  extended  for  not  to  exceed 

I  additional  year. 

(b)  Positions  in  the  printing  trades 
when  filled  by  students  majoring  in 
printing  technology  employed  under  a 
cooperative  education  agreement  with 
the  University  of  the  District  of 
Columbia. 

Section  213.3156  Commission  on  Civil 
Rights 

(a)  Twenty-five  positions  at  grade  GS- 

II  and  above  of  employees  who  collect, 
study,  and  appraise  civil  rights 
information  to  carry  out  the  national 
clearinghouse  responsibilities  of  the 
Commission  under  Public  Law  88-352, 
as  amended.  No  new  appointments  may 
be  made  under  this  auffiority  after 
March  31, 1976. 

Section  213.3174  Smithsonian 
Institution 

(a)  Not  to  exceed  25  positions  at 
grades  GS-11  and  below  which  support 
planning  and  production  of  the  Annual 
American  Fol^fe  Festival.  Employment 
under  this  authority  may  not  exceed  6 
months  in  connection  with  any  one 
Festival. 

(b)  All  positions  located  in  Panama 
wffich  are  part  of  or  which  support  the 
Smithsonian  Tropical  Research 
Institute. 

(c)  Positions  at  GS-15  and  below  in 
the  National  Museum  of  the  American 
Indian  requiring  knowledge  of,  and 
experience  in,  tribal  customs  and 
culture.  Such  positions  comprise 
approximately  10  percent  of  the 
Museum’s  positions  and,  generally,  do 
not  include  secretarial,  clerical, 
administrative,  or  program  support 
positions. 

Section  213.3175  Woodrow  Wilson 
International  Center  for  Scholars 

(a)  One  East  Asian  Studies  Program 
Administrator,  one  International 
Security  Studies  Program 
Administrator,  one  Latin  American 
Program  Administrator,  one  Russian 
Studies  Program  Administrator,  one 
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West  European  Program  Administrator, 
and  one  Social  Science  Program 
Administrator. 

Section  213.3182  National  Foundation 
on  the  Arts  and  the  Humanities 

(а)  National  Endowment  for  the  Arts. 

(1)  One  position  of  Assistant  Director, 
Artists-in-Education  Programs,  Office  of 
Partnerships. 

(2)  One  position  of  Assistant  Director 
for  State  Programs. 

(3)  One  position  of  Director  of 
Literature  Programs. 

(4)  One  position  of  Assistant  Director 
of  Theatre  Programs. 

(5)  One  position  of  Director  of  Folk 
Arts  Programs. 

(б)  One  position  of  Director,  Opera/ 
Musical  Theatre  Programs. 

(7)  One  position  of  Assistant  Director 
of  Opera/Musical  Theatre  Programs. 

(8j  One  position  of  Assistant  Director 
of  Literature  Programs. 

(9)  One  position  of  Director  of  Locals 
Test  Programs,  Office  of  the  Deputy  to 
the  Chairman  for  Public  Partnership. 

(10)  One  position  of  Deputy  Chairmen 
for  Public  Partnership. 

(11)  Four  Project  Evaluators. 

(12)  One  position  of  Director  of 
Museum  Programs. 

(13)  One  position  of  Assistant  Director 
of  Folk  Arts,  Office  of  the  Deputy 
Chairman  for  Programs. 

(14)  One  position  of  Assistant  Director 
of  Music  Programs. 

(15)  One  position  of  Director  of 
Expansion  Arts  Programs. 

(16)  One  position  of  Director  of  Media 
Arts  Programs. 

(17)  One  position  of  Director, 
Challenge  and  Advancement  Grant 
Program. 

(18)  One  position  of  Assistant 
Director,  Challenge  and  Advancement 
Grant  Program. 

(19)  One  position  of  Art  Specialist, 
International  Programs. 

(20)  One  position  of  Director  of  Inter 
Arts  Program. 

(21)  One  position  of  Assistant  Director 
of  Expansion  of  Arts  Programs. 

(22)  One  position  of  Assistant  Director 
of  Media  Arts  Programs. 

(23)  One  position  of  Assistant  Director 
of  Design  Arts  Program. 

(24)  One  position  of  Assistant  Director 
of  Dance  Programs. 

(25)  One  position  of  Assistant  Director 
of  Visual  Arts  Programs. 

(26)  One  position  of  Assistant  Director 
of  Museum  Programs. 

(27) -(29)  (Reserved). 

(30)  One  position  of  Director  of 
Education  Programs. 

(31)  One  position  of  Director  of  Music 
Programs. 

(32)  One  position  of  Director  of 
Theater  Proems. 


(33)  One  position  of  Director  of  Dance 
Programs. 

(34)  One  position  of  Director  of  Visual 
Arts  Programs. 

(35)  One  position  of  Director  of 
Design  Arts  Progreim. 

(36)  (Reserved). 

(37)  One  Director  for  State  Programs. 

(38)  One  Director  for  Artists-in- 
Education  Programs. 

(39)  One  position  of  Assistant  Director 
of  Inter- Arts  Program. 

(40)  One  position  of  Assistant  Director 
of  the  International  Program. 

Section  213.3184  Department  of 
Housing  and  Urban  Development 

(a)  One  position  of  Special  Advisor  to 
the  Regional  Administrator,  GS-301-14, 
in  San  Francisco.  Employment  imder 
this  authority  may  not  exceed  2  years. 

Section  213.3187  Federal  Housing 
Finance  Board 

(a)  All  positions.  No  new 
appointments  may  be  made  under  this 
authority  after  December  31, 1993. 

Section  213.3191  Office  of  Personnel 
Management 

(a)  Not  to  exceed  500  positions  in 
Federal  Job  Information  Centers,  to  be 
filled  iinder  the  Community  Outreach 
Information  Network  program. 
Appointments  imder  this  authority  may 
not  exceed  90  days,  and  no  one  may 
receive  more  than  one  appointment 
imder  the  authority. 

(b) -(c)  (Reserved). 

(d)  Part-time  and  intermittent 
positions  of  test  examiners  at  grades 
GS-8  and  below. 

Section  213.3194  Department  of 
Transportation 

(a)  U.S.  Coast  Guard.  (1)  Not  to 
exceed  25  positions  of  Marine  Traffic 
Controller  (Pilot),  at  grade  GS-11  and 
below  for  temporary,  intermittent,  or 
seasonal  employment  in  the  State  of 
Louisiana.  Temporary  appointments 
may  not  exceed  1  year,  and  temporary 
appointees  may  be  reappointed  under 
this  authority  only  after  a  break  in 
service  of  at  least  6  months.  Intermittent 
or  seasonal  employment  may  not  exceed 
180  working  days  in  a  service  year, 
except  that  this  limitation  for  an 
individual  employee  may  be  extended 
to  220  days  when  necessitated  by 
emergencies  caused  by  unusual  flooding 
conditions  or  high  river  stages. 

(2)  Lamplighters. 

(3)  Profrasors,  Associate  Professors, 
Assistant  Professors,  Instructors,  one 
Principal  Librarian,  one  Cadet  Hostess, 
and  one  Psychologist  (Counseling)  at  the 
Coast  Guard  Academy,  New  London, 
Conn. 


(b)  Federal  Aviation  Administration. 
(1)  Positions  of  entry-level  air  traffic 
control  specialists  filled  in  connection 
with  the  testing  of  alternative  methods 
of  training  such  specialists.  These 
positions  require  experience  or 
education  related  to  air  traffic  control 
that  provided  knowledges,  skills,  and 
abilities  comparable  to  those  gained 
through  initial  training  in  the  FAA 
Academy.  Appointees  under  this 
authority  will  not  participate  in  such 
Academy  training.  This  authority  will 
expire  on  Decem^r  31, 1994. 

tc)  Federal  Highway  Administration. 
(1)  Temporary,  intermittent,  or  seasonal 
employment  in  the  field  service  of  the 
Federal  Hi^way  Administration  at 
grades  not  mgher  than  GS-5  for 
subprofessional  engineering  aide  work 
on  ffie  highway  surveys  and 
construction  projects,  for  not  to  exceed 
180  working  days  a  year,  when  in  the 
opinion  of  0PM,  appointment  through 
competitive  examination  is 
impracticable. 

(d)  (Reserved). 

(e)  Maritime  Administration.  (l)-(2) 
(Reserved). 

(3)  All  positions  on  Government- 
owned  vessels  or  those  bareboats 
chartered  to  the  Government  and 
operated  by  or  for  the  Maritime 
Administration. 

(4) -(5)  (Reserved). 

(6)  U.S.  Merchant  Marine  Academy, 
positions  of:  Professors,  Instructors,  and 
Teachers:  including  heads  of 
Departments  of  Physical  Education  and 
Athletics,  Humanities,  Mathematics  and 
Science,  Maritime  Law  and  Economics, 
Nautical  Science,  and  Engineering; 
Coordinator  of  Shipboard  Training;  the 
Commandant  of  Midshipmen,  the 
Assistant  Commandant  of  Midshipmen; 
Director  of  Music;  three  Battalion 
Officers;  three  Regimental  A^rs 
Officers;  and  one  Training 
Administrator. 

(7)  U.S.  Merchant  Marine  Academy 
positions  of:  Associate  Dean;  Registrar; 
Director  of  Admissions;  Assistant 
Director  of  Admissions;  Director,  Office 
of  External  Affairs;  Placement  Officer; 
Administrative  Librarian;  Shipboard 
Training  Assistant;  three  Academy 
Training  Representatives;  and  one 
Education  Program  Assistant. 

Section  213.3195  Federal  Emergency 
Management  Agency 

(a)  Field  positions  at  grades  GS-15 
and  below,  or  equivalent,  which  are 
engaged  in  work  directly  related  to 
unique  response  efforts  to 
environmental  emergencies  not  covered 
by  the  Disaster  Relief  Act  of  1974, 
Public  Law  93-288,  as  amended. 
Employment  imder  this  authority  may 


Federal  Register  /  Vol.  58,  No.  186  /  Tuesday,  September  28,  1993  /  Notices 


50585 


not  exceed  36  months  on  any  single 
emergency.  Persons  may  not  be 
employed  under  this  authority  for  long¬ 
term  duties  or  for  work  not  directly 
necessitated  by  the  emergency  response 
effort. 

(b)  Not  to  exceed  30  positions  at 
grades  GS-15  and  below  in  the  Offices 
of  Executive  Administration,  General 
Counsel,  Inspector  General, 

Comptroller,  PubUc  Affairs,  Personnel, 
Acquisition  Management,  and  the  State 
and  Local  Program  and  Support 
Directorate  which  are  engaged  in  work 
directly  related  to  xmique  response 
efforts  to  environmental  emergencies 
not  covered  by  the  Disaster  Relief  Act  of 
1974,  PubhcLaw  93-288,  as  amended. 
Employment  under  this  authority  may 
not  exceed  36  months  on  any  single 
emergency,  or  for  long-term  duties  or 
work  not  directly  necessitated  by  the 
emergency  response  effort.  No  one  may 
be  reappointed  rmder  this  authority  for 
service  in  connection  with  a  different 
emergency  unless  at  least  6  months  have 
elapsed  since  the  individual’s  latest 
appointment  imder  this  authority. 

fc)  Not  to  exceed  350  professional  and 
technical  positions  at  grades  GS-5 
through  GS-15,  or  equivalent,  in  Mobile 
Emergency  Response  Support 
Detachments  (MERS). 

Section  213.3199  Temporary 
Organizations 

(a)  Positions  at  GS-15  and  below  on 
the  staffs  of  temporary  boards  and 
commissions  which  are  established  by 
law  or  Executive  order  for  specified 
periods  not  to  exceed  4  years  to  perform 
specific  projects.  A  temporary  board  or 
commission  originally  established  for 
less  than  4  years  and  subsequently 
extended  may  continue  to  fill  its  staff 
positions  under  this  authority  as  long  as 
its  total  life,  including  extension(s), 
does  not  exceed  4  years.  No  board  or 
commission  may  use  this  authority  for 
more  than  4  years  to  make  appointments 
and  position  changes  unless  prior 
approval  of  the  Office  is  obtained. 

(b)  Positions  at  GS-15  and  below  on 
the  staffs  of  temporary  organizations 
established  within  continuing  agencies 
when  all  of  the  following  conditions  are 
met:  (1)  The  temporary  organization  is 
established  by  an  authority  outside  the 
agency,  usually  by  law  or  Executive 
order;  (2)  the  temporary  organization  is 
established  for  an  initial  period  of  4 
years  or  less  and,  if  subsequently 
extended,  its  total  life  including 
extension  (s)  will  not  exceed  4  years;  (3) 
the  work  to  be  performed  by  the 
temporary  organization  is  outside  the 
agency’s  continuing  responsibilities; 
and  (4)  the  positions  filled  under  this 
authority  are  those  for  which  other 


staffing  resources  or  authorities  are  not 
available  within  the  agency.  An  agency 
may  use  this  authority  to  fill  positions 
in  organizations  whic^  do  not  meet  all 
of  the  above  conditions  or  to  make 
appointments  and  position  changes  in  a 
single  organization  during  a  period 
longer  than  4  years  only  with  prior 
approval  of  the  Office. 

Schedule  B 

Section  21 3.3202  Entire  Executive 
Civil  Service 

The  provisions  established  under 
paragraphs  (a)  through  (i)  are  authorized 
imder  provisions  of^.0. 12015  and 
support  career-related  work-study 
programs.  OPM’s  requirements  relating 
to  appointment  under  paragraphs  (a) 
through  (i)  will  be  publish^  in  the 
Fedend  Personnel  Manual.  Further, 
appointments  vmder  paragraphs  (a) 
tffiough  (i)  are  subject  to  ^1  the 
requirements  and  conditions  governing 
career  or  career-conditional 
appointments,  including  investigation 
by  0PM  to  establish  an  appointee’s 
quahfications  and  suitability. 
Appointments  of  participants  may  be 
converted  to  career  or  career-conffitienal 
at  any  time  within  a  120-day  period 
after  satisfactory  completion  of  a  career- 
related  work-study  program. 

(a)  Student  positions  established  in 
connection  with  a  bachelor’s  degree 
cooperative  education  program  which 
provide  for  a  formally  arranged 
schedule  of  attendance  at  an  institution 
of  higher  learning  combined  with  at 
least  26  weeks,  or  1,040  hours,  of  study- 
related  work  in  a  Federal  agency.  The  . 
periods  of  work  and  study  togeffier  must 
satisfy  requirements  for  a  bachelor’s 
degree  and  must  provide  the  experience 
necessary  for  a  career  or  career- 
conditional  appointment  to 
administrative,  professional,  or 
technical  positions  in  the  Federal  career 
service  upon  the  student’s  raaduation. 

(b)  Stuaent  positions  est^lished  in 
support  of  cooperative  education 
programs  for  graduate  students  which 
provide  for  s(±eduled  periods  of 
attendance  at  a  graduate  school 
combined  with  at  least  16  weeks  or  640 
hours  of  study-related  work  in  a  Federal 
agency.  The  periods  of  work  and  study 
must  satisfy  requirements  for  the 
graduate  degree  and  provide  experience 
necessary  for  career  or  career- 
conditional  appointment  in  the  Federal 
career  service  upon  the  student’s 
graduation. 

(c)  Student  positions  established  in 
connection  with  associate  degree 
cooperative  education  programs  which 
provide  for  formally  arranged  schedules 
of  attendance  at  a  recognized  2-year 


educational  institution  combined  with 
at  least  26  weeks  or  1,040  hours  of 
study-related  work  in  a  Federal  agency. 
The  periods  of  work  and  study  together 
must  satisfy  the  requirements  for 
graduation  and  must  provide  the 
experience  necessary  for  career  or 
career-conditional  appointment  in 
selected  occupations  in  the  Federal 
career  service  upon  the  student’s 
graduation. 

(d)  Student  positions  estabhshed  in 
connection  with  the  Harry  S.  Truman 
Foimdation  Scholarship  Program  under 
the  provisions  of  Public  Law  93-642  to 
permit  scheduled  periods  of  attendance 
at  institutions  of  higher  education 
combined  with  at  least  26  weeks  or 
1,040  hours  of  study-related  work  in  a 
Federal  agency.  The  periods  of  work 
and  study  must  satisfy  requirements  of 
programs  established  by  agreement 
beb.veen  the  Harry  S.  Truman 
Scholarship  Foundation  and  the 
employing  agency  and  provide  the 
experience  necessary  for  a  career  or 
career-conditional  appointment  in  the 
Federal  career  service  upon  the 
student’s  graduation. 

(e)  Student  positions  established  in 
support  of  the  Cooperative  Education 
(Vocational  Education)  Program  for  high 
school  students  which  provide  for 
scheduled  periods  of  classroom  study 
combined  with  at  least  16  weeks  or  640 
hours,  of  study-related  work  in  a 
Federal  agency.  The  periods  of  study 
and  work  must  satisfy  requirements  for 
a  high  school  diploma  and  provide 
experience  necessary  for  career  or 
career-conditional  appointment  into 
office  and  administrative  support, 
technician,  assistant,  helper,  and 
preapprentice  occupations  in  the 
Federd  career  service  upon  the 
student’s  graduation. 

(f)  Positions  under  the  Federal  Junior 
Fellowship  Program,  a  career-related 
work-study  program  covered  imder  the 
provisions  of  Executive  Order  12015. 

(g)  Student  positions  estabhshed  in 
support  of  the  Cooperative  Education 
Program  in  which  the  student  is 
enrolled  in  an  undergraduate  certificate 
or  diploma  program  in  an  accredited 
college,  tec^ical,  trade,  vocational,  or 
business  school  which  provides  for 
scheduled  periods  of  classroom  study 
combined  with  at  least  16  weeks  or  640 
hours  of  study-related  work  in  a  Federal 
agency.  The  periods  of  study  and  work 
must  satisfy  requirements  for  an 
undergraduate  certificate  or  diploma 
and  provide  experience  necessary  for  a 
career  or  career-conditional 
appointment  into  office  and 
administrative  support,  technician, 
assistant,  helper,  and  preapprentice 
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occupations  in  the  Federal  career 
service  upon  the  student’s  graduation. 
(hHi)  (Reserved). 

(j)  Special  executive  development 
positions  established  in  connection  with 
Senior  Executive  Service  candidate 
development  programs  which  have  been 
approved  by  OPM.  A  Federal  agency 
may  make  new  appointments  under  this 
authority  for  any  ^riod  of  employment 
not  exceeding  3  years  for  one 
individual. 

(k)  Positions  at  grades  GS-15  and 
below  when  filled  by  individuals  who 

(1)  are  placed  at  a  severe  disadvantage 
in  obtaining  employment  because  of  a 

sychlatric  diswility  evidenced  by 
ospitalization  or  outpatient  treatment 
and  have  had  a  significant  period  of 
substantially  disrupted  employment 
because  of  the  disability;  and  (2)  are 
certified  to  a  specific  position  by  a  State 
vocational  '^habilitation  counselor  or  a 
Veterans  Administration  coimseling 
psychologist  (or  psychiatrist)  who 
indicates  that  they  meet  the  severe 
disadvantage  criteria  stated  above,  that 
they  are  capable  of  functioning  in  the 
positions  to  which  they  will  be 
appointed,  and  that  any  residual 
disability  is  not  job  related. 

Employment  of  any  individual  under 
this  authority  may  not  exceed  2  years 
following  each  significant  period  of 
mental  illness. 

(l)  (Reserved). 

(m)  Positions  when  filled  vmder  any 
of  the  following  conditions:  (1) 
Appointment  at  grades  GS-15  and 
alrave,  or  equivalent,  in  the  same  or  a 
different  agency  without  a  break  in 
service  from  a  career  appointment  in  the 
Senior  Executive  SOTvice  (SES)  of  an 
individual  who: 

(1)  Has  completed  the  SES 
probationsuy  period; 

(ii)  Has  b^n  removed  from  the  SES 
because  of  less  than  fully  successful 
executive  performance  or  a  reduction  in 
force;  and 

(iii)  Is  entitled  to  be  placed  in  another 
civil  service  position  under  5  U.S.C. 
3594(b). 

(2)  Appointment  in  a  different  agency 
without  a  break  in  service  of  an 
individual  originally  appointed  under 
paragraph  (m)(l). 

(3)  Reassignment,  promotion,  or 
demotion  within  the  same  agency  of  an 
individual  appointed  rmder  this 
authority. 

Section  213.3203  Executive  Office  of 
the  President 

(a)  (Reserved). 

(b)  Office  of  the  Special 
Representative  for  Trade  Negotiations. 
(1)  Seventeen  positions  of  economist  at 
grades  GS- 12  through  GS-15. 


Section  21 3.3204  Department  of  State 

(a)-(c)  (Reserved). 

(d)  Twelve  positions  on  the 
household  staff  of  the  President’s  Guest 
House  (Blair  and  Blair-Lee  Houses). 

(e)  Four  Physical  Scnence 
Administration  Officer  positions  at  GS- 
11  through  GS-13  rmder  the  Bureau  of 
Oceans  and  International  Environmental 
and  Scientific  Affairs’  Science, 
Engineering  and  Diplomacy  Fellowship 
Program.  Employment  under  this 
authority  is  not  to  exceed  2Vz  years. 

(0  Scientific,  professional,  and 
technical  positions  at  grades  GS-12  to 
GS-15  when  filled  by  persons  having 
•special  qualifications  in  foreign  policy 
matters.  Total  employment  under  this 
authority  may  not  exceed  4  years. 

Section  213.3205  Department  of  the 
Treasury 

(a)  Positions  of  Deputy  Comptroller  of 
the  Currency,  Chief  National  Bank 
Examiner,  Assistant  Chief  National 
Bank  Examiner,  Regional  Administrator 
of  National  Banks,  Deputy  Regional 
Administrator  of  National  Banks, 
Assistant  to  the  Comptroller  of  the 
Currency,  National  Bank  Examiner, 
Associate  National  Bank  Examiner,  and 
Assistant  National  Bank  Examiner, 
whose  salaries  are  paid  from 
assessments  against  national  banks  and 
other  financial  institutions. 

(b)  Not  to  exceed  10  positions  engaged 
in  functions  mandated  oy  Public  Law 
99-190,  the  duties  of  which  require 
expertise  and  knowledge  gained  as  a 
present  or  former  employee  of  the 
Synthetic  Fuels  Corporation,  as  an 
employee  of  an  organization  carrying 
out  projects  or  contacts  for  the 
Corporation,  or  as  an  employee  of  a 
Government  agency  involved  in  the 
Synthetic  Fuels  Program.  Appointments 
under  this  authority  may  not  exceed  4 
years. 

(c)  Not  to  exceed  two  positions  of 
Accountant  (Tax  Specialist)  at  grades 
GS-13  and  above  to  serve  as  specialists 
on  the  accounting  analysis  and 
treatment  of  corporation  taxes. 
Employments  imder  this  paragraph 
shall  not  exceed  a  period  of  18  months  ' 
in  any  individual  case. 

(d)  Positions  concerned  with  the 
protection  of  the  life  and  safety  of  the 
President  and  members  of  his 
immediate  family,  or  other  persons  for 
whom  similar  protective  services  are 
prescribed  by  law,  when  filled  in 
accordance  with  special  appointment 
procedures  approved  by  OPM.  Service 
under  this  authority  may  not  exceed  (1) 
a  total  of  4  years;  or  (2)  120  days 
following  completion  of  the  service 
required  for  conversion  imder  Executive 
Order  11203,  whichever  comes  first. 


Section  213.3206  Department  of 
Defense 

(a)  Office  of  the  Secretary.  (1) 
(Reserved). 

(2)  Professional  positions  at  GS-ll 
through  GS-15  involving  systems,  costs, 
and  economic  analysis  Actions  in  the 
Office  of  the  Assistant  Secretary 
(Program  Analysis  and  Evaluation);  and 
in  the  Office  of  the  Deputy  Assistant 
Secretary  (Systems  Policy  and 
Information)  in  the  Office  of  the 
Assistant  Secretary  (Comptroller). 

(3) -{4)  (Reserved). 

(5)  Four  Net  Assessment  Analysts. 

(b)  Interdepartmental  activities.  (1) 
Five  positions  to  provide  general 
administration,  general  art  and 
information,  photography,  and/or  visual 
information  support  to  the  White  House 
Photographic  Se^ce. 

(2)  Four  positions,  GS-15  or  below,  in 
the  White  House  Military  Office, 
providing  support  for  airlift  operations, 
special  events,  security,  and/or 
administrative  services  to  the  Office  of 
the  President 

(c)  National  Defense  University.  (1) 
Sixty-one  positions  of  professor,  GS-13/ 
15,  for  employment  of  any  one 
individual  on  an  initial  appointment  not 
to  exceed  3  years,  which  may  be 
renewed  in  any  increment  from  1  to  6 
years  indefinitely  thereafter. 

(d)  General.  (1)  One  position  of  Law 
Enforcement  Liaison  Officer  (Drugs), 
GS-301-15,  U.S.  European  Command. 

(e)  Office  of  the  Inspector  General.  (1) 
Positions  of  Criminal  Investigator,  GS- 
1811-5/15. 

(f)  Department  of  Defense  Polygraph 
Institute,  Fort  McClellan,  Alabama.  (1) 
One  Dir^or,  GM-15. 

Section  213.3207  Department  of  the 
Army 

(a)  U.S.  Army  Command  and  General 
Staff  College.  (1)  Seven  positions  of 
professors,  instructors,  and  education 
specialists.  Total  employment  of  any 
individual  under  this  authority  may  not 
exceed  4  years. 

(b)  Brooke  Army  Medical  Center,  Fort 
Sam  Houston,  Texas.  (1)  Two  Medical 
Officer  (Surgery)  positions,  GS-12,  in 
the  Clinical  Division,  U.S.  Army 
Institute  of  Surgical  Research,  whose 
incumbents  are  enrolled  in  medical 
school  surgical  residency  programs. 
Employment  under  this  authority  shall 
not  exceed  12  months. 

Section  213.3208  Department  of  the 
Navy 

(a)  Naval  Underwater  Systems  Center, 
New  London,  Connecticut.  (1)  One 
position  of  oceanographer,  grade  GS-14, 
to  function  as  project  director  and 
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manager  for  research  in  the  weapons 
systems  applications  of  ocean  eddies. 

(b)  All  civilian  faculty  positions  of 
professors,  instructors,  and  teachers  on 
the  staff  of  the  Armed  Forces  Staff 
College,  Norfolk,  Virginia. 

(c)  One  Director  and  four  Research 
Psychologists  at  the  profMsor  or  GS-15 
level  in  the  Defense  Personnel  Security 
Research  and  Education  Center. 

(d)  All  civilian  professor  positions  at 
the  Marine  Corps  Command  and  Staff 
College. 

(e)  One  position  of  Staff  Assistant, 
G^301-13,  whose  incumbent  will 
manage  the  Navy’s  Executive  Dining 
facilities  at  the  Pentagon. 

(f)  One  position  of  Housing 
Management  Specialist,  GM-1173-14, 
involved  with  the  Bachelor  Quarters 
Management  Study.  No  new 
appointments  may  be  made  imder  this 
authority  after  February  29, 1992. 

Section  21 3.3209  Department  of  the 
Air  Force 

(a)  Not  to  exceed  four 
interdisciplinary  positions  for  the  Air 
Research  Institute  at  the  Air  University, 
Maxwell  Air  Force  Base,  Alabama,  for 
employment  to  complete  studies 
proposed  by  candidates  and  acceptable 
to  the  Air  Force.  Initial  appointments 
are  made  not  to  exceed  3  years,  with  an 
option  to  renew  or  extend  the 
appointments  in  increments  of  1, 2,  or 
3  years  indefinitely  thereafter. 

(b)  (Reserved). 

(c)  One  Director  of  Instruction  and  14 
civilian  Instructors  at  the  Defense 
Institute  of  Security  Assistance 
Management,  Wri^t-Patterson  Air 
Force  Base,  Dayton,  Ohio.  Individiial 
appointments  under  this  authority  will 
be  for  an  initial  3-year  period,  which 
may  be  followed  by  an  appointment  of 
indefinite  duration. 

(d)  Six  positions  of  professor, 
associate  professor,  or  professional 
academic  staff  at  the  Air  University, 
Maxwell  Air  Force  Base,  Alabama, 
associated  with  courses  of  instruction  of 
less  than  10  months  duration,  for 
employment  not  to  exceed  3  years, 
which  may  be  rei^wed  in  1-,  2-,  or  3- 
year  increments  indefinitely  thereafter. 

(e)  One  position  of  Director  of 
Development  and  Alumni  Programs, 
GS-301-13,  with  the  U.S.  Air  Force 
Academy,  Colorado. 

Section  213.3210  Department  of 
Justice 

(a)  Criminal  Investigator  (Special 
Agent)  positions  in  the  Drug 
Enforcement  Administration.  New 
appointments  may  be  made  imder  this 
authority  only  at  grades  GS-5  through 
11.  Service  imder  the  authority  may  not 


exceed  4  years.  Appointments  made 
under  this  authority  may  be  converted 
to  career  or  career-conditional 
appointments  under  the  provisions  of 
Executive  Order  12230,  subject  to 
conditions  agreed  upon  between  the 
Dejpartment  and  OPM. 

(d)  Positions  of  Port  Receptionist  and 
Supervisory  Port  Receptionist, 
Immigration  and  Naturalization  Service. 

(c)  Not  to  exceed  400  positions  at 
grades  GS-5  through  15  assigned  to 
regional  task  forces  established  to 
conduct  special  investigations  to  combat 
drug  traffickine  and  organized  crime. 

(a)  (Reservea). 

(e)  Positions,  other  than  secretarial, 
GS-6  through  GS-15,  requiring 
knowledge  of  the  bankruptcy  process, 
on  the  staff  of  the  offices  of  United 
States  Trustees  or  the  Executive  Office 
for  U.S.  Trustees. 

Section  213.3213  Department  of 
Agriculture 

(a)  Office  of  International  Cooperation 
and  Development.  (1)  Positions  of  a  , 
project  nature  involved  in  international 
technical  assistance  activities.  Service 
under  this  authority  may  not  exceed  5 
years  on  a  single  project  for  any 
individual  unless  delayed  completion  of 
a  project  justifies  an  extension  up  to  but 
not  exceeding  2  years. 

(b)  General.  (1)  Temporary  positions 
of  professional  Research  Scientists,  GS- 
15  or  below,  in  the  Agricultural 
Research  Service  and  the  Forest  Service, 
when  such  positions  are  established  to 
support  the  Research  Associateship 
Program  and  are  filled  by  persons 
having  a  doctoral  degree  in  an 
appropriate  field  of  study  for  research 
activities  of  mutual  interest  to 
appointees  and  the  agency. 
Appointments  are  Umited  to  proposals 
approved  by  the  appropriate 
Administrator.  Appointments  may  be 
made  for  initial  periods  not  to  exceed  2 
years  and  may  be  extended  for  up  to  2 
additional  years.  Extensions  beyond  4 
years,  up  to  a  maximum  of  2  additional 
years,  may  be  granted,  but  only  in  very 
rare  and  unusual  circumstances,  as 
determined  by  the  Department’s 
Director  of  Personnel. 

(2)  Not  to  exceed  55  Executive 
Director  positions,  GM-301— 14/15,  with 
the  State  Rural  Development  Councils 
in  support  of  the  Presidential  Rural 
Development  Initiative. 

Section  213.3214  Department  of 
Commerce 

(a)  Bureau  of  the  Census.  (1) 
(Reserved). 

(2)  Not  to  exceed  50  Community 
Services  Specialist  positions  at  the 
equivalent  of  GS-5  through  GS-12. 


(3)  Not  to  exceed  300  Community 
Awareness  Specialist  positions  at  the 
equivalent  of  GS-7  through  GS-12. 
Employment  under  this  authority  may 
not  exceed  December  31, 1992. 

(b)  (Reserved). 

(c)  Minority  Business  Development 
Agency.  (1)  One  position  of  minority 
business  opportunity  specialist  at  grades 
GS-9  through  GS-15.  'This  authority 
may  not  be  used  for  new  appointments 
after  December  31, 1977. 

(d)  National  Telecommunications  and 
Information  Administration.  (1)  Not  to 
exceed  10  positions  of 
Telecommunications  Policy  Analysts, 
grades  GS-11  through  15.  Employment 
under  this  authority  may  not  exceed  2 
years. 

Section  213.3215  Department  of  Labor 

(a)  Positions  of  Chairman  and 
Member,  Wage  Appeals  Board. 

(b)  Office  of  the  Inspector  General.  (1) 
Not  to  exceed  110  positions  of  Criminal 
Investigator  (Special  Agent),  GS-1811- 
5/15,  in  the  Office  of  Labor 
Racketeering. 

Section  213.3216  Department  of 
Health  and  Human  Services 

(a)  Public  Health  Service.  (1)  Not  to 
exceed  68  positions  at  GS-11  and  below 
on  the  Health  and  Nutrition 
Examination  Survey  teams  of  the 
National  Center  for  Health  Statistics. 

(2)  One  Public  Health  Education 
Specialist,  GS-1725-15,  in  the  Centers 
for  Disease  Control,  Atlanta,  Georgia. 

(b) -(c)  (Reserved). 

(d)  National  Library  of  Medicine.  (1)  * 
Ten  positions  of  Librarian.  GS-9,  the. 
incumbents  of  which  will  be  trainees  in 
the  Library  Associate  Training  Program 
in  Medical  Librarietnship  and 
Biomedical  Communications. 
Emplo5rment  under  this  authority  is  not 
to  exceed  1  year. 

Section  213.321 7  Department  of 
Education 

(a)  Seventy-five  positions,  not  in 
excess  of  G^13,  of  a  professional  or 
analytical  nature  when  filled  by 
persons,  other  than  college  faculty 
members  or  candidates  woriung  toward 
college  degrees,  who  are  participating  in 
midcareer  development  programs 
authorized  by  Federal  statute  or 
regulation,  or  sponsored  by  private 
nonprofit  organizations,  when  a  period 
of  work  experience  is  a  requirement  for 
completion  of  an  organized  study 
program.  Employment  under  this 
authoritv  shall  not  exceed  1  year. 

(b)  Fifty  positions,  GS-7  through  GS- 
11,  concerned  with  advising  on 
education  policies,  practices,  and 
procedures  under  unusual  and 
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Section  213.3236  U.S.  Soldiers’  and 
Airmen's  Home 


abnormal  conditions.  Persons  employed 
under  this  provision  must  be  bona  fide 
elementary  school  and  high  school 
teachers.  Appointments  imder  this 
authority  may  be  made  for  a  period  of 
not  to  exceed  1  year,  and  may,  with  the 
prior  approval  of  the  Office  of  Personnel 
Management,  be  extended  for  an 
additional  period  of  1  year. 

Section  213.3227  Department  of 
Veterans  Affairs 

(a)  Not  to  exceed  800  principal 
investigatory,  scientific,  professional, 
and  technical  positions  at  grades  GS-11 
and  above  in  the  medical  research 
program. 

Section  213.3228  U.S.  Information 
Agency 

(a)  Voice  of  America.  (1)  Not  to 
exceed  200  positions  at  grades  GS-15 
and  below  in  the  Cuba  Service. 
Appointments  may  not  be  made  xmder 
this  authority  to  administrative,  clerical, 
and  technical  support  positions. 

(b)  Positions  of  English  Language 
Radio  Broadcast  Intern,  GS-’l001-5/7/9. 
Employment  is  not  to  exceed  2  years  for 
any  intern. 

Section  213.3231  Department  of 
Energy 

(a)  Twenty  Exceptions  and  Appeals 
Analyst  positions  at  grades  GS-7 
through  11,  when  filled  by  persons 
selected  under  DOE’s  fellowship 
program  in  its  Office  of  Hearings  and 
Appeals,  Washington,  DC. 

Appointments  under  this  authority  shall 
not  exceed  3  yeais. 

Section  213.3233  Federal  Deposit 
Insurance  Corporation 

(a)  Temporary  positions  in  the 
Washington,  DC,  headquarters  offices  of 
the  Resolution  Trust  Corporation  when 
filled  by  individuals  whose  specialized 
experience  in  field  and  regional  offices 
performing  the  work  of  the  Resolution 
Trust  Corporation  under  Schedule  A 
authorities  in  5  CFR  section  213.3133(a) 
or  (b)  immediately  prior  to  their 
appointment  under  this  authority  is 
needed  by  the  Resolution  Trust 
Corporation  for  more  efficient 
administration  of  its  programs. 

Section  213.3234  Federal  Trade 
Commission 

(a)  Positions  filled  imder  the 
Economic  Fellows  Program.  No  more 
than  five  new  appointments  may  be 
made  under  this  authority  in  any  fiscal 
year.  Service  of  an  individual  Fellow 
may  not  exceed  4  years. 


(a)  Three  GS-11  Medical  Officer 
positions  imder  a  fellowship  program 
on  geriatrics. 

(b)  Director,  Health  Care  Services: 
Director,  Member  Services:  Director, 
Logistics:  and  Director,  Plans  and 
Programs. 

Section  213.3237  General  Services 
Administration 

(a)  One  position  of  Deputy  Director  of 
Network  Services. 

Section  213.3242  Export-Import  Bank 
of  the  U.S. 

(a)  One  position  of  Food  Service 
Worker  WG-7804-3/4/5,  in  the  Office  of 
the  President  and  Chairman. 

Section  213.3248  National 
Aeronautics  and  Space  Administration 

(a)  Not  to  exceed  40  positions  of 
Command  Pilot,  Pilot,  and  Mission 
Specialist  candidates  at  grades  GS-7 
through  15  in  the  Space  Shuttle 
Astronaut  program.  Employment  under 
this  authority  may  not  exceed  3  years. 

Section  213.3257  National  Credit 
Union  Administration 

(a)  Central  Liquidity  Facility.  (1)  All 
managerial  and  supervisory  positions  at 
pay  levels  greater  than  the  equivalent  of 
GS-13. 

Section  213.3259  ACTION 

(a)  Office  of  Domestic  and  Anti- 
Poverty  Operations.  (1)  Not  to  exceed  25 
positions  of  Program  Specialist  at  grades 
GS— 9  through  GS— 15. 

(b)  Office  of  Policy  and  Research.  (1) 
Three  positions  of  Program  Specialist  at 
grades  GS-7  through  GS-15. 

Section  213.3264  U.S.  Arms  Control 
and  Disarmament  Agency 

(a)  Twenty-five  scientific, 
professional,  emd  technical  positions  at 
grades  GS-12  through  GS-15  when 
filled  by  persons  having  special 
qualifications  in  the  fields  of  foreign 
policy,  foreign  affairs,  arms  control,  and 
related  fields.  Total  employment  under 
this  authority  may  not  exceed  4  years. 

Section  213.3274  Smithsonian 
Institution 

(a)  National  Zoological  Park.  (1)  Four 
positions  of  Veterinary  Intern,  GS-8/9/ 
11.  Employment  under  this  authority  is 
not  to  exceed  36  months. 

(b)  Freer  Gallery  of  Art.  (1)  Not  to 
exceed  four  positions  of  Oriental  Art 
Restoration  Specialist  at  grades  GS-9 
through  GS-15. 


Section  213.3276  Appalachian 
Regional  Coimnission 

(a)  Two  Program  Coordinators. 

Section  213.3278  Armed  Forces 
Retirement  Home 

(a)  Naval  Home,  Gulfport,  Mississippi. 

(1)  One  Resource  Management  Officer 
position  and  one  Public  Works  Officer 
position,  GS/GM-15  and  below. 

Section  213.3282  National  Foundation 
on  the  Arts  and  the  Humanities 

(a)  (Reserved). 

(b)  National  Endowment  for  the 
Humanities.  (1)  Humanities 
Administrator,  Reference  Materials 
Programs,  Division  of  Research 
Programs. 

(2)  Humanities  Administrator 
(Assistant  Director),  Humanities  Projects 
in  Higher  Education  Program,  Division 
of  Education  Programs. 

(3)  Deputy  to  the  Director,  Division  of 
Education  I^ograms. 

(4)  Director,  Division  of  Research 
Programs. 

(5)  Director,  Deputy  to  the  Director 
and  seven  positions  of  Humanities 
Administrators,  Division  of  State 
Programs. 

(6)  Director  and  Deputy  to  the 
Director,  Division  of  Fellowships  and 
Seminars. 

(7)  One  Humanities  Administrator, 
Fellowships  for  College  Teachers, 
Division  of  Fellowships  and  Seminars. 

(8)  Seven  Hiunanities  Administrators, 
Humanities  Projects  in  Media  Program, 
Division  of  Public  Programs. 

(9)  One  Humanities  Administrator, 
Humanities  Projects  in  Higher 
Education  Program,  Division  of 
Education  Programs. 

(10)  One  Assistant  Director  for  the 
Elementary  and  Secondary  Education 
Program,  Division  of  Education 
Programs. 

(11)  One  Assistant  Director  for  the 
Museums  and  Historical  Organizations 
Program,  Division  of  Public  Programs. 

(12)  Four  Humanities  Administrators, 
Museums  and  Historical  Organizations 
Program,  Division  of  Public  Programs. 

(13)  Five  Humanities  Administrators, 
Elementary  and  Secondary  Education 
Program,  Division  of  Education 
Programs. 

(14)  Director,  Division  of  Public 
Programs, 

(15)  Deputy  to  the  Director,  Division 
of  Public  Programs. 

(16)  One  Humanities  Administrator, 
Younger  Scholars  Programs,  Division  of 
Fellowships  and  Seminars. 

(17)  One  Humanities  Administrator, 
Public  Humanities  Projects,  Division  of 
Public  Programs. 
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(18)  Director,  Division  of  Education 
Programs. 

(19)  One  Humanities  Administrator 
(Assistant  Director),  Texts  Programs, 
Division  of  Research  Programs. 

(20)  One  Humanities  Administrator, 
Centers  for  Advanced  Study,  Division  of 
Research  Proems. 

(21)  One  Challenge  Grants  Officer. 

(22)  One  Assistant  Director, 

Humanities  Projects  in  Media  Program, 
Division  of  Public  Programs. 

(23)  One  Humanities  Administrator, 
Pubhcations  Program,  Division  of 
Research  Programs. 

(24)  Deputy  to  the  Director,  Division 
of  Research  Programs. 

(25)  One  Humanities  Administrator, 
Summer  Seminars  for  College  Teachers, 
Division  of  Fellowships  and  Seminars. 

(26)  Two  Humanities  Administrators, 
Humanities  Projects  in  Libraries  and 
Archives,  Division  of  Public  Programs. 

(27)  One  Humanities  Projects 
Assessment  Officer  and  one  Humanities 
Administrator,  Division  of  State 
Programs.  Outreach  Office. 

(28)  One  Humanities  Administrator, 
Public  Humanities  Projects,  Division  of 
Public  Programs. 

(29)  One  Humanities  Administrator, 
Interpretive  Research  Programs. 

Division  of  Research  Programs. 

(30)  One  Humanities  Administrator, 
Office  of  Challenge  Grants. 

(31)  (Reserved). 

(32)  One  Assistant  Director, 
Fellowships  Program,  Division  of 
Fellowships  and  Seminars. 

(33)  (Reserved). 

(34)  One  Humanities  Administrator, 
Humanities  Projects  in  Higher 
Education  Program,  Division  of 
Education  Programs. 

(35)  Two  Hiunanities  Administrators, 
Humanities  Projects  in  Higher 
Education  Program.  Division  of 
Education  Programs. 

(36)  Three  Humanities 
Administrators,  Humanities  Projects  in 
Higher  Education  Program,  Division  of 
Education  Programs. 

(37)  Two  Humanities  Administrators, 
Summer  Seminars  for  Secondary  School 
Teachers,  Division  of  Fellowships  and 
Seminars. 

(38)  One  Humanities  Administrator. 
Summer  Stipends,  Division  of 
Fellowships  and  Seminars. 

(39)  One  Humanities  Administrator, 
Travel  to  Collections,  Division  of 
Fellowships  and  Seminars. 

(40)  One  Humanities  Administrator, 
Translation  Program,  Reference  Works 
Program,  Division  of  Research  Programs. 

(41)  One  Humanities  Administrator, 
Editions  Program.  Reference  Work 
Program,  Division  of  Research  Programs. 

(42)  (Reserved). 


(43)  One  Humanities  Administrator, 
Foundations  of  American  Society 
Program,  Division  of  Fellowships  and 
Seminars. 

(44)  One  Humanities  Administrator, 
Humanities  Projects  in  Museums  and 
Historical  Organizations,  Division  of 
Public  Programs. 

(45)  Five  Humanities  Administrators, 
CKvision  of  Preservation  and  Access. 

(46)  Director,  Division  of  Preservation 
and  Access. 

(47)  One  Humanities  Administrator, 
Centers  for  Advanced  Study, 
International  Research,  and  Selected 
Areas,  Division  of  Research  Programs. 

(48)  Director,  Office  of  Planning  and 
Budget. 

(49)  One  Humanities  Administrator, 
Tools  Program,  Reference  Materials 
Program.  Division  of  Research  Programs. 

(50)  One  Humanities  Administrator. 
Division  of  Preservation  and  Access. 

(51)  One  Humanities  Administrator, 
Project  Research,  Interpretive  Research 
Program,  Division  of  Research  Programs. 

(52)  One  Humanities  Administrator. 
Humanities,  Science,  and  Technology 
Program,  Interpretive  Research  Program, 
Division  of  Research  Programs. 

(53)  One  Humanities  Administrator, 
Office  of  die  Assistant  Chairman  for 
Programs  and  Policy. 

(54)  Four  Humanities  Administrators. 
Office  of  the  Assistant  Chairman  for 
Programs  and  Policy. 

(55)  One  Humanities  Administrator, 
Fellowships  Program,  Division  of 
Fellowships  and  Seminars. 

(56)  One  Humanities  Administrator, 
Seminars  Program,  Division  of 
Fellowships  and  Seminars. 

(57)  One  Humanities  Administrator, 
Guides  Program,  Reference  Materials 
Program,  Division  of  Research  Programs. 

(58)  One  Humanities  Administrator, 
Public  Challenge  Grants  Program, 
Division  of  Public  Programs. 

(59)  One  Humanities  Administrator, 
Dissertation  Grants/Summer  Seminars 
for  College  Teachers,  Division  of 
Fellowsldps  and  Seminars. 

Section  213.3285  Pennsylvania 
Avenue  Development  Corporation 

(a)  One  position  of  Civil  Engineer 
(Construction  Manager). 

Section  21 3.3291  Office  of  Personnel 
Management 

(a)  Not  to  exceed  eight  positions  of 
Associate  Director  at  ffie  Executive 
Seminar  Centers  at  grades  GS-13  and 
GS-14.  Appointments  may  be  made  for 
any  p^od  up  to  3  years  and  may  be 
extended  wiffiout  prior  approval  for  any 
individuaL  Not  more  than  half  of  the 
authorized  faculty  positions  at  any  one 
Executive  Seminar  Center  may  be  filled 
imder  this  authority. 


(b)  Twelve  positions  of  faculty 
members  at  grades  GS-13  through  15,  at 
the  Fedoral  Executive  Institute.  Initial 
appointments  imder  this  authority  may 
be  made  for  any  period  up  to  3  years 
and  may  be  extended  in  1-,  2-,  or  3-year 
increments  indefinitely  thereafter. 

SdieduleC 

Section  213.3303  Executive  Office  of 
the  President 

Council  of  Economic  Advisers 

CEA  1  Secretary  to  the  Chairman 
CEA  4  Secretary  to  the  Chairman 
CEA  5  Secretary  to  a  Council  Member 
CEA  6  Secretary  to  a  Council  Member 

Council  on  Environmental  Quality 

CEQ  4  Confidential  Assistant  to  the 
Oiairman 

Office  of  Management  and  Budget 

OMB  59  Public  Afiairs  Assistant  to  the 
Director,  External  Affairs 
OMB  80  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Director 
OMB  81  Confidential  Assistant  to  the 
Deputy  Director 

OMB  89  Confidential  Assistant  to  the 
Controller 

OMB  92  Confidential  Assistant  to  the 
Associate  Director  for  Legislative 
Reference  and  Administration 
OMB  94  Confidential  Assistant  to  the 
Associate  Director  for  Economics 
and  Government 

OMB  95  Legislative  Assistant  to  the 
Director,  Office  of  Management  and 
Budget 

OMB  96  Confidential  Assistant  to  the 
Associate  Director  for  Human 
Resources 

OMB  97  Confidential  Assistant  to  the 
Administrator,  Office  of 
Information  and  Regulatory  Affairs 

Office  of  Science  and  Technology  Policy 

OSTP  16  Confidential  Assistant  to  the 
Director 

OSTP  17  General  Counsel  to  the 
Director 

OSTP  18  Special  Assistant  to  the 
Director 

OSTP  19  Assistant  to  the  Director  for 
Intergovernmental  A^irs  and 
Pohcy 

OSTP  21  Confidential  Assistant  to  the 
Associate  Director,  Technology 
Divisicm 

Office  of  the  United  States  Trade 
Representative 

USTR  30  Ccmfidential  Assistant  to  the 
Deputy  U.S.  Trade  Representative — 
Geneva 

USTR  35  Deputy  Assistant  to  the 

Assistant  U.S.  Trade  Representative 
for  Congressional  Affairs 
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USTR  36  Confidential  Assistant  to  the 
U.S.  Trade  Representative 
USTR  37  Confidential  Assistant  to  the 
General  Counsel 

USTR  38  Public  Affairs  Assistant  to 
the  Assistant  U.S.  Trade 
Representative  for  Public  Affairs 
USTR  39  Supervisory  Public  Affairs 
Specialist  to  the  Assistant  U.S. 

Trade  Representative  for  Public 
Affairs 

USTR  40  Confidential  Assistant  to  the 
Deputy  U.S.  Trade  Representative 
USTR  41  Confidential  Assistant  to  the 
Assistant  U.S.  Trade  Representative 
for  Intergovernmental  Affairs  and 
Public  Liaison 

USTR  42  Private  Sector  Liaison  to  the 
Assistant  U.S.  Trade  Representative 
for  Intergovernmental  Affairs  and 
Public  Liaison 

USTR  43  Private  Sector  Liaison  to  the 
Assistant  U.S.  Trade  Representative 
for  Intergovernmental  Affairs  and 
Public  Liaison 

USTR  44  Confidential  Assistant  to  the 
U.S.  Trade  Representative 
USTR  45  Congressional  Affairs 
Specialist  to  the  Assistant  U.S. 

Trade  Representative  for 
Congressional  Affairs 

President’s  Commission  on  White 
House  Fellowships 

PCWHF  4  Confidential  Assistant  to  the 
Director 

PCWHF  5  Associate  Director  to  the 
Director 

Section  21 3.3304  Department  of  State 

ST  81  Secretary  (Steno)  to  the 

Assistant  Secretary,  Bureau  of  Near 
Eastern  and  South  Asian  Affairs 
ST  117  Confidential  Clerk  to  the 
Secretary  of  State 

ST  252  Protocol  Officer  (Visits)  to  the 
Chief  of  Protocol 
ST  258  Secretary  (Steno)  to  the 
Inspector  General 

ST  271  Member,  Policy  Planning  Staff, 
to  the  Director,  Policy  Planning 
Staff 

ST  272  Staff  Assistant  to  the  Deputy 
Secretary  of  State 

ST  276  Member,  Policy  Planning  Staff, 
to  the  Director,  Policy  Planning 
Staff 

ST  278  Secretary  (Steno)  to  the 
Director,  Policy  Planning  Staff 
ST  295  Secretary  (Steno)  to  the 
Assistant  Secretary,  Bureau  of 
Consular  Affairs 

ST  319  Correspondence  Officer  to  the 
Principal  Deputy  Assistant 
Secretary  for  Legislative  Affairs 
ST  325  Correspondence  Officer  to  the 
Principal  Deputy  Assistant 
Secretary  for  Legislative  Affairs 


ST  328  Member,  Policy  Planning  Staff, 
to  the  Director,  Policy  Planning 
Staff 

ST  329  Staff  Assistant  to  the  Deputy 
Secretary  of  State 
ST  333  Secretary  (Typing)  to  the 
■  Deputy  Secretary  of  State 
ST  338  Research  Assistant  to  the 
Principal  Deputy  Assistant 
Secretary  for  Legislative  Affairs 
ST  351  Secretary  (Typing)  to  the 
Principal  Deputy  Assistant 
Secretary  for  Legislative  Affairs 
ST  352  Staff  Assistant  to  the  Director, 
Office  of  Public  Liaison 
ST  353  Secretary  (Typing)  to  the 
Assistant  Secretaiy 
ST  355  Secretary  (Typing)  to  the 
Assistant  Secretary 

ST  356  Member,  Policy  Planning  Staff 
to  the  Director,  Policy  Planning 
Staff 

ST  357  Staff  Assistant  to  the  Secretary 
of  State 

ST  358  Special  Assistant  to  the 
Secretary  of  State 

ST  359  Legislative  Officer  to  the  Under 
Secretary  for  Management 
ST  360  Staff  Assistant  to  the  Under 
Secretary  for  Management 
ST  361  Stan  Assistant  to  the  Under 
Secretary  for  Management 
ST  362  Special  Assistant  to  the  Under 
Secretary  for  Management 
ST  363  Special  Assistant  to  the 
Assistant  Secretary,  Bureau  of 
Economic  and  Business  Affairs 
ST  364  Special  Assistant  to  the 
Assistant  Secretary  for  African 
Affairs,  Bureau  of  African  Affairs 
ST  365  Special  Assistant  to  the  Legal 
Advisor 

ST  367  Protocol  Officer  (Visits)  to  the 
Foreign  Affairs  Officer/ Assistant 
Chief  of  Protocol 
ST  370  Special  Assistant  to  the 
Assistant  Secretary,  Bureau  of 
Public  Affairs 

ST  375  Staff  Assistant  to  the  Assistant 
Secretary,  Bureau  of  Public  Affairs 

Section  213.3305  Department  of  the 
Treasury 

TREA  39  Deputy  to  the  Assistant 
Secretary  to  the  Assistant  Secretary 
(Legislative  Affairs) 

TREA  139  Director,  Scheduling  and 
Advance  to  the  Coimselor  to  the 
Secretary  and  Chief  of  Staff 
TREA  170  Assistant  Director  to  the 
Deputy  Assistant  Secretary  for 
Administration 
TREA  189  Special  Assistant 

(Personnel)  to  the  Counselor  to  the 
Secretary  and  Chief  of  Staff 
TREA  199  Executive  Assistant  to  the 
Deputy  Secretary 
TREA  202  Director,  Office  of 
Legislative  Affairs  to  the  Senior 


Deputy  Assistant  Secretary  for 
Legislative  Affairs  « 

TREA  213  Special  Assistant  to  the 
Assistant  Secretary  for  Legislative 
Affairs 

TREA  219  Special  Assistant  to  the 
Assistant  Secretary  for  Economic 
Policy 

TREA  230  Staff  Assistant  to  the 
Director,  Office  of  Public  Affairs 
TREA  235  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Administration  and  Operations 
TREA  236  Staff  Assistant  to  the 

Deputy  Assistant  Secretary  (Public 
Liaison) 

TREA  244  Administrative  Assistant  to 
the  Director,  Office  of  Thrift 
Supervision 

TREA  250  Director,  Office  of  Public 
Affairs  to  the  Deputy  Assistant 
Secretary  (Public  Affairs) 

TREA  252  Coimselor  to  the  Chief 
Coimsel 

TREA  254  Review  Officer  to  the 
Executive  Secretary 

TREA  264  Senior  Policy  Analyst  to  the 
Deputy  Assistant  Secretary, 
Corporate  Finance 

TREA  277  Public  Affairs  Specialist  to 
the  Assistant  Secretary  for  Public 
Affairs  and  Public  Liaison 
TREA  284  Director,  Office  of  Business 
Liaison  to  the  Deputy  Assistant 
Secretary  (Public  Liaison) 

TREA  288  Deputy  Assistant  Secretary 
to  the  Assistant  Secretary  for 
Management 

TREA  290  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Administration 

TREA  291  Special  Assistant  to  the 
Assistant  Secretary  for  Management 
TREA  293  Deputy  to  the  Assistant 
Secretary  (Legislative  Affairs) 

TREA  311  Special  Assistant  to  the 
Deputy  Secretary 

TREA  312  Confidential  Assistant  to 
the  Deputy  Secretary 
TREA  313  Confidential  Assistant  to 
the  Secretary 

TREA  314  Public  Affairs  Specialist  to 
the  Assistant  Secretary  (Public 
Affairs  and  Public  Liaison) 

TREA  315  Special  Assistant  to  the 
Coimselor  to  the  Secretary 
TREA  316  Public  Affairs  Specialist  to 
the  Director,  Office  of  Public  Affairs 
TREA  317  Staff  Assistant  to  the 
Director  of  Scheduling  and 
Advance 

TREA  318  Staff  Assistant  to  the 
Director,  Office  of  Legislative 
Affairs 

TREA  319  Confidential  Assistant  to 
the  Commissioner  of  Customs 
TREA  320  Staff  Assistant  to  the 
Assistant  Secretary  for  Economic 
Policy 
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TREA  321  Confidential  Staff  Assistant 
to  the  Under  Secretary  for 
International  Afiairs 
TREA  322  Staff  Assistant 

(Correspondence  Review)  to  the 
Executive  Secretary  and  Senior 
Adviser 

Section  213.3306  Department  of 
Defense 

DOD  5  Private  Secretary  to  the  Deputy 
Secretary 

DOD  19  Personal  and  Confidential 
Assistant  to  the  Assistant  Secretary 
for  Program  Analysis 
EXDD  22  Personal  and  Confidential 
Assistant  to  the  Assistant  to  the 
Secretary  of  Defense  for  Atomic 
Energy 

DOD  23  Confidential  Assistant  to  the 
Military  Assistant  to  the  Secretary 
of 

DOD  24  Chauffeur  to  the  Secretary  of 
Defense  " 

DOD  33  Personal  Secretary  to  the 
Depu^  Secretary  of  Defense 
COD  34  ravate  Secretary  to  the 
Principal  Deputy  Assistant 
Secretary  for  International  Security 
Afiairs 

DOD  35  Confidential  Assistant  to  the 
Special  Assistant  to  the  Secretary 
and  Deputy  Secretary  of  Defense 
DOD  54  Private  Secretary  to  a  Judge, 
U.S.  Court  of  Military  Appeals 
DOD  56  Private  Secretary  to  a  Judge, 
U.S.  Court  of  Military  Appeals 
DOD  62  Management  Officer  to  the 
Chairman,  President's  Intelligence 
Oversight  Board 

DOD  66  mvate  Secretary  to  the 
Physician  to  the  President 
DOD  75  Chauffeur  to  the  Deputy 
Secretary  of  Defense 
DOD  89  Secretary  (Typing)  to  the 
Principal  Deputy  Assistant 
Secretary  for  Public  Afiairs 
DOD  101  Private  Secretary  to  the 
Director  of  Net  Assessment 
DOD  119  Private  Secrete^  to  the 
Principal  Deputy  Assistant 
Secretary  for  Program  Analysis  and 
Evaluation 

DOD  174  Private  Secretary  to  the 
Under  Secretary  for  Policy 
DOD  175  Personal  and  Confidential 
Assistant  to  a  Judge,  U.S.  Court  of 
Military  Appeals 

DOD  205  Personal  and  Confidential 
Assistant  to  a  Judge,  U.S.  Court  of 
Military  Appeals 

DOD  217  Personal  and  Confidential 
Assistant  to  the  Assistant  Secretary 
for  Command,  Control, 
Commimications  and  Information 
EKDD  241  Personal  and  Confidential 
Assistant  to  the  Assistant  Secretary 
for  International  Security  Policy 
DOD  255  Personal  and  Confidential 
Assistant  to  the  Deputy  Secretary 


DOD  270  Private  Secretary  to  the 

Director,  Strategic  Defense  Initiative 
Organization 

DOD  283  Confidential  Assistant  to  the 
Special  Assistant  to  the  Secretary 
Diefense  for  Public  Afiairs 
DOD  295  Confidential  Assistant  to  the 
Assistant  Secretary  for  Force 
Management  and  Personnel 
DOD  298  Confidential  Assistant  to  the 
Under  Secretary  of  Defense 
DOD  314  Personal  and  Confidential 
Assistant  to  the  Under  Secretary  for 
Acqvusition 

DOD  318  Private  Secretary  to  the 
Assistant  Secretary 
DOD  320  Executive  Assistant  to  the 
Secretary  of  Defense 
DOD  321  Stafi  Assistant  to  the 

Assistant  to  the  Vice  President  for 
National  Security  Afiairs 
DOD  332  Personal  and  Confidential 
Assistant  to  the  Assistant  Secretary 
of  Defense  (Regional  Security) 

DOD  334  PubUc  Afiairs  Specialist  to 
the  Special  Assistant  to  the 
Secretary  for  Public  Afiairs 
DOD  335  Public  Afiairs  Specialist  to 
the  Special  Assistant  to  the 
Secretary  for  Public  Afiairs 
DOD  355  Special  Assistant  for 
Strategic  Modernization  to  the 
Assistant  Secretary  for  Legislative 
Afiairs 

DOD  359  Private  Secretary  to  the 
Principal  Deputy  Assistant 
Secretary  of  Defense  (Special 
Operations/Low  Intensity  Conflict) 
DOD  361  Special  Assistant  for 
Production  and  Logistics  and 
Energy  to  the  Assistant  Secretary  of 
Defense  for  Legislative  Afiairs 
DOD  368  Personal  and  Confidential 
Assistant  to  the  Assistant  Secretary 
of  Defense  for  Legislative  Afiairs 
DOD  370  Personal  and  Confidential 
Assistant  to  the  Principal  Deputy 
Under  Secretary  for  Acquisition 
DOD  380  Director  of  Protocol  to  the 
Secretary 

DOD  386  Personal  and  Confidential 
Assistant  to  the  Assistant  Secretary 
for  Reserve  Afiairs 
DOD  392  Private  Secretary  to  the 
Under  Secretary  of  Defense  for 
Acquisition 

DOD  399  Stafi  Assistant  to  the 

Director,  Humanitarian  Assistance 
DOD  401  Personal  wd  Confidential 
Assistant  to  a  Juage,  U.S.  Court  of 
Military  Appeals 

DOD  402  Private  Secretary  to  a  Judge, 
U.S.  Court  of  Military  Appeals 
DOD  404  Private  Secretary  to  a  Judge, 
U.S.  Court  of  Military  Appeals 
DOD  405  Personal  and  Confidential 
Assistant  to  a  Judge,  U.S.  Court  of 
Military  Appeals 


DOD  409  Personal  and  Confidential 
Assistant  to  a  Judge,  U.S.  Court  of 
Military  Appeals 

DOD  410  Private  Secretary  to  a  Judge, 
U.S.  Court  of  Military  Appeals 
DOD  412  Law  Clark  to  the  Cmef  Judge, 
U.S.  Court  of  Military  Appeals 
DOD  415  Private  Secretary  to  the 
General  Counsel 

DOD  417  Special  Assistant  to  the 
Deputy  Assistant  Secretary  (Global 
Afiairs) 

DOD  423  Stafi  Assistant  to  the 
Secretary  of  Defense 
DOD  424  Paralegal  Specialist  to  a 
Judge,  U.S.  Court  of  Military 
Appeals 

DOD  425  Paralegal  Specialist  to  a 
Judge,  U.S.  Court  of  Military 
Appeals 

DOD  426  Paralegal  Specialist  to  the 
Chief  Judge,  U.S.  Court  of  Military 
Appeals 

EKDD  427  Paralegal  Specialist  to  the 
Chief  Judge,  U.S.  Court  of  Military 
Appeals 

DOD  428  Public  Afiairs  Specialist  to 
the  Special  Assistant  to  the 
Secretary  of  Defense  for  Public 
Afiairs 

DOD  429  Paralegal  Specialist  to  a 
Judge,  U.S.  Court  of  Military 
Appeals 

DOD  430  Confidential  Assistant  to  the 
Special  Assistant  to  the  Secretary  of 
Diefense 

DOD  431  Paralegal  Specialist  to  the 
Chief  Judge,  U.S,  Qjxirt  of  Military 
Appeals 

DOD  432  Personal  and  Confidential 
Assistant- to  the  Assistant  Secretary 
of  Defense  (Democracy  and 
Peacekeeping) 

Section  213.3307  Department  of  the 
Army 

ARMY  3  Secretary  (OA)  to  the 

Assistant  Secretary  (Manpower  and 
Reserve  Afiairs) 

ARMY  5  Secretary  (Steno)  to  the 
Assistant  Secretary  Installations, 
Logistics  and  Environment) 

ARMY  17  Secretary  (Typing)  to  the 
Assistant  Secretary  (Civil  Works) 
ARMY  21  Secretary  (Steno)  to  the 
General  Counsel 
ARMY  59  Stafi  Assistant  to  the 
Secretary  of  the  Army 

Section  213.3308  Department  of  the 
Navy 

NAV  2  Stafi  Assistant  to  the  Secretary 
of  the  Navy 

NAV  5  Private  Secretary  to  the 
Assistant  Secretary  for  Financial 
Management 

NAV  24  Private  Secretary  to  the , 
Assistant  Secretary  for  Manpower 
and  Reserve 
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NAV  30  Staff  Assistant  to  the  Deputy 
Under  Secretary  for  Policy 
NAV  46  Private  Secretary  to  the 
Assistant  Secretary  for  Research, 
Development  and  Acquisition 
NAV  47  Special  Assistant  to  the 
Assistant  to  the  Vice  President  and 
Chief  of  Staff  to  Mrs.  Goto 

Section  213.3309  Department  of  the 
Airforce 

AF  1  Secretary  (Steno)  to  the  Secretary 
of  the  Air  Force 

AF  2  Secretary  (Steno)  to  the  Under 
Secretary  of  the  Air  Force 
AF  S  Secretary  (Steno)  to  the  Assistant 
Secretary  (Acquisition) 

AF  6  Secretary  (StKio)  to  the  Assistant 
Secretary  (Mwpower  and  Reserve 
Affairs,  bistallations  and 
Environment) 

AF  8  Secretary  (Steno)  to  the  General 
Counsel 

AF  22  Secretary  (Steno  and  OA)  to  the 
Assistant  to  the  Vice  President  for 
National  Security  Affairs 
AF  29  Confidential  Assistant  to  the 
Secretare  of  the  Air  Force 
AF  31  Staff  Assistant  (Typing)  to  the 
Assistant  to  the  Vice  President  for 
National  Security  Affairs 
AF  36  Special  Assistant  to  the 

Assistant  to  the  Vice  President  for 
National  Security  Affairs 
AF  39  Secretary  (Steno)  to  the 
Assistant  Secretary  (Financial 
Management  and  Comptroller) 

Section  21 3.3310  Department  of 
Justice 

JUS  140  Attorney  Advisor  to  the 
Assistant  Attorney  General 
JUS  166  Special  Assistant  to  the 
Attorney  General 
JUS  231  Special  Assistant  to  the 
Assistant  Attorney  General 
JUS  266  Special  Affairs  Assistant  to 
the  Deputy  Director,  Office  of 
Policy  and  Communications 
JUS  274  Special  Assistant  to  the 
Assistant  Attorney  General 
JUS  410  Deputy  Dir^or  to  the 
Director,  Office  of  Policy  and 
Communications 

Section  213.3312  Department  of  the 
Interior 

INT  426  Press  Secretary  to  the  Director 
of  Communications 
INT  427  Deputy  Director  to  the 
Director  of  Communications 
INT  428  Special  Assistant  to  the 
Secretary  of  the  Interior 
INT  430  Special  Assistant  to  the 
Assistant  to  the  Secretary 
INT  431  Special  Assistant  to  the 
Assistant  Secretary  for  Policy, 
Management  and  Budget 
INT  432  Scheduler  to  the  Assistant  to 
the  Secretary 


INT  433  Deputy  Director  for  House 
Liaison  to  the  Assistant  to  the 
Secretary,  Office  of  Congressional 
and  Legislative  Affairs 
INT  434  Deputy  Director  for  Senate 
Liaison  to  the  Assistant  to  the 
Secretary,  Office  of  Congressional 
and  Legislative  Affairs 
INT  435  Special  Assistant  to  the 
Secretary  of  the  Interior 
INT  436  Special  Assistant  to  the 

Assistant  to  the  Secretary,  Office  of 
Congressional  and  Legislative 
Affairs 

INT  437  Special  Assistant  to  the 
Assistant  to  the  Secretary 
INT  438  Special  Assistant  to  the 
Director,  Bureau  of  Land 
Management 

INT  439  Special  Assistant  to  the 
Director,  Bureau  of  Land 
Management 

INT  440  Special  Assistant  to  the 
Assistant  Secretary  Policy, 
Management  and  Budget 
INT  441  Special  Assistant  to  the 
Assistant  to  the  Secretary 
INT  442  Special  Assistant  to  the 
Director,  National  Paries  Service 
INT  444  Deputy  Director  for 

Legislative  and  Intergovernmental 
Affairs  to  the  Assistant  to  the 
Secretary,  Office  of  Congressional 
and  Legislative  Affairs 
INT  445  Special  Assistant  to  the 
Assistant  Secretary  •  Water  and 
Science 

INT  446  Special  Assistant  to  the 
Director,  Bureau  of  Land 
Management 

INT  447  Special  Assistant  to  the 
Assistant  to  the  Secretary 
INT  448  Special  Assistant  to  the 
Commissioner  of  Reclamation 
INT  449  Special  Assistant  to  the 
Director,  United  States  Fish  & 
Wildlife  Service 

INT  450  Special  Assistant  to  the 
Director,  United  States  Fish  k 
Wildlife  Service 

Section  213.3313  Department  of 
Agriculture 

AGR  26  Confidential  Assistant  to  the 
Administrator,  Farmers  Home 
Administration 

AGR  27  Confidential  Assistant  to  the 
Administrator,  Farmers  Home 
Administration 

AQl  56  Private  Secretary  to  the 
Assistant  Secretary  for 
Congressional  Relations 
AGR  76  Confidential  Assistant  to  the 
Assistant  Secretary  for  Marketing 
and  Inspection  Services 
AGR  79  Confidential  Assistant  to  the 
Administrator,  Farmers  Home 
Administration 


AGR  103  Confidential  Assistant  to  the 
Administrator,  Foreign  Agricultural 
Service 

AGR  106  Confidential  Assistant  to  the 
Assistant  Secretary  for 
Congressional  Relations  to  the 
Assistant  Secretary  for 
Congressional  Relations 
AGR  118  Confidential  Assistant  to  the 
Assistant  Secretary  for 
Congressional  Relations 
AGR  131  Private  Secretary  to  the 
Assistant  Secretary  for  Natural 
Resources  and  Environment 
AGR  139  Staff  Assistant  to  the 
Secretary  of  Agriculture 
AGR  163  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Secretary 
AGR  184  Staff  Assistant  to  the 
Secretary  of  Agriculture 
AGR  187  Confidential  Assistant  to  the 
Assistant  Secretary  for  Food  and 
Consiimer  Services 
AGR  194  Private  Secretary  to  the 
Under  Secretary  for  Small 
Community  and  Rural  Development 
AGR  201  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Secretary 
AGR  203  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Secretary 
AGR  218  Confidential  Assistant  to  the 
Assistant  Secretary  for 
Administration 

AGR  242  Confidential  Assistant  to  the 
Assistant  Secretary  for 
Congressional  Relations 
AGR  243  Confidential  Assistant  to  the 
Director,  Office  of  Public  Affairs 
AGR  258  Confidential  Assistant  to  the 
Administrator,  Foreign  Agricultural 
Service 

AGR  263  Confidential  Assistant  to  the 
Assistant  Secretary  for  Natural 
Reso\irce8  and  Environment 
AGR  287  Confidential  Assistant  to  the 
Administrator,  Foreign  Agricultural 
Service 

AGR  295  Confidential  Assistant  to  the 
Assistant  Secretary  for 
Congressional  Relations 
AGR  300  Confidential  Assistant  to  the 
Manager,  Federal  Crop  Insurance 
Corporation 

AGR  313  Special  Assistant  to  the 
Administrator,  Farmers  Home 
Administration 

AGR  314  Confidential  Assistant  to  the 
Director,  Intergovernmental  Affairs 
AGR  322  Director,  “AG  in  Classroom” 
Program  to  the  Administrator, 
Farmers  Home  Administratioa 
AGR  330  Confidential  Assistant  to  the 
Director,  Office  of  Public  Affairs 
AGR  336  Confidential  Assistant  to  the 
Secretary  of  Agriculture 
AGR  337  Special  Assistant  to  the 
Deputy  Administrator,  Farmers 
Home  Administration 
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AGR  339  Confidential  Assistant  to  the 
Administrator,  Food  and  Nutrition 
Service 

AGR  343  Confidential  Assistant  to  the 
Director,  Office  of  Public  Affairs  • 
AGR  347  Confidential  Assistant  to  the 
Deputy  Director,  Office  of  PubUc 
Affairs 

AGR  353  Speech  Writer  to  the 
Director,  Office  of  Public  Affairs 
AGR  356  Staff  Assistant  (Typing)  to 
the  Secretary  of  Agriculture 
AGR  366  Confidentid  Assistant  to  the 
Administrator.  Food  and  Nutrition 
Service 

AGR  373  Staff  Assistant  to  the 
Assistant  Secretary  for 
Congressional  Relations 
AGR  377  Regional  Director.  West 
Virginia  Region,  to  the 
Administrator,  Rural  Development 
Administration 

AGR  378  Confidential  Assistant  to  the 
Director  of  Public  Liaison.  Office  of 
the  Secretary 

AGR  385  Confidential  Assistant  to  the 
Deputy  Director,  Office  of  the 
Executive  Secretariat 
AGR  386  Assistant  Regional  Director 
(Vicksbiirg,  MS)  to  the  Regional 
Director,  Rural  Development 
Administration 

AGR  387  Confidential  Assistant  to  the 
Director.  Office  of  Public  Affairs 
AGR  388  Staff  Assistant  to  the  Chief, 
Soil  Conservation  Service 
AGR  389  Confidential  Assistant  to  the 
Director,  Office  of  Public  Affairs 
AGR  390  Staff  Assistant  to  the 
Secretary  of  Agricultiire 
AGR  391  Private  Secretary  to  the 
Deputy  Secretary 

Section  21 3.3314  Department  of 
Commerce 

COM  4  Confidential  Assistant  to  the 
Chief  of  Staff 

COM  19  Private  Chauffeur  to  the 
Secretary 

COM  20  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for 
A(^inistration 

COM  161  Confidential  Assistant  to  the 
Deputy  Under  Secretary  for 
International  Trade,  International 
Trade  Administration 
COM  190  Director,  Office  of 
Congressional  Affairs  to  the 
Assistant  Secretary  for 
Commimications  and  Information 
COM  194  Special  Assistant  to  the 
Under  Secretary,  National  Oceanic 
and  Atmospheric  Administration 
COM  268  Executive  Assistant  to  the 
Counsellor  and  Chief  of  Staff 
COM  277  Special  Assistant  to  the 
Director  of  Public  Affairs 
COM  282  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 


Legislative  and  Intergovernmental 
Affairs 

COM  290  Confidential  Assistant  to  the 
Director,  Office  of  Business  Liaison 
COM  291  Confidential  Assistant  to  the 
Director  of  Public  Affairs 
COM  292  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Intergovernmental  Affairs 
COM  306  Confidential  Assistant  to  the 
Assistant  Secretary  for  Legislative 
and  Intergovernmental  Affairs 
COM  314  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Wffite  Ho\ise  Liaison 
COM  344  Congressional  Liaison 
Specialist  to  the  Director,  Office  of 
L^slative  and  Intergovernmental 
Affairs 

COM  350  Deputy  Director  to  the 

Director,  Office  of  Business  Liaison 
COM  354  Confidential  Assistant  to  the 
Assistant  Secretary  for 
Commimications  and  Information, 
National  Telecommunications  and 
Information  Administration 
COM  359  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for 
International  Economic  Policy, 
International  Trade  Administration 
COM  368  Congressional  Affsdrs 
Specialist  to  the  Director, 
Congressional  Affairs  Di^sion 
COM  380  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Import  Administration. 
International  Trade  Administration 
COM  400  Confidential  Assistant  to  the 
Deputy  Under  Secretary, 
International  Trade  Administration 
COM  416  Director,  Office  of  Consumer 
Affairs  to  the  Secretary  of 
Commerce 

COM  418  Confidential  Assistant  to  the 
Under  Secretary  for  Economic 
Affairs 

CXDM  419  Confidential  Assistant  to  the 
Under  Secretary  for  International 
Trade.  International  Trade 
Administration 

COM  420  Special  Assistant  to  the 
Director  General  of  the  United 
States  and  Foreign  Commercial 
Service.  International  Trade 
Administration 

COM  452  Confidential  Assistant  to  the 
Chief  of  Staff 

COM  467  Confidential  Assistant  to  the 
Chief  of  Staff 

COM  469  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for 
WMte  House  Liaison 
COM  470  Confidential  Assistant  to  the 
Assistant  Secretary  for  Legislative 
and  Intergovernmental  Affairs 
(DOM  485  Confidential  Assistant  to  the 
Chief  of  Staff 

COM  486  Speechwriter  to  the  Director 
of  Public  Affairs 


COM  511  Confidential  Assistant  to  the 
Assistant  Secretary  for  Oceans  and 
Atmosphere,  National  Oceanic  and 
Atmospheric  Administration 
COM  519  Special  Assistant  to  the 
General  Counsel 

COM  527  Executive  Assistant  to  the 
Secreta^ 

COM  538  special  Assistant  and  Chief 
of  Protocol  to  the  Chief  of  Staff 
COM  539  Special  Assistant  to  the 
Chief  of  Staff 

COM  540  Confidential  Assistant  to  the 
Deputy  Executive  Secretary 
COM  541  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Investigations,  International  Trade 
Administration 

COM  542  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Economic  Development,  Economic 
Development  Administration 
COM  543  Confidential  Assistant  to  the 
Director,  Office  of  Public  Affairs, 
International  Trade  Administration 
COM  544  Special  Assistant  to  the 
Under  Secretary  for  International 
Trade,  International  Trade 
Administration 

COM  545  Director,  Secretariat  Staff  to 
the  Deputy  Executive  Secretary 
COM  546  Confidential  Assistant  to  the 
Deputy  Executive  Secretary 
COM  547  Confidential  Assistant  to  the 
Director  of  Public  Affairs 

Section  21 3.3315  Department  of  Labor 
LAB  3  Special  Assistant  to  the 
Secretary  of  Labor 

LAB  17  Intergovernmental  Officer  to 
the  Director,  Office  of 
Intergovernmental  Affairs 
LAB  25  Associate  Director  for 
Congressional  Affairs  to  the 
Assistant  Secretary  for 
Congressional  and 
Intergovernmental  Affairs 
LAB  44  Legislative  Officer  to  the 
Assistant  Secretary  for 
Congressional  and 
Intergovernmental  Affairs 
LAB  93  Special  Assistant  to  the  Chief 
of  Staff 

LAB  130  Special  Assistant  to  the 
Secretary  of  Labor 
LAB  132  Associate  Director  for 
Congressional  Affairs  to  the 
Assistant  Secretary  for 
Congressional  and 
Intergovernmental  Affairs 
LAB  161  Special  Assistant  to  the  Chief 
Economist 

LAB  172  Special  Assistant  to  the 
Deputy  Secretary. 

LAB  177  Confidential  Assistant  to  the 
Secretary  of  Labor 

LAB  199  L^slative  Assistant  to  the 
Assistant  Secretaiv  for 
Congressional  ancl 
Intergovernmental  Affairs 


50594 


Federal  Register  /  Vol.  58,  No.  186  /  Tuesday,  September  28,  1993  /  Notices 


LAB  229  Legislative  Officer  to  the 
Assistant  Secretary  for 
Congressional  and 
Intergovernmental  Affairs 
LAB  234  Legislative  Officer  to  the 
Assistant  Secretary  for 
Congressional  and 
Intergovernmental  A^irs 
LAB  235  Associate  Directm  for 
Congressional  Affairs  to  the 
Assistant  Secretary  for 
Congressional  and 
Intergovernmental  Affairs 
LAB  252  Special  Assistant  to  the 
Secretary  Chief  of  Staff 
LAB  253  Staff  Assistant  to  the  Chief  of 
Staff 

LAB  260  Special  Assistant  to  the  Chief 
of  Staff 

Section  213.3316  Department  of 
Health  and  Human  Services 

HHS  2  Special  Assistant  to  the  Chief  of 
Staff 

HHS  17  Director  of  Scheduling  to  the 
Chief  of  Staff 

HHS  31  Special  Assistant  to  the 
Secretary  of  Health  and  Human 
Services 

HHS  331  Special  Assistant  to  the 
Administrator,  Health  Care 
Financing  Administration 
HHS  344  Congressional  Liaison 
Specialist  to  the  Deputy  Assistant 
for  Legislation  (Congressional 
Liaison) 

HHS  359  (^ngressional  Liaison 
Specialist  to  the  Deputy  Assistant 
Secretary  for  Le^slation 
HHS  361  Congressional  Liaison 
Specialist  to  the  Deputy  Assistant 
Secretary  for  Legislation 
(Congressional  liaison) 

HHS  374  Confidential  Assistant  to  the 
Executive  Secretary 

HHS  446  Special  Assistant  to  the  Chief 
of  Staff 

HHS  457  Special  Assistant  to  the 
Deputy  Secretary 

HHS  513  Confidential  Assistant  to  the 
Administrator,  Health  Care 
Financing  Administration 
HHS  519  Speechwriter  to  the  Director  of 
Speechwriting 

HHS  539  Special  Assistant  to  the 
General  Counsel 

HHS  545  Special  Assistant  to  the 
Associate  Commissioner  for  Public 
Affeurs. 

HHS  556  Director  of  Speechwriting  to 
the  Deputy  Assistant  Secretary  for 
Public  Affairs  (Media) 

HHS  558  Executive  Assistant  to  the 
Assistant  Secretary  for  Public 
Affairs 

HHS  570  Confidential  Assistant 
(Advance)  to  the  Director  of 
Scheduling,  Office  of  the  Secretary 
HHS  572  Deputy  Director  to  the 

Director  of  Communication,  Office 


of  the  Assistant  Secretary  for  Public 
Affairs 

HHS  585  Special  Assistant 

(Speechwriting)  to  the  Director  of 
Speech  writing 

HHS  589  Speechwriter  to  the  Deputy 
Assistant  Secretary  for  Public 
Affairs  (Media) 

HHS  594  Confidential  Assistant 

(Advance)  to  the  Director,  Office  of 
Advance 

HHS  606  Special  Assistant  for  Policy 
to  the  Deputy  Commissioner  for 
Policy 

HHS  607  Special  Assistant  to  the ' 
Secretary  of  Health  and  Human 
SorvicBS 

HHS  608  Senior  Advisor  to  the 
Assistant  Secretary  for  Planning 
and  Evaluation. 

HHS  609  Special  Initiatives 
Coordinator  to  the  Assistant 
Secretary  for  Public  Affairs 

HHS  610  Executive  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Aging  (Operations) 

Section  213.3317  Department  of 

Education 

EDU 1  Special  Assistant  to  the 
Assistant  Secretarv  for 
Intergovernmental  and  Interagency 
Affairs 

EDU  3  Confidential  Assistant  to  the 
Chief  of  Staff 

EDU  4  Deputy  Secretary’s  Regional 
Representative,  Region  IV  (Atlanta, 
GA)  to  the  Secretary’s  Regional 
Representative,  Region  IV,  Office  of 
Intergovernmental  and  Interagency 
Affairs 

EDU  5  Confidential  Assistant  to  the 
Assistant  Secretary  for 
Intergovernmental  and  Interagency 
Affairs 

EDU  6  Confidential  Assistant  to  the 
Assistant  Secretary  for 
Intergovernmental  and  Interagency 
Affairs 

EDU  8  Confidential  Assistant  to  the 
Director,  Scheduling  and  Briefing 
Staff 

EDU  10  Confidential  Assistant  to  the 
Chief  of  Staff 

EDU  11  Confidential  Assistant  to  the 
Chief  of  Staff 

EDU  12  Confidential  Assistant  to  the 
Chief  of  Staff 

EDU  13  Special  Assistant  to  the  Chief 
of  Staff 

EDU  16  Confidential  Assistant  to  the 
Director,  Executive  Secretariat 

EDU  17  Confidential  Assistant  to  the 
Deputy  Secretary 

EDU  19  Special  Assistant  to  the 
Secretary  of  Education 

EDU  20  Steward  to  the  Secretary  of 
Education 

EDU  23  Confidential  Assistant  to  the 
Deputy  Secretary 


EDU  24  Confidential  Assistant  to  the 
Director,  Office  of  Public  Affairs 
EDU  25  Confidential  Assistant  to  the 
Director.  Scheduling  and  Briefing 
Staff 

EDU  29  Special  Assistant  to  the 
Assistant  Secretary,  Office  of 
Postsecondary  Education 
EDU  30  Director,  Scheduling  and 
Briefing  Staff  to  the  Chief  of  Staff 
EDU  31  Special  Assistant  to  the 
Secret^  of  Education 
EDU  33  Special  Assistant  to  the  Chief 
of  Staff 

EDU  35  Special  Assistant  to  the 
Assistant  Secretary  for 
Intergovernmental  and  Interagency 
Affairs 

EDU  36  Special  Assistant  to  the 
Assistant  Secretary  for 
Intergovernmental  and  Interagency 
Affairs 

EDU  37  Special  Assistant  to  the 
Secretary  of  Education 
EDU  38  Special  Assistant  to  the 
Assistant  Secretary  for 
Intergovernmental  and  Interagency 
Affairs 

EDU  40  Confidential  Assistant  to  the 
Chief  of  Staff 

EDU  41  Confidential  Assistant  to  the 
Assistant  Secretary  for 
Intergovernmental  and  Interagency 
A&irs 

EDU  42  Confidential  Assistant  to  the 
Assistant  Secretary  for  Elementary 
and  Secondary  Education 
EDU  43  Confidential  Assistant  to  the 
Assistant  Secretary  for 
Intergovernmental  and  Interagency 
Affairs 

EDU  44  Special  Assistant  to  the 
Assistant  Secretary,  Office  of 
Educational  Research  and 
Improvement 

EDU  46  Special  Assistant  to  the 
Director,  Office  of  Public  Affairs 
EDU  47  Confidential  Assistant  to  the 
Chief  of  Staff 

EDU  49  Confidential  Assistant  to  the 
Chief  of  Staff 

EDU  54  Confidential  Assistant  to  the 
Assistant  Secretary,  Office  of 
Postsecondary  Education 
EDU  63  Special  Assistant  to  the  Chief 
of  Staff 

EDU  70  Confidential  Assistant  to  the 
Assistant  Secretary  for  Legislation 
and  Congressional  A&irs 
EDU  73  Confidential  Assistant  to  the 
Coimselor  to  the  Secretary 
EDU  75  Confidential  Assistant  to  the 
Assistant  Secretary  for 
Intergovernmental  and  Interagency 
Affairs 

EDU  93  Confidential  Assistant  to  the 
Director  of  Scheduling  and  Briefing 
Staff 
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EDU  99  Special  Assistant  to  the 

Assistant  Secretary,  Office  of  Civil 
Rights 

EDU  126  Confidential  Assistant  to  the 
Special  Assistant,  Office  of  the 
Secretary 

EDU  205  Special  Assistant  to  the 
Secretary  of  Education 
EDU  308  Confidential  Assistant  to  the 
Director,  Corporate  Liaison  Staff 
EDU  386  Deputy  Chief  of  Staff  to  the 
Chief  of  Staff,  Office  of  the 
Secretary 

Section  213.3318  Environmental 
Protection  Agency 

EPA  135  Chief  Scheduler  to  the  Chief  of 
Staff 

EPA  152  Special  Assistant  to  the 
Administrator 

EPA  153  Confidential  Assistant  to  the 
Administrator 

EPA  154  Special  Assistant  to  the 
Administrator 

EPA  155  Congressional  Liaison 
Specialist  to  the  Associate 
Administrator 

EPA  156  Special  Assistant  to  the 
Associate  Administrator  for 
Communications,  Education  and 
Public  Affairs 

EPA  158  Research  Assistant  to  the 
Administrator 

EPA  160  Director,  Congressional  Liaison 
Division  to  the  Associate 
Administrator  for  Congressional 
and  Legislative  Affairs 
EPA  161  Deputy  Director  to  the 
Director,  Congressional  Liaison 
Division 

EPA  162  Congressional  Liaison 
Assistant  to  the  Director  of 
Congressional  Liaison 

Section  213.3319  Administrative 
Conference  of  the  United  States 

ACUS  2  Confidential  Assistant  to  the 
Chairman 

ACUS  4  Confidential  Assistant  to  the 
Chairman 

Section  213.3320  Inter-American 
Foundation 

LAP  14  Special  Assistant  to  the 
President 

LAP  15  Counselor  to  the  President 

Section  213.3322  Interstate  Commerce 
Commission 

ICC  6  Confidential  Assistant  to  a 
Commissioner 

ICC  60  Staff  Advisor  (Economic)  to  a 
Commissioner 

ICC  62  Staff  Advisor  (Management]  to 
a  Commissioner 
ICC  63  Secretary  (Typing)  to  a 
Commissioner 

ICC  65  Special  Assistant  to  the 
Commissioner 


ICC  66  Confidential  Assistant  to  a 
Commissioner 

ICC  67  Special  Assistant  to  the 
Director,  Office  of  Congressional 
and  Legislative  Affairs 
ICC  68  Confidential  Assistant  to  the 
Chairman  of  the  Interstate 
Commerce  Commission 

Section  213.3323  Federal 
Communications  Commission 

PCC 11  Special  Assistant  to  the 
Director,  Office  of  Public  Affairs 

Section  213.3325  United  States  Tax 
Court 

TCOUS  40  Secretary  and  Confidential 
Assistant  to  the  Judge 
TCOUS  41  Secretary  and  Confidential 
Assistant  to  the  Judge 
TCOUS  42  Secretary  and  Confidential 
Assistant  to  the  Judge 
TCOUS  43  Secretary  and  Confidential 
Assistant  to  the  Judge 
TCOUS  44  Secretary  and  Confidential 
Assistant  to  the  Judge 
TCOUS  45  Secretary  and  Confidential 
Assistant  to  the  Judge 
TCOUS  46  Secretary  and  Confidential 
Assistant  to  the  Judge 
TCOUS  47  Secretary  and  Confidential 
Assistant  to  the  Judge 
TCOUS  48  Secretary  and  Confidential 
Assistant  to  the  Judge 
TCOUS  49  Secretary  and  Confidential 
Assistant  to  the  Judge 
TCOUS  50  Secretary  and  Confidential 
Assistant  to  the  Judge 
TCOUS  51  Secretary  and  Confidential 
Assistant  to  the 

TCOUS  52  Secretary  and  Confidential 
Assistant  to  the  Judge 
TCOUS  53  Secretary  and  Confidential 
Assistant  to  the  Judge 
TCOUS  54  Secretary  and  Confidential 
Assistant  to  the  Judge 
TCOUS  55  Secretary  and  Confidential 
Assistant  to  the  Judge 
TCOUS  56  Secretary  and  Confidential 
Assistant  to  the  Judge 
TCOUS  57  Secretary  and  Confidential 
Assistant  to  the  Judge 
TCOUS  58  Secretary  and  Confidential 
Assistant  to  the  Judge 
TCOUS  59  Secretary  and  Confidential 
Assistant  to  the  Judge 
TCOUS  60  Secretary  and  Confidential 
Assistant  to  the  Judge 
TCOUS  61  Secretary  and  Confidential 
Assistant  to  the  Judge 
TCOUS  62  Secretary  and  Confidential 
Assistant  to  the  Judge 
TCOUS  63  Secretary  and  Confidential 
Assistant  to  the  Judge 
TCOUS  64  Secretary  and  Confidential 
Assistant  to  the  Judge 
TCOUS  65  Secretary  and  Confidential 
Assistant  to  the  Judge 
TCOUS  66  Trial  Clerk  of  the  Judge 


TCOUS  68  Trial  Clerk  of  the  Judge 
TCOUS  69  Trial  Clerk  to  the  Judge 
TCOUS  70  Tried  Clerk  to  the  Judge 
TCOUS  71  Trial  Clerk  to  the  Judge 
TCOUS  72  Trial  Clerk  to  the  Judge 
TCOUS  73  Trial  Clerk  to  the  Judge 
TCOUS  74  Trial  Clerk  to  the  Judge 
TCOUS  75  Trial  Clerk  to  the  Judge 
TCOUS  76  Trial  Clerk  to  the  Judge 
TCOUS  77  Trial  Clerk  to  the  Judge 
TCOUS  79  Trial  Clerk  to  the  Judge 
TCOUS  80  Trial  Clerk  to  the  Judge 
TCOUS  81  Secretary  and  Confidential 
Assistant  to  the  Judge 
TCOUS  82  Secretary  and  Confidential 
Assistant  to  the  Judge 

Section  213.3327  Department  of 
Veterans  Affairs 

VA  71  Executive  Assistant  to  the 
Secretary  of  Veterans  Affairs 
VA  72  Special  Assistant  to  the 
Assistant  Secretary  for 
Congressional  Affairs 
VA  73  Special  Assistant  to  the 
Secretary  of  Veterans  Affairs 
VA  74  Special  Assistant  to  the 
Secretary  of  Veterans  Affairs 
VA  75  Special  Assistant  to  the 

Assistant  Secretary  for  Public  and 
Intergovernmental  Affairs 
VA  76  Special  Assistant  to  the 
Assistant  Secretary  for 
Congressional  Affairs 
VA  77  Special  Assistant  to  the 

Director,  National  Cemetery  System 

Section  213.3328  United  States 
Information  Agency 

USIA  14  Special  Assistant  to  the 

Associate  Director,  Bureau  of  Policy 
and  Programs 

USIA  26  Special  Assistant  to  the 

Associate  Director,  Bureau  of  Policy 
and  Programs 

USIA  54  Special  Assistant  to  the 

Associate  Director,  Bureau  of  Policy 
USIA  67  Chief,  Volimtary  Visitors 
Division  to  the  Director,  Office  of 
International  Visitors,  Bureau  of 
Educational  and  Ciiltural  Affairs 
USIA  93  Program  Officer  to  the  Deputy 
Director,  Office  of  European  Affairs 
USIA  99  Staff  Assistant  to  the  Chief  of 
Staff 

USIA  112  Special  Assistant  to  the 
Director,  Office  of  Program 
Coordination  and  Development, 
Bureau  of  Policy  and  Programs 
USIA  116  Special  Projects  Officer  to 
the  Director,  Office  of  Special 
Projects 

USIA  118  Senior  Advisor  to  the 

Director,  United  States  Information 
Agency 

USIA  124  Special  Assistant  to  the 
Associate  Director  for  Programs, 
Bureau  of  Policy  and  Programs 
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Section  213.3330  Securities  and 
Exchange  Commission 

SEC  4  Confidential  Assistant  to  a 
Commissioner 

SEC  5  Confidential  Assistant  to  a 
Commissioner 

SEC  6  Confidential  Assistant  to  the 
Commissioner 

SEC  8  Secretary  (Steno)  to  the  Chief 
Accountant 

SEC  9  Secretary  {Typing)  to  the 
General  Coxmsel 

SEC  11  Confidential  Assistant  to  the 
Chairman 

SEC  16  Secretary  (Steno)  to  the 

Director,  Division  of  Enforcement 
SEC  18  Secretary  (Steno)  to  the 
Director,  Division  of  Investment 
Management 

SEC  19  Secret^  (Typing)  to  the 
Director,  Division  of  Corporation 
Finance 

SEC  24  Secretary  (Typing)  to  the  Chief 
Coimsel 

SEC  25  Research  Specialist  to  the 
Chairman 

SEC  27  Secretary  (OA)  to  the  Director, 
Office  of  International  Afiairs 
SEC  29  Secretary  (Typing)  to  the 
Deputy  Director  of  Marketing 
Regulations 

SEC  31  Public  Affairs  Specialist  to  the 
Director  of  Public  Affairs 
SEC  32  Confidential  Assistant  to  the 
Director  of  Public  Affairs 
SEC  33  Confidential  Assistant  to  the 
Regional  Administrator,  New  York 
Regional  Office 

Section  213.3331  Department  of 
Energy 

DOE  77  Staff  Assistant  to  the  Secretary 
of  Energy 

EKDE  106  Confidential  Assistant  to  a 
Member,  Federal  Energy  Regulatory 
Commission 

DOE  248  Executive  Assistant  to  the 
Chairman  of  the  Federal  Energy 
Regulatory  Commission 
DOE  255  Attorney-Adviser  (Public 
Utilities)  to  the  Member 
DOE  430  Senior  Policy  Specialist  to 
Director,  Office  of  News  Production 
Relations 

DOE  490  Director  of  Scheduling  and 
Logistics  to  the  Secretary  of  Energy 
DOE  571  Intergovernmental  Affairs 
Speciahst  to  the  Deputy  Assistant 
Swretary  for  Intergovernmental 
Affairs 

DOE  572  Staff  Assistant  to  the  Chief  of 
Staff 

DOE  573  Staff  Assistant  to  the 
Director,  Office  of  Public  Affairs 
DOE  574  Confidential  Assistant  to  the 
Chief  of  Staff 

DOE  575  Special  Assistant  to  the  Chief 
of  Staff 


DOE  576  Director,  Office  of 

Scheduling  and  Logistics  to  the 
Secretary  of  Energy 
DOE  577  Staff  Assistant  to  the 
Assistant  Secretary  for  Policy, 
Planning  and  Program  Evaluation 
DOE  578  Speech  Writer  to  the  Director 
of  Public  Affairs 

DOE  579  Deputy  Press  Secretary  to  the 
Director  of  Public  Affairs 

Federal  Energy  Regulatory  Commission 

FERC 1  Executive  Assistant  to  the 
Chairman 

FERC  2  Attorney  Advisor  to  the 
Chairman 

FERC  3  Confidential  Assistant  to  a 
Member 

Section  213.3331  National  Mediation 
Board 

NMB  52  Confidential  Assistant  to  a 
Branch  Member 

NMB  53  Confidential  Assistant  to  a 
Chairman 

Section  213.3332  Small  Business 
Administration 

SBA  18  Special  Assistant  to  the 
Administrator 

SBA  58  Special  Assistant  to  the  Chief 
of  Staff 

SBA  59  Deputy  Assistant 
Administrator  for  Public 
Communications  to  the 
Administrator 

SBA  90  Confidential  Assistant  to  the 
Administrator  of  the  Small  Business 
Administration 

SBA  126  Special  Assistant  to  the 
Assistant  Administrator  for  Public 
Communications 

SBA  141  Special  Assistant  to  Assistant 
Deputy  Administrator  for  Business 
Development 

SB  A 1 5 1  Director  of  External  Affairs  to 
the  Administrator 
SBA  152  Deputy  Director  of 

Intergovernmental  Affairs  to  the 
Chief  of  Staff 

SBA  159  Special  Assistant  to  the 

Associate  Deputy  Administrator  for 
Business  Development 
SBA  165  Special  Assistant  to  the 
Administrator  for  District 
Operations 

SBA  166  Staff  Assistant  to  the  Chief  of 
Staff 

SBA  167  Special  Assistant  to  the 
Administrator 

Section  213.3333  Federal  Deposit 
Insurance  Corporation 

FDIC  2  Secretary  to  a  Member 
FDIC  7  Director  of  Corporate 

Commimication  to  ffie  Director  of 
Congressional  Relations 


Section  213.3334  Federal  Trade 
Commission 

FTC  2  Director,  Office  of  Public  Affairs 
to  the  Chairman 
FTC  6  Director,  Office  of 

Congressional  Relation  to  the 
Chairman 

FTC  14  Congressional  Liaison 
Specialist  to  the  Chairman 
FTC  18  Executive  Secretary  to  the 
Chairman 

FTC  19  Congressional  Liaison 

Specialist  to  the  Director,  Office  of 
Congressional  Relations 
FTC  20  Special  Assistant  to  a 
Conunissioner 

Section  213.3337  General  Services 
Administration 

GSA  63  Special  Assistant  to  the 
Associate  Administrator  for 
Business,  Industry  &  Government 
Affairs 

GSA  89  Gongressional  Liaison  Officer 
to  the  Associate  Administrator  for 
Gongressional  and 
Intergovernmental  Affairs 
GSA  93  Special  Assistant  to  the 
Administrator 

GSA  94  Congressional  Relations 
Officer  to  the  Associate 
Administrator,  Office  of 
Congressional  and 
Intergovernmental  Affairs 
GSA  105  Special  Assistant  to  the 
Associate  Administrator  for  Public 
Affairs 

GSA  106  Specied  Assistant  to  the 
Associate  Administrator  for  Public 
Affairs 

GSA  113,  Senior  Advisor  (Region  1 — 
Boston,  MA)  to  the  Regional 
Director 

Section  213.3339  U.S.  International 
Trade  Commission 

FTC  1  Confidential  Assistant  to  a 
Commissioner 

ITC  3  Staff  Assistant  (Economics)  to  a 
Commissioner 

ITC  5  Confidential  Assistant  to  a 
Commissioner 

ITC  6  Staff  Assistant  (Legal)  to  a 
Commissioner 

ITC  7  Staff  Assistant  (Economics)  to  a 
Commissioner 

ITC  13  Staff  Assistant  (Economics)  to  a 
Commissioner 

ITC  14  Staff  Assistant  (Legal)  to  a 
Commissioner 

ITC  15  Confidential  Assistant  to  a 
Commissioner 

rrc  17  Staff  Assistant  (Legal)  to  a 
Commissioner 

ITC  18  Confidential  Assistant  to  a 
Commissioner 

ITC  19  Staff  Assistant  (Economics)  to  a 
Commissioner 
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ITC  20  Staff  Assistant  (Economics]  to  a 
Commissioner 

ITC  22  Staff  Assistant  (Legal)  to  a 
Commissioner 

ITC  24  Staff  Assistant  (Legal)  to  a 
Commissioner 

ITC  25  Staff  Assistant  to  the  Chairman 
ITC  26  Staff  Assistant  to  a 
Commissioner 
ITC  29  Staff  Assistant  to  a 
Commissioner 

ITC  31  Executive  Assistant  to  a 
Commissioner 

ITC  32  Special  Assistant  to  a 
Commissioner 

rrC  33  Special  Assistant  to  a 
Commissioner 

ITC  34  Staff  Assistant  (Legal)  to  a 
Commissioner 

ITC  30  Confidential  Assistantto  a 
Commissioner 

Section  21 3.3340  National  Archives 
and  Records  Administration 

NARA  3  Presidential  Diarist  to  the 
Archivist  of  the  United  States 

Section  213.3341  National  Labor 
Relations  Board 

NLRB  9  Confidential  Assistant  to  the 
General  Counsel 

Section  213.3342  Export-Import  Bank 
of  the  United  States 

EXIM  2  Administrative  Assistant  to 
the  President  and  Chairman 
EXIM  3  Administrative  Assistant  to 
the  Director 

EXIM  12  Personal  and  Confidential 
Assistant  to  the  First  Vice  President 
and  Vice  President 

EXIM  30  Administrative  Assistant  to 
the  Director 

EXIM  38  Assistant  to  the  Chairman 
and  President 

EXIM  39  Assistant  to  the  Chairman 
and  President 

EXIM  40  Assistant  to  the  Chairman 
and  President 

EXIM  41  Confidential  Assistant  to 
President  and  Chairman 

Section  213.3343  Farm  Credit 
Administration 

FCA  1  Special  Assistant  to  the 
Chairman 

FCA  6  Executive  Assistant  to  a 
'  Member 

FCA  8  Secretary  to  the  Chairman 
FCA  11  Special  Assistant  to  a  Member 
FCA  13  Special  Assistant  to  a  Member 
FCA  14  Director,  Office  of 

Congressional  and  Public  Affairs  to 
the  Chairman 

Section  213.3344  Occupational  Safety 
and  Health  Review  Commission 

OSHRC  3  Confidential  Assistant  to  the 
Member  (Commissioner) 


OSHRC  11  Counselor  to  a  Member 

Section  213.3348  National 
Aeronautics  and  Space  Adniinistration 

NASA  22  Special  Assistant  to  the 
Associate  Administrator  for 
Legislative  Afiairs 

NASA  23  Public  Affairs  Specialist  to 
the  Administrator 

Section  213.3351  Federal  Mine  Safety 
and  Health  Review  Commission 

FM  1  Secretary  (Steno)  to  a 
Commissioner 

FM  3  Confidential  Assistant  to  the 
Chairman  of  the  Federal  Mine 
Safety  and  Health  Review 
Commission 

FM  7  Attorney  Advisor  (General)  to  a 
Commissioner 

FM  8  Attorney  Advisor  (General)  to  a 
Commissioner 

FM  16  Confidential  Assistant  to  the 
Vice  Chairman 

Section  213.3352  Government  Printing 
Office 

GPO  3  Congressional  and  Public 

Affairs  Officer  to  the  Public  Printer 

Section  213.3356  Commission  on  Civil 
Rights 

CCR  12  Special  Assistant  to  a 
Commissioner 

CCR  13  Special  Assistant  to  a 
Commissioner 

CCR  15  Special  Assistant  to  a 
Commissioner 

CCR  23  Special  Assistant  to  a 
Commissioner 

CCR  29  Special  Assistant  to  a 
Commissioner 

CCR  30  Special  Assistant  to  a 
Commissioner 

CCR  32  Special  Assistant  to  the 
Commissioner 

Section  213.3357  National  Credit 
Union  Administration 

NCUA  12  Executive  Assistant  to  the 
Vice  Chairman 

NCUA  18  Special  Assistant  to  the 
Chairman 

NCUA  20  Executive  Assistant  to  a 
Board  Member 

NCUA  21  Secretary  (Typing)  to  a 
Board  Member 

Section  213.3359  ACTION 

ACT  89  Special  Assistant  to  the 
DepuW  Secretary 

ACT  90  Confidential  Assistant  to  the 
Special  Assistant  to  the  Director 
ACT  91  Special  Assistant  to  the 
Special  Assistant  to  the  Director 
ACT  92  Confidential  Assistant  to  the 
Special  Assistant  to  the  Director 
ACT  93  Special  Assistant  to  the 

Assistant  Director  of  Vista/Student 
Community  Service  Programs 


ACT  94  Special  Assistant  to  the 
Director  of  Action 

Section  213.3360  Consumer  Product 
Safety  Commission 

CPSC  7  Special  Assistant  (Legal)  to  a 
Commissioner 

CPSC  12  Special  Assistant  (Legal)  to  a 
Chairman 

CPSC  16  Director  of  Congressional 
Relations  to  the  Chairman 
CPSC  23  Special  Assistant  to  a 
Commissioner 

CPSC  38  Staff  Assistant  to  the 
Chairman 

CPSC  23  Staff  Assistant  to  the 
Chairman 

CPSC  38  Staff  Assistant  to  the 
Chairman 

CPSC  48  Secretary  (OA)  to  the 
Chairman 

CPSC  49  Special  Assistant  to  a 
Commissioner 

CPSC  50  Staff  Assistant  to  a 
Commissioner 

Section  213.3364  U.S.  Arms  Control 
and  Disarmament  Agency 

ACDA  2  Secretary  (Steno)  to  the 
Deputy  Director  for  Nuclear  and 
Weapons  Control 
ACDA  5  Secretary  (Steno)  to  the 
Assistant  Director  for  Nuclear  and 
Weapons  Control 

ACDA  17  Secretary  (OA  and  Steno)  to 
the  Director 

ACDA  20  Special  Assistant  to  the 
Director  of  Public  Affairs 
ACDA  27  Special  Assistant  to  the 
Director 

Section  213.336  Federal  Maritime 
Commission 

FMC  5  Counsel  to  a  Commissioner 
FMC  9  Secretary  (Steno)  to  a 
Commissioner 

FMC  10  Special  Assistant  to  a 
Commissioner 

FMC  26  Executive  Assistant  to  the 
Chairman 

FMC  29  Administrative  Assistant  to 
the  Chairman 

Section  213.3368  Agency  for 
International  Development 

AID  124  Special  Assistant  to  the 

Administrator  to  the  Administrator 
of  the  Agency  for  International 
Development 

Section  213.3371  Office  of 
Government  Ethics 

OGE  2  Executive  Secretary  to  the 
Director 

Section  213.3377  Equal  Employment 
Opportunity  Commission 

EEOC  5  Confidential  Assistant  to  a 
Member 
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EEOC  9  Special  Assistant  to  the 
Chairman 

EEOC  17  Special  Assistant  to  a 
Member 

EEOC  18  Media  Contact  Specialist  to 
the  Acting  Director  for  the  Office  of 
Commimications  and  Legislative  . 
Affairs 

EEOC  23  Special  Assistant  to  a 
Member 

Section  213.3379  Commodity  Futures 
Trading  Commission 

CFTC  4  Administrative  Assistant  to  a 
Commissioner 

CFTC  5  Administrative  Assistant  to  a 
Commissioner 

CFTC  21  Governmental  Affairs  Officer 
to  the  Chairman 

CFTC  25  Economist  to  a  Conunissioner 
CFTC  26  Special  Assistant  to  a 
Commissioner 

CFTC  27  Special  Assistant  to  a 
Commissioner 

Section  213.3382  National  Endowment 
for  the  Arts 

NEA  68  Attorney  Advisor  to  the 
Chairman 

Section  213.3384  Department  of 
Housing  and  Urban  Development 

HUD  33  Legislative  Officer  to  the 
Deputy  Assistant  Secretary  for 
Legislation 

HUD  35  Legislative  Officer  to  the 
Deputy  Assistant  Secretary  for 
Legislation 

HUD  37  Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional 
Relations 

HUD  45  Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional 
Relations 

HUD  60  Director,  Office  of  Executive 
Scheduling  to  the  Assistant 
Secretary  for  Administration 
HUD  64  St^  Assistwt  to  the  Assistant 
Secretary  for  Commimity  Planning 
and  Development 

HUD  65  Staff  Assistant  to  the  Assistant 
Secretary  for  Community  Planning 
and  Development 
HUD  120  Special  Assistant 

(Speechwriter)  to  the  Assistant 
Secretary  for  I^blic  Affairs 
HUD  187  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Single  Family  Housing,  Federal 
Hoxising  Commission 
HUD  192  Special  Assistant  to  the 
Secretary  of  Housing  and  Urban 
Development 

HUD  198  Special  Assistant  to  the 
Secretary  of  Housing  and  Urban 
Development 


HUD  203  Legislative  Officer  to  the 
Deputy  Assistant  Secretary  for 
L^islation 

HUD  208  Senior  Intergovernmental 
Relations  Officer  to  the  Deputy 
Assistant  Secretary  for 
Intergovernmental  Relations 
HUD  247  Special  Assistant  to  the 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner 
HUD  249  Intergovernmental  Relations 
Specialist  to  the  Deputy  Assistant 
Secretary  for  Intergovernmental 
Relations 

HUD  259  Special  Assistant  to  the 
Secretary  of  Housing  and  Urban 
Development 

HUD  280  Special  Assistant  to  the 
Assistant  Secretary  for  Commimity 
Planning  and  Development 
HUD  281  Special  Assistant  to  the 
Regional  Administrator  {New  York) 
HUD  289  Deputy  Assistant  Secretaiy 
for  Operations  to  the  Assistant 
Secretary  for  Community  Planning 
and  Development 

HUD  335  Deputy  Assistant  Secretary 
for  Economic  Development  to  the 
Assistant  Secretary  for  Community 
Plannli^  and  Development 
HUD  341  fecial  Assistant  to  the 
Secretary  of  Housing  and  Urban 
Development 

HUD  363  Special  Assistant  to  the 
Assistant  Secretary  for  Policy 
Development  £uid  Research 
HUD  373  Special  Assistant  (Speedi 
Writer)  to  the  Assistant  Secretary 
for  Public  Affairs 

HUD  381  ■  Special  Assistant  to  the 
Secretary  of  Housing  and  Urban 
Development 

HUD  387  Staff  Assistant  to  the 
Assistant  Secretary  for  Public 
Affairs 

HUD  401  Special  Assistant  to  the 
Assistant  Secretary  for  Housing. 
Federal  Housing  Commissioner 
HUD  412  Special  Assistant  to  the 
Secretary  of  Housing  and  Urban 
Development 

HUD  421  Assistant  Director  to  the 
Director,  Executive  Secretariat, 
Office  of  Administration 
HUD  436  Staff  Assistant  to  the 
Director,  Office  of  Executive 
Scheduling 

HUD  446  Senior  Intergovernmental 
Relations  Officer  to  the  Deputy 
Assistant  Secretary  for 
Intergovernmental  Relations 
HUD  447  Special  Assistant  to  the 
Assistant  Secretary  for 
Administration 

HUD  448  Special  Assistant  to  the 
Assistant  Secretary  for 
Administration 

HUD  449  Legislative  Assistant  to  the 
Deputy  Assistant  Secretary  for  ' 
Legislation 


HUD  450  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Federal  Relief-South  Dade  Coimty 
(Miami,  FL) 

HUD  451  Special  Assistant  for  Labor 
Relations  to  the  Secretary  of 
Housing  and  Urban  Development 

Section  21 3.3391  Office  of  Personnel 
Management 

0PM  7  Deputy  Director  to  the  Director. 

Office  of  Congressional  Relations 
0PM  62  Confidential  Assistant  to  the 
Director.  Office  of  Personnel 
Management 

0PM  63  Confidential  Assistant  to  the 
Director,  Office  of  Congressional 
‘  Relations 

Section  21 3.3392  Federal  Labor 
Relations  Authority 

FLRA  5  Executive  Assistant  to  a 
Member 

FLRA  7  Confidential  Affairs  and 
Public  Information  Officer  to  the 
Chairman 

Section  213.3393  Pension  Benefit 
Guaranty  Corporation 

PBGC  6  Confidential  Assistant  to  the 
Executive  Director 

PBGC  7  Assistant  Executive  Director 
for  Legislative  Affairs  to  the 
Executive  Director 
PBGC  11  Special  Assistant  to  the 
Deputy  Executive  Director  and 
Chief  Financial  Officer 
PBGC  12  Staff  Assistant  to  the  Deputy 
Executive  Director 
PBGC  14  Special  Assistant  to  the 
Deputy  Executive  Director  and 
Chief  Financial  Officer 

Section  213.3394  Department  of 
Transportation 

DOT  148  Associate  Director  of  Media 
Relations  and  Special  Projects  to 
the  Assistant  to  the  Secretary  and 
Director  of  Public  Affairs 
DOT  241  Congressional  Liaison  Officer 
to  Coordinator,  Office  of  the 
Assistant  Secretary  for 
Governmental  Affairs 
DOT  271  Special  Assistant  to  the 
Administrator,  Federal  Aviation 
Administration 

DOT  274  Special  Assistant  to  the 
Associate  Director  for  Media 
Relations  and  Special  Projects 
DOT  287  Scheduling  Assistant  to  the 
Chief  of  Staff 

DOT  320  Special  Assistant  to  the 
Secretary  of  Transportation 
DOT  324  Scheduling  Assistant  to  the 
.  Chief  of  Staff 

DOT  349  Special  Assistant  to  the 
.  Associate  Administrator  for  Motor 
Carriers,  Federal  Highway 
Administration. 
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DOT  350  Director,  Executive 
Secretariat  to  the  Secretary 

Section  213.3395  Federal  Emergency 
Management  Agency 

FEMA  46  Special  Assistant  to  the 
Associate  Director,  State  and  Local 
Programs  and  Support  Directorate 
FEMA  52  Supervisory  Public  AiFfairs 
Specialist  to  the  Director,  Federal 
Emergency  Management  Agency 

Section  213.3396  National 
Transportation  Safety  Board 

NTSB  1  Special  Assistant  to  a  Board 
Member 

NTSB  2  Secretary  (Typing)  to  the 
Chairman 

NTSB  25  Special  Assistant  to  a  Board 
Member  , 

NTSB  30  Confidential  Assistant  to  the 
Chairman 

NTSB  31  Confidential  Assistant  to  a 
Board  Member 

NTSB  32  Confidential  Assistant  to  a 
Board  Member 

NTSB  34  Confidential  Assistant  to  a 
Board  Member 
NTSB  92  Director,  Office  of 
Congressional  and 
Intergovernmental  Relations,  to  the 
Chairman 

NTSB  102  Special  Assistant  to  a  Board 
Member 

NTSB  105  Special  Assistant  to  the 
Chairman 

NTSB  106  Director,  Public  Affairs  to 
the  Chairman 

Section  213.3399  Commission  on 
National  and  Community  Service 

CNCS  1  Staff  Assistant  to  the 
Executive  Director 
CNCS  2  Staff  Assistant  to  the 
Executive  Director 
CNCS  3  Staff  Assistant  to  the 
Executive  Director 
Office  of  Personnel  Management. 

Lorraine  A.  Green, 

Deputy  Director. 

(FR  Doc.  93-23657  Filed  9-27-93;  8:45  am] 
BILUNO  CODE  6325-01-^ 


Excepted  Service 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  imder  Schedules  A 
and  B,  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
Civil  Service  Rule  VI,  Exceptions  from 
the  Competitive  Service. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sherry  Turpenoff,  (202)  606-0950. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Management  published  its 


last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  part  213  on  August  30, 1993  (58  FR 
45539).  Individual  authorities 
established  or  revoked  under  Schedules 
A  and  B  and  established  imder 
Schedule  C  between  August  1  emd 
August  31, 1993,  appear  in  the  listing 
below.  Future  notices  will  be  published 
on  the  foiirth  Tuesday  of  each  month,  or 
as  soon  as  possible  thereafter.  A 
consolidated  listing  of  all  authorities  as 
of  June  30  each  year,  is  also  published. 

Schedule  A 

The  following  exceptions  were 
established: 

African  Development  Foundation 

>■  Two  Financial  Analyst  positions,  GS- 
501-12,  and  one  Research  Specialist 
position,  GS-301-13,  requiring  indepth 
professional  and  cultural  knowledge  of 
African  grassroots  development. 

Effective  August  17, 1993. 

Department  of  the  Army 

Not  to  exceed  500  Medical  and  Dental 
Intern,  Resident  and  Fellow  positions, 
whose  incumbents  are  training  under 
graduate/medical  education  programs  in 
Army  Medical  Department  facilities 
worldwide,  and  whose  compensation  is 
fixed  under  5  U.S.C.  5351-5356. 
Employment  under  this  authority  may 
not  exceed  4  years,  unless  extended 
with  prior  approval  of  0PM.  Effective 
August  24, 1993. 

Schedule  B 

No  Schedule  B  authorities  were 
established  or  revoked  during  August 
1993. 

Schedule  C 
Action 

Special  Assistant  to  the  Assistant 
Ehrector,  VISTA  and  Student 
Commimity  Service  Programs.  Effective 
August  2, 1993. 

Special  Assistant  to  the  Director  of 
Public  Affairs.  Effective  August  5, 1993. 

Commission  on  Civil  Rights 

Special  Assistant  to  the 
Commissioner.  Effective  August  25, 
1993. 

Department  of  Agriculture 

Confidential  Assistant  to  the  Manager, 
Federal  Crop  Insurance  Corporation. 
Effective  August  10, 1993. 

Confidential  Assistant  to  the  Director. 
Office  of  Public  Liaison.  Effective 
August  10, 1993. 

Staff  Assistant  to  the  Chief,  Soil 
Conservation  Service.  Effective  August 

10. 1993. 


Confidential  Assistant  to  the  Manager. 
Federal  Crop  Insurance  Corporation. 
Effective  August  10, 1993. 

Confidential  Assistant  to  the 
Administrator,  Farmers  Home 
Administration.  Effective  August  16, 
1993. 

Confidential  Assistant  to  the 
Administrator,  Rural  Development 
Administration.  Effective  August  16, 
1993. 

Confidential  Assistant  to  the 
Administrator,  Agricultural  Marketing 
Service.  Effective  August  16, 1993. 

Staff  Assistant  to  the  Assistant 
Secretary  for  Congressional  Relations. 
Effective  Au^st  17, 1993. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Congressional  Relations. 
Effective  August  17, 1993. 

Confidential  Assistant  to  the 
Administrator.  Farmers  Home 
Administration.  Effective  August  27, 
1993. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Congressional  Relations. 
Effective  August  27, 1993. 

Staff  Assistant  to  the  Assistant 
Secretary  for  Congressional  Relations. 
Effective  August  27, 1993. 

Confidential  Assistant  to  the  Manager, 
Federal  Crop  Insurance  Corporation. 
Effective  Au^st  27, 1993. 

Confidential  Assistant  to  the 
Administrator,  Food  and  Nutrition 
Service.  Effective  August  27. 1993. 

Department  of  Commerce 

Congressional  Affairs  Officer  to  the 
Assistant  Director  for  Communications. 
Bureau  of  the  Census.  Effective  August 

2. 1993. 

Director  of  Legislative  and 
Intergovernmental  Affairs  to  the  Deputy 
Under  Secretary  for  Travel  and  Tourism, 
U.S.  Travel  and  Tourism 
Administration.  Effective  August  2, 

1993. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Trade 
Development,  International  Trade 
Administration.  Effective  August  2, 
1993. 

Special  Assistant  to  the  Counsellor  to 
the  Secretary.  Effective  August  2, 1993. 

Confidential  Assistant  to  the  Director, 
Office  of  Public  Affairs.  Effective  August 

2. 1993. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Africa.  Near  East 
and  South  Asia.  Effective  August  3. 
1993. 

Special  Assistant  to  the  Assistant 
Secretary  for  Communications  and 
Information,  National 
Telecommunications  and  Information 
Administration.  Effective  August  5, 
1993. 
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Confidential  Assistant  to  the  Director, 
Office  of  External  Affairs.  Effective 
August  5, 1993. 

Director,  Office  of  Legislative  and 
Intergovernmental  Afbirs  to  the  Under 
Secretary  for  International  Trade, 
International  Trade  Administration. 
Effective  August  11, 1993. 

Confidential  Assistant  to  the  Director, 
Office  of  Public  Affiurs.  Effective  August 

11. 1993. 

Special  Assistant  to  the  Deputy 
Secretary  of  Commerce.  Effective 
August  i6, 1993. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Service 
Industries  and  Finance.  Effective  August 

17. 1993. 

Confidential  Assistant  to  the  Deputy 
Assistant  Secretary  for  Trade 
Development,  International  Trade 
Administration.  Effective  August  17, 

1993 

Chief,  Legislative  and 
Intergovernmental  A^rs  Division  to 
the  Assistant  Director  for  External 
Affairs,  Minority  Business  Development 
Agency.  Effective  August  23, 1993. 

Confidoitial  Assistant  to  the  Deputy 
Director  of  External  Affairs  and  Director 
of  Advance.  Effective  August  23, 1993. 

Director  of  Public  Affa^  to  the 
Deputy  Under  Secretary  for  Travel  and 
Tourism,  U.S.  Travel  and  Tourism 
Administratimi.  Effective  August  27, 
1993. 

Special  Assistant  to  the  Director, 

Office  of  Space  Commerce.  Effective 
August  27, 1993. 

Confidential  Assistant  to  the  Under 
Secretary,  International  Trade 
Administration.  Effective  August  27, 
1993. 

Department  (^Education 

Confidential  Assistant  to  the  Deputy 
Secretary.  Effective  August  2, 1993. 

Special  Assistant  to  ffie  Chief  of  Staff. 
Effective  August  2, 1993. 

Confidential  Assistant  to  the  General 
Counsel.  Effective  August  5, 1993. 

Director,  Historically  Black  Colleges 
and  Universities  Staff  to  the  Assistant 
Secretary,  Office  of  Postsecondary 
Education.  Effective  August  5, 1993. 

Confidential  Assistant  to  the  Director, 
Corporate  Liaison  Staff,  Office  of  the 
Deputy  Secretary.  Effective  Augxist  11, 
1993. 

Special  Assistant  (Special  Advisor, 
HBCU)  to  the  Director,  Historically 
Black  Colleges  and  Universities  Staff. 
Effective  Augi^  11, 1993. 

Special  Assistant  to  the  Assistant 
Secretary,  Office  of  Policy  and  Planning. 
Effective  August  16, 1993. 

Special  Assistant  to  the  Secretary  of 
Education.  Effective  August  16, 1993. 


Director,  Corporate  Liaison  Staff,  to 
the  Deputy  Setrotary  of  Education. 
Effective  August  16, 1993. 

Special  Assistant  to  the  Assistant 
Seoetary,  Office  for  Civil  Ri^ts. 
Effective  August  24, 1993. 

Department  of  Energy 

Staff  Assistant  to  the  Assistant 
Secretary  for  Energy  Efficiency  and 
Renewable  Energy.  Effective  August  5, 
1993. 

Staff  Assistant  to  the  Director,  Office 
of  Intelligence  and  National  Security. 
Effective  August  10, 1993. 

Special  Assistant  to  the  Deputy 
Secretary  for  Scheduling  and  Logistics 
to  the  Deputy  Secretary  of  Energy. 
Effective  August  23, 1993. 

Department  of  Health  and  Human 
Sendees 

Confidential  Assistant  to  the 
Executive  Secretary.  Effective  August  2, 
1993. 

Special  Assistant  to  the  Director, 

Office  of  Public  Affairs,  Administration 
for  Children  and  Families.  Effective 
August  24, 1993. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Aging.  Effective  August  27, 
1993. 

Special  Assistant  to  the  Director  of 
Conununications.  Effective  August  27. 
1993. 

Special  Assistant  for  Legislative 
Affairs  to  the  Associate  Commissioner 
for  Legislative  Affairs,  Food  and  Drug 
Administration.  Effective  August  27, 
1993. 

Department  of  Housing  and  Urban 
Development 

Special  Assistant  to  the  Secretary  of 
Housing  and  Urban  Development. 
Effective  August  10, 1993. 

Staff  Assistant  to  the  Chief  of  Staff. 
Effective  August  10, 1993. 

Legislative  Assistant  to  the  Deputy 
Assistant  Secr^ary  for  Legislation. 
Effective  Aug^  10, 1993. 

Deputy  Assistant  Secretary  for 
Multifemily  Housing  Programs  to  the 
Assistant  Secretary  for  Housing. 
Effective  August  10, 1993. 

Assistant  ror  Congressional  Relations 
to  the  Deputy  Assistant  Secretary  for 
Congression^  Relations.  Effective 
August  11, 1993. 

Assistant  for  Congressional  Relations 
to  the  Deputy  Assistant  Secretary  for 
Cmigressional  Relations.  Effective 
August  11, 1993. 

Ifeputy  Director  to  the  Director, 
Special  Actions  Office.  Effective  August 

11, 1993. 

Executive  Assistant  to  the  Assistant 
Secretary  for  Housing.  Effective  August 

11, 1993. 


Special  Assistant  to  the  D^uty 
Assistant  Secretary  for  Multilamily 
Housing  Programs.  Effective  August  11, 
1993. 

Executive  Assistant  to  the  Director, 
Office  of  Federal  Housing  Enterprise 
Oversi^t.  Effective  August  11, 1993. 

Deputy  Assistant  Searetary  for  Policy 
Development  to  the  Assistant  Secretary 
for  Policy  Development  and  Research. 
Effective  August  23, 1993. 

Staff  Assistant  to  the  Special  Assistant 
to  the  Deputy  Assistant  Secretary  for 
Federal  Relief— South  Dade  County, 
Flcwida.  Effective  August  27, 1993. 

Department  of  the  Interior 

Special  Assistant  to  the  Chief  of  Staff. 
Effe^ve  Aug^  16. 1993. 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  August  16, 1993. 

Special  Awistant  to  the  Chief  of  Staff. 
Effective  August  16, 1993. 

Deputy  Director  to  the  Assistant  to  the 
Secretary  and  Director  of  Regulatory 
Affairs.  Effective  August  16, 1993. 

Special  Assistant  to  the  C^ef  of  Staff. 
Eff^ve  August  16, 1993. 

Deputy  So^uler  to  the  Special 
Assistant  to  the  Secretary  and  Director 
of  the  Executive  Secretariat.  Effective 
August  16, 1993. 

Special  Assistant  to  the  Director, 
National  Park  Service.  E^ctive  August 

23, 1993. 

Department  of  Justice 

Assistant  to  the  Attorney  General. 
Effective  August  3, 1993. 

Assistant  to  the  Attorney  GeneraL 
Effective  August  3, 1993. 

Assistant  to  the  Attorney  General. 
Effective  August  3. 1993. 

Special  A^istant  to  the  Associate 
Attorney  General.  Effective  August  3, 
1993. 

Special  Assistant  to  the  Assistant 
Attorney  General,  Criminal  Division. 
Effective  August  23, 1993. 

Special  Assistant  to  the  Assistant 
Attmney  General,  Office  of  Legal 
Counsel.  Effective  August  27, 1993. 

Special  Assistant  to  the  Attorney 
General,  Criminal  Division.  Effective 
August  27, 1993. 

Special  Assistant  to  the  Assistant 
Attorney  General,  Office  of  Legislative 
Affairs.  Effective  August  27, 1993. 

Department  of  LcAor 

Special  Assistant  to  the  Secretary  of 
Labw.  Effective  August  2, 1993. 

Special  Assistant  to  the  Deputy 
Secretary  of  Labor.  Effective  August  2, 
1993. 

Director  of  Public  Liaison  to  the  Chief 
of  Staff.  Effective  August  2, 1993. 

Special  Assistant  to  the  Assistant 
Secretary,  Occupational  Safety  and 
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Health  Administration.  Effective  August 

5, 1993. 

Special  Assistant  to  the  Assistant 
Secretary  for  Public  Aifoirs.  Effective 
August  S.  1993. 

Intergovernmental  Assistant  to  the 
Assistant  Secretary  for  Congressional 
and  Intergovernmental  Affairs.  Effective 
August  10, 1993. 

Specid  Assistant  to  the  Chief 
Economist.  Effective  August  10, 1993. 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  August  10, 1993. 

Special  Assistant  to  the  Assistant 
Secretary,  Pension  and  Welfare  Benefits 
Administration.  Effective  August  18, 
1993. 

Intergovernmental  Assistant  to  the 
Assistant  Secretary  for  Congressional 
and  Intergovernmental  Affairs.  Effective 
August  23, 1993. 

Intergovernmental  Assistant  to  the 
Assistant  Secretary  for  Congressional 
and  Intergovernmental  Affairs.  Effective 
August  23, 1993. 

Department  of  State 

Senior  Policy  Advisor  to  the  Assistant 
Secretary,  Bureau  of  Legislative  Affairs. 
Effective  August  2, 1993. 

Correspondence  Officer  to  the 
Assistant  Secretary,  Bureau  of 
Legislative  Affairs.  Effective  August  2, 
1993. 

Staff  Assistant  to  the  Ambassador-at- 
Large,  Newly  Independent  States. 
Effective  August  2, 1993. 

Senior  Advisor  to  the  Ambassador-at- 
Large,  Newly  Independent  States. 
Effective  August  2, 1993. 

Legislative  Management  Officer  to  the 
Assistant  Secretary,  Bureau  of 
Legislative  Affairs.  Effective  August  2, 
1993. 

Management  Analyst  to  the  Director, 
Office  of  Management  Planning. 
Effective  August  5, 1993. 

Secretary  (Stenography)  to  the 
Assistant  Secretary  for  Consular  Affairs. 
Effective  Aumst  10, 1993. 

Secretary  (Steno)  to  the  Assistant 
Secretary,  Bureau  of  European  and 
Canadian  Affairs.  Effective  August  10, 
1993. 

Secretary  (Steno)  to  the  Assistant 
Secretary,  Bureau  of  International 
Organization  Affairs.  Effective  August 

10, 1993. 

Special  Assistant  to  the  United  States 
Permanent  Representative  to  the 
Organization  of  American  States, 
Bureau  of  Inter-American  Affiurs. 
Effective  August  10, 1993. 

Secretary  to  the  Assistant  Secretsuy, 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  A^irs. 
Effective  August  10, 1993. 

Special  Assistant  to  the  Assistant 
Secretary,  Bureau  of  International 


Organization  Affairs.  Effective  August 

10, 1993. 

Special  Assistant  to  the  Deputy 
Secretary  of  State.  Effective  August  10, 
1993. 

Special  Assistant  to  the  Under 
Secretary  for  Economic  and  Agricultural 
Affoirs.  Effective  August  23, 1993. 

Legislative  Analyst  to  the  Assistant 
Secretary,  Bureau  of  Legislative  A^irs. 
Effective  August  23, 1993. 

Department  of  Transportation 

Deputy  Assistant  Administrator  for 
Government  and  Industry  Affairs  to  the 
Assistant  Administrator  for  Government 
and  Industry  Affeirs,  Federal  Aviation 
Administration.  Effective  August  25, 
1993. 

Department  of  the  Treasury 

Special  Assistant  to  the  Senior  Deputy 
Comptroller  for  Economic  Analysis  and 
Public  Affairs.  Effective  August  23, 

1993. 

Department  of  Veterans  Affairs 

Special  Assistant  to  the  Assistant 
Secretary  for  Finance  and  Information 
Resources  Management.  Effective 
August  16, 1993. 

Environmental  Protection  Agency 

Congressional  Liaison  SpeciaUst  to 
the  Associate  Administrator  for 
Congressional  and  Legislative  Afbirs. 
Effective  August  3, 1993. 

Communications  Specialist  to  the 
Associate  Administrator  for 
Commxmications,  Education  and  Public 
Affairs.  Effective  August  6, 1993. 

General  Services  Administration 

Director,  Office  of  Media  Relations  to 
the  Associate  Administrator  for  Public 
Affairs.  Effective  August  23, 1993. 

Office  of  Management  and  Budget 

Confidential  Assistant  to  the 
Associate  Director  for  National 
Resources,  Energy  and  Science. 

Effective  August  27, 1993. 

Office  of  Personnel  Management 

Special  Assistant  to  the  Director  of 
Congressional  Relations.  Effective 
Augvist  19, 1993. 

l^ecutive  Assistant  to  the  Deputy 
Director,  Office  of  Personnel 
Management.  Effective  August  27, 1993. 

Office  of  Science  and  Technology  Policy 

Confidential  Assistant  to  the  Director, 
Office  of  Science  and  Technology 
Pohcy.  Effective  August  10, 1993. 

SecurBies  and  Exchange  Commission 

Confidential  Assistant  to  the 
Chairman.  Effective  August  6, 1993. 


Small  Business  Administration 

International  Trade  Advisor  to  the 
Director  of  International  Trade,  Office  of 
Business  Development.  Effective  August 

10. 1993. 

Special  Assistant  to  the. 

Administrator.  Effective  August  10, 

1993. 

Special  Assistant  to  the  Associate 
Deputy  Administrator  for  Finance, 
Investment  and  Procurement.  Effective 
August  10, 1993. 

Deputy  Assistant  Administrator  for 
Congressional  and  Legislative  Affairs  to 
the  Assistant  Administrator  for 
Congressional  and  Legislative  Affai.'s. 
Effective  Au^st  17, 1993 
Director  of  Women’s  Business 
Ownership  to  the  Associate  Deputy 
Administrator  for  Business 
Development.  Effective  August  17, 1993. 

Director  of  Intergovernmental  Affairs 
to  the  Administrator.  Effective  August 

31. 1993. 

United  States  Information  Agency 

Special  Assistant  to  the  Director, 
Office  of  Citizen  Exchanges,  Bureau  of 
Education  and  Cultural  Affairs.  Effective 
August  5, 1993. 

I^blic  Affairs  Specialist  to  the 
Director,  New  York  Foreign  Press 
Center.  Effective  August  16, 1993. 

Supervisory  Public  Affairs  Specialist 
(New  York,  NY)  to  the  Associate 
Director  of  Policy  and  Programs. 
Effective  August  17, 1993. 

Special  Assistant  to  the  Director  of 
Congressional  Liaison.  Effective  August 

23. 1993. 

Special  Assistant  to  the  Director, 
Office  of  Congressional  and 
Intergovernmental  Affairs.  Effective 
August  23, 1993. 

Director,  Office  of  Program 
Coordination  and  Development,  to  the 
Associate  Director,  Bureau  of  Policy  and 
Programs.  Effective  August  27, 1993. 

United  States  Tax  Court 

Trial  Clerk  to  a  Judge.  Effective 
August  2, 1993. 

Trial  Clerk  to  a  Judge.  Effective 
August  17, 1993. 

Authority:  5  U.S.C.  3301  and  3302;  EO. 
10577,  3  CFR 1954-1958  comp,  P.  218. 

Office  of  Personnel  Management. 

Lmraine  A.  Green, 

Deputy  Director. 

[FR  Doc.  93-23658  Filed  9-27-93;  8:45  am) 
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Federal  Salary  Council 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice  of  meeting. 
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SUMMARY:  According  to  the  provisions  of 
section  10  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice 
is  hereby  given  that  the  twenty-seventh 
meeting  of  the  Federal  Salary  Council 
will  be  held  at  the  time  and  place 
shown  below.  At  the  meeting  the 
Council  will  continue  discussing  issues 
relating  to  the  new  locahty-based 
comparability  payments  authorized  by 
the  Federal  Employees  Pay 
Comparability  Act  of  1990  (FEPCA).  The 
meeting  is  open  to  the  public. 

DATES:  October  13, 1993,  at  10  a.m. 

ADDRESSES:  Office  of  Personnel 
Management,  1900  E  Street,  NW.,  room 
7B09,  Washington,  DC. 

f=OR  FURTHER  INFORMATION  CONTACT: 

Ruth  O’Donnell,  Chief,  Salary  Systems 
Division,  Office  of  Personnel 
Management.  1900  E  Street  NW.,  room 
6H31,  Washington,  DC  20415-0001. 
Telephone  number:  (202)  606-2838. 

For  The  President’s  Pay  Agent. 

Lorraine  A.  Green, 

Deputy  Director. 

(FR  Doc  93-23659  Filed  9-27-93;  8:45  am] 
aiUJNO  CODE  S32S-01-M 


POSTAL  RATE  COMMISSION 
Notice  of  Briefing  by  DMA 

.  September  23, 1993. 

Notice  is  hereby  given  that  on  October 
7, 1993.  members  of  the  Commission 
and  staff  will  be  briefed  by  Direct 
Mariteting  Association,  Inc.,  on  the  final 
resvdts  of  an  economic  study  of  direct 
marketing  performed  by  the  WEFA 
Ckeup.  The  briefing,  which  will  focus 
on  the  catalog  segment  of  the  industry, 
will  be  conducted  at  the  Commission’s 
Washington,  DC  office. 

Anyone  seeking  further  information, 
or  wishing  to  attend,  should  contact 
Charles  L.  Clapp,  Secretary  of  the  , 
Commission,  at  202-789-6840. 

Quurln  L.  Q^p, 

Secretoiy. 

(FR  Doc  93-23712  Filed  9-27-93;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Relew  No.  34-32937;  File  No.  SR-CBOE- 
93-26] 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  a  Proposed  Rule  Change 
by  the  Chicago  Board  Options 
Exchange,  Inc.  Relating  to  a 
Modification  of  the  Trading  Hours  for 
CBOE  BioTech  Index  Options 

September  21, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  May  24, 1993,  the 
Chicago  Board  Options  Exchange,  Inc. 
(“CBOE”  or  Exclmnge”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I  and  n 
below,  which  Items  have  been  prepared 
by  the  CBOE.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

'The  CBOE  proposes  to  modify  the 
trading  hours  for  options  on  the  CBOE 
BioTech  Index.  'The  text  of  the  proposed 
rule  change  is  available  at  the  Office  of 
the  Secretary,  the  CBOE,  and  at  the 
Commission. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
propos^  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  ^rpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  current  proposals 
is  to  modify  the  trading  hours  for 
options  on  the  CBOE  BioTech  Index 
(“BGX”).  CBOE  Rule  24.6  provides 
generally  that,  except  as  omerwise 
provided  in  that  Rule  or  under  unusual 
conditions  as  may  be  determined  by 
CBOE’s  Board  of  Directors  or  a  designee 
of  the  Board,  the  trading  hours  for 


domestic  index  option  contracts  shall  be 
from  8:30  a.m.  Chicago  time  to  3:15  p.m. 
Chicago  time.  Rule  24.6  further  provides 
that  the  trading  hours  for  eight 
enumerated  narrow-based  index  options 
shall  be  finm  8:30  a.m.  to  3:10  p.m. 
Chicago  time.i 

The  CBOE  believes  that  market- 
makers  in  BGX  options  ene  exposed  to 
imdue  risk  during  the  five-minute 
interval  between  the  closing  of  equity 
options  at  3:10  p.m.  and  the  closing  of 
BGX  at  3:15  p.m.  Unlike  market-m^ers 
in  broad-based  index  options  who  can 
hedge  their  positions  in  the  index 
futtires  market  (for  which  trading 
terminates  at  3:15  p.m.  Chicago  time), 
market-makers  in  a  narrow-based  index 
option  such  as  BGX  are  best  able  to 
hedge  their  risks  by  taking  or  liquidating 
positions  in  options  on  the  individual 
securities  that  comprise  that  index. 
Because  trading  in  equity  options 
terminates  on  ffie  CBOE  and  on  other 
option  markets  at  3:10  p.m.  Chicago 
time,  the  CBOE  believes  that  market- 
makers  in  narrow-based  index  options 
who  are  required  to  maintain  a  trading 
market  until  3:15  p.m.  are  exposed 
imnecessarily  to  market  risk  during  the 
five-minute  interval  between  the 
closings  of  equity  options  and  BGX.  The 
CBOE  accordingly  proposes  to  amend 
its  Rule  24.6  to  specify  that  trading  shall 
cease  at  3:10  p.m.  Chicago  time  with 
reject  to  BGX  options.^ 

The  Exchange  oelieves  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  section  6(b)(5) 
in  particular,  in  that  it  will  permit 
trading  in  BGX  options  to  taike  place  on 
the  CBOE  pursuant  to  rules  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade. 


>  Trading  in  options  on  the  following  narrow- 
based  indices  is  permitted  between  the  hours  of 
8:30  a.m.  and  3:10  pjn.  Qiicago  time:  S&P 
Transportation  Index;  SAP  Retail  Index;  SAP  Health 
Care  Index;  SAP  Banking  Index;  SAP  Insurance 
Index;  SAP  Chemical  Index;  CBOE  Software  Index; 
and  the  CBOE  Environmental  Index.  The  trading 
hours  for  options  on  foreign  indices  are  determined 
on  a  case-by-case  basis  by  a  designee  of  the  OBOE'S 
Board  of  Directors,  with  the  additional  requirement 
that  the  CBOE  must  submit  a  rule  filing  proposal 
to  the  Commission  pursuant  to  Rule  19(b)(3)(A)  of 
the  Act  reflecting  any  alteration  of  the  trading  hours 
from  the  CBOE’s  normal  trading  hours  of  8:30  a.m. 
to  3:15  p.m.  Chicago  time.  See  Letter  from  Kenneth 
M.  Rosenzweig,  Schiff,  Hardin  A  Waite  to  Richard 
L.  Zack,  SEC,  Branch  Chief,  dated  Tune  1, 1993. 

>The  CBOE  has  stated  that  upon  Commission 
approval  of  the  rule  change  proposal,  it  will  provide 
not  leu  than  two  weeks  written  notice  by  fax  to  the 
options  departments  of  member  firms  and  by 
distribution  to  members  and  member  firm 
representatives  on  the  Exchange  trading  floor  prior 
to  effecting  the  change  of  trading  hours.  See  letter 
from  MichMl  L  Mayer,  Schiff,  Hardin  A  Waite  to 
Michael  A.  Walinskas,  Staff  Attorney,  Division  of 
Market  Regulation.  STC  dated  Tuly  30, 1993. 
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(B)  Self-Regulatory  Organization's 
Statement  on  Bunien  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act.  The 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
a  national  securities  exchange,  and  in 
particular,  the  requirements  of  Section 
6(b)(5)  thereunder.3  Specifically,  the 
Commission  concludes  that  the 
proposed  rule  change  promotes  just  and 
equitable  principles  of  trade  by  creating 
uniform  trading  hours  for  all  CBOE 
narrow-based  indexes,  thereby 
eliminating  the  possibility  of  investor 
and  market  participant  confusion. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
proposal  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof  in  the  Federal  Register  so  that 
the  change  in  trading  hours  can  become 
effective  as  soon  as  possible,  allowing 
the  CBOE  to  implement  uniform  trading 
hours  for  all  CBOE  narrow-based 
indexes.* 

IV.  Solicitation  of  Comments 
Interested  persons  are  invited  to 

submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 


3 15  U.S.C.  78f(6)(5)  (1982). 

*  The  CommissioB  notes  that  it  did  not  receive 
any  conunents  when  the  CBOE  amended  its  rules 
in  order  to  change  the  trading  hours  of  its  other 
narrow-based  indices  (see  note  1,  supra)  from  3:15 
p.m.  to  3:10  p.m.,  pursuant  to  Rule  19(b)(3)(A)  of 
the  Act  See  Securities  Exchange  Act  Release  No. 
32680,  58  FR  41528  (August  4. 1993). 


proposed  rule  change  between  the 
Commission  and  any  person,  odier  than 
those  that  may  be  withheld  ^m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
CBOE.  All  submissions  should  refer  to 
File  No.  SR-CBOE-93-26  and  should  be 
submitted  by  October  19, 1993. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,3  that  the 
proposed  rule  change  (File  No.  SR- 
CBOB-93-26)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.® 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-23684  Filed  9-27-93;  8:45  ami 
BILUNG  CODE  M10-01-4I 


[ReiMsa  Na  34-32929;  Hie  No.  SR-CBOE- 
93-23] 

Self-Regulatory  Organizatlone;  Order 
Granting  Approval  of  Proposed  Rule 
Change  by  the  Chicago  Board  Options 
Exchange,  Inc.,  Relating  to  Fees 
Imposed  for  Delayed  Submission  of 
Trade  Data 

September  21, 1993. 

I.  Introduction 

On  May  20, 1993,  the  Chicago  Board 
Options  ^change,  Inc.  (“CBOE”  or 
“Exchange”)  fil^  with  the  Securities 
and  Exchange  Commission 
(“Commission”),  pursuant  to  section 
19(b)(1)  of  the  Sectirities  Exchange  Act 
of  1934  (“Act”),»  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change 
relating  to  fees  imposed  for  delayed 
submission  of  trade  data.  The  CBOE 
subsequently  filed  one  amendment  for 
the  piirpose  of  refiling  the  proposed  rule 
change  pursuant  to  section  19(b)(2)  of 
the  Act  instead  of  section  19(b)(3)(A)  as 
originally  proposed.®  Notice  of  the 
proposal  appeared  in  the  Federal 
Re^ster  on  July  15, 1993.®  No  comment 
letters  were  received  on  the  proposed 


» 15  U.S.C.  78(b)(2)  (1988). 

S 17  CFR  200.30-3(a)(12)  (1993). 

1 15  U.S.C  78s(b)(l)  (1988). 

*  17  C3T(  240.19b-4  (1992). 

3  See  Letter  from  Micheal  Meyer,  Schiff  Hardin  ft 
Waite,  to  Richard  Zack,  Branch  Chief,  Division  of 
Market  Regulation,  Commission,  dated  May  25, 
1993. 

*  See  Securities  Exchange  Act  Release  No.  32607 
Ouly  9. 1993),  58  FR  38149. 


rule  change.  This  order  approves  the 
Exchange’s  proposal. 

n.  Description  of  Proposal 

CBOE  Rule  2.30  imposes  fees  on 
market-makers  and  clearing  members 
who  feil  to  submit  required  trade 
information  within  two  hours  after  a 
transaction  (“Trade  Match  Rule”).  ’The 
Trade  Match  Rule  provides,  however, 
that  no  such  fee  will  be  imposed  against 
a  market-maker  or  clearing  member 
where  the  clearing  member  was 
prevented  from  submitting  the  required 
data  due  to  extenuating  circumstances 
beyond  the  control  of  a  clearing 
member.®  'The  Trade  Match  Rule 
currently  provides  that  the  breakdown 
of  a  clearing  member’s  computer  is  not 
such  an  extenuating  circumstance. 

The  Exchange  now  believes  that  it  is 
appropriate  to  waive  these  fees  in 
circumstances  where  a  clearing 
member’s  computer  system  breaks 
down,  provided  that  the  clearing 
member  was  not  responsible  for  the 
breakdown.  As  a  res^t,  the  Exchange 
proposes  to  amend  CBOE  Rule  2.30  to 
delete  such  system  malfunctions  from 
the  examples  of  non-extenuating 
circumstances  and  to  include  them 
among  the  examples  of  extenuating 
circumstances  that  may  result  in  a  fee 
waiver. 

Additionally,  the  proposed  rule 
change  alters  ffie  appeals  process  by 
which  market-makers  and  clearing 
members  may  challenge  a  fee  imposed 
for  violating  the  Trade  Match  Rule 
based  upon  a  claim  of  extenuating 
circumstances.®  Members  would  be 
required  to  file  a  valid  fee  challenge 
based  on  extenuating  circumstances 
within  a  period  of  time  specified  by  the 
Exchange,  which  would  be  set  at  no  less 
than  15  days  following  the  date  the  fee 
is  imposed.'  The  Clea^g  Procedures 
Committee  will  review  all  fee  challenges 
involving  fees  in  the  amount  of  $500  or 
more.  Fee  challenges  involving  fees 
totaling  less  than  $500  will  be  reviewed 
by  Exchange  staff  in  the  Market 
Operations  Department  of  the 
Exchange’s  Trading  Operations 
Division.  All  determinations  with 
respect  to  fee  challenges,  regardless  of 
the  amount  of  the  fees,  are  appealable 
under  Part  A  of  Chapter  XIX  of  the 
CBOE  Rules  entitled  “Hearings  and 


S  See  CBOE  Rule  2.30(f)(2). 

•  See  CBOE  Rule  2.300>). 

7  If  the  Exchange  provides  in  excess  of  the  15-day 
minimum  set  forth  in  the  proposed  rule  change, 
written  notice  of  the  time  allowed  for  filing  such 
a  challenge  will  be  sent  to  all  members  and  member 
organizations.  See  Letter  from  Andrew  Spiwak, 
Senior  Attorney,  CBOE,  to  Bradley  Ritter,  Attorney, 
Division  of  Market  Regulation,  Commission,  dated 
September  7, 1993. 


50604 


Federal  Register  /  Vol.  58,  No.  186  /  Tuesday.  September  28,  1993  /  Notices 


Review."  «  The  proposal  also  clarifies 
that  no  appeal  of  a  fee  imposed  under 
the  Trade  Match  Rule  may  be  made 
\mless  the  member  has  fimt  either 
requested  verification  of  the  fee  «  or 
challenged  the  fee  pursuant  to  the 
procedures  set  form  in  CBOE’s  Rules. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(5)  »«>  in  that 
the  proposal  promotes  jiist  and 
equitable  principles  of  trade,  provides 
for  the  equitable  allocation  of  reasonable 
fees  among  members  of  the  Exchange, 
and  fosters  cooperation  and 
coordination  with  persons  engaging  in 
clearing,  and  processing  information 
with  respect  to,  transactions  in 
securities.  Specifically,  the  Commission 
finds  that  the  proposal  promotes  just 
and  equitable  principles  of  trade  by 
waiving  fees  for  the  violation  of  the 
Trade  Match  Rule  in  those  situations 
where  compliance  with  the  rule  is  not 
possible  due  to  a  computer  breakdown 
which  is  beyond  the  control  of  the 
clearing  member. 

In  addition,  the  Commission  believes 
that  the  proposed  changes  to  the  appeals 
procedure  for  violations  of  the  Trade 
Match  Rule  may  result  in  a  more 
efficient  application  of  the  rule  by 
removing  the  biurden  from  the  Clearing 
Procedures  Conunittee  of  having  to 
review  all  fee  challenges  regardless  of 
the  amount  of  the  fine  imposed.  The 
Commission  does  not  believe  it  is 
unreasonable  for  the  CBOE  to  determine 
that  it  is  administratively  easier  for 
appeals  of  fines  of  less  than  $500  to  be 
reviewed  by  Exchange  staff  in  light  of 
the  fact  that  all  reviews  of  fee 
challenges,  including  those  imposed  by 
Exchange  staff,  are  entitled  to  full  due 
process  and  are  appealable  under  Part  A 
of  Chapter  XIX  of  CBOE’s  Rules.i^ 

Finally,  the  Commission  believes  that 
in  order  to  appeal  a  fine  imposed 
pursuant  to  the  Trade  Match  Rule,  it  is 
not  inappropriate  for  the  CBOE  to 
require  a  member  to  first  either  request 
verification  of  the  fee  or  challenge  the 
fee  pursuant  to  procedures  set  forth  in 

•Telephone  conversatiCHi  between  Michael 
Meyer,  SchiS  Hardin  k  Waite,  and  Bradley  Ritter, 
Attorney,  Divtsioo  of  Market  Regulation, 
Commiaaion,  on  June  23, 1993. 

■Verification  procedurea  for  fees  or  chargea 
unposed  on  a  member  are  set  fordi  in  Part  B  of 
Chapter  XDC  of  OBOE'S  Rules.  This  proposal  does 
not  alter  these  existing  verification  procedures. 

>»15  U.S.C.  rSfibKS)  (196«). 

11  See  note  8,  supra. 


the  CBOE  Rules.  In  this  regard,  we  note 
that  the  verification  and  challenge 
procedures  are  set  forth  clearly  in 
CBOE's  Rules  and  are  not  unduly 
burdensome.  As  a  result,  the  portion  of 
the  proposal  amending  CBOE  Rule  2.30 
to  make  this  clarification  is  proper  and 
acceptable. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,i»  that  the 
proposed  rule  change  (SR-CBOE-93- 
23)  is  hereby  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authorlty.13 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-23685  Filed  9-27-93;  8:45  am] 
BRUNO  COOC  WIO-ei-M 

[RelaaM  No.  34-32940;  Fife  No.  SR-NASO- 
93-45] 

SeH-Regulatory  Organizations;  Notice 
of  Fiiing  of  Proposed  Rule  Change  by 
Nationai  Association  of  Securities 
Deaiers,  inc.  Relating  to  the  Corporate 
Financing  Rule  Under  Article  III, 

Section  44  of  the  Rules  of  Fair  Practice 

September  22, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  August  17, 1993, 
the  National  Association  of  Securities 
Dealers,  Inc.  (“NASD”  or  “Association”) 
filed  with  the  Securities  and  Exchange 
Commission  (“SEC”  or  “Commission”) 
and  amended  on  September  20, 1993 ' 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  IB  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self'Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is 
italicized;  proposed  deletions  are  in 
brackets. 

Rules  of  Fair  Practice 
The  Corporate  Financing  Rule 
Article  III,  Section  44 


»15  U.S.C  78s{b)(2)  (1988). 

» 17  CFR  200.30-3(a)(12)  (1992). 

1  Amendment  No.  1  was  a  minor  technical 
amendment  the  text  at  which  may  be  examined  in 
the  Commission’s  Public  Reference  Room.  See 
Letter  from  Suzaime  E.  Rothwell,  Associate  General 
Counsel,  NASD,  to  Seluryn  J.  Notelovitz,  Branch 
Chief,  Over-the^unter  Regulation.  SEC 
(September  20, 1993). 


(c)  Underwriting  Compensation  and 
Arrangements 

*  •  •  •  * 

(6)  Unreasonable  Terms  and 
Arrangements 
***** 

(B)  Without  limiting  the  foregoing,  the 
following  terms  and  arrangements, 
when  proposed  in  connection  with  the 
distribution  of  a  public  offering  of 
securities,  shall  ^  unfair  and 
unreasonable: 

***** 

(vi)  the  receipt  by  the  underwriter  and 
related  persons  of  underwriting 
compensation  consisting  of  any  option, 
warrant  or  convertible  security  wmch: 

***** 

(6)  has  a  piggyback  registration  right 
with  a  duration  of  more  than  seven  (7) 
years  from  the  effective  date  of  the 
offering;  [or] 

(7J  has  anti-dilution  terms  designed  to 
provide  the  underwriter  and  related 
persons  with  disproportionate  rights, 
privileges  and  economic  benefits  which 
are  not  provided  to  the  purchasers  of 
the  securities  offered  to  the  public  (or 
the  public  shareholders,  if  in 
compliance  with  subsection  (c)(5)(A) 
above): 

(8)  has  anti-dilution  terms  designed  to 
provide  for  the  receipt  or  accrual  of  cash 
dividends  prior  to  the  exercise  or 
conversion  of  the  security;  or 

***** 

Subsection  (c)(6)(B)(vi)(7)  of  the  Rules 
is  renumbered  Subsection 
(c)(6)(B)(vi)(9). 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpi^  of,  and 
Statutory  Basis  for,  foe  Proposed  Rule 
Change 

In  its  filing  writh  the  Commission,  foe 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
propos^  rule  change  and  discussed  any 
comments  it  receiv^  on  the  proposed 
rule  change.  Tlie  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  foe  Proposed  Rule 
Change 

Background 

The  NASD’s  Corporate  Financing 
Rule  (the  “Rule”)  contained  in  Article 
in,  section  44  of  the  Rules  of  Fair 
Practice  prohibits  an  NASD  member  or 
associate  person  from  participating  in 
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any  manner  in  anv  public  offering  of 
securities  in  whicm  the  underwriting  or 
other  terms  or  arrangements  in 
connection  with  or  related  to  the 
distribution  of  the  securities  are  unfair 
or  imreasonable.  Subsection  (c)(6)(B)  of 
the  Rule  codifies  the  presumption  that 
certain  arrangements  are  un^  and 
unreasonable  and  Subsection 
(c)(6)(B)(vi)  sets  forth  unreasonable 
arrangements  applicable  to  options, 
warrants  or  convertible  securities 
received  by  the  underwriter  and  related 
persons  as  underwriting  compensation. 

This  latter  Subsection  provides  that 
terms  and  arrangements  contained  in 
warrants,  options,  or  convertible 
securities  received  as  underwriting 
compensation,  are  imfair  and 
unreasonable  if  the  security:  (1)  Has  a 
duration  of  more  than  five  years;  (2)  is 
exercisable  or  convertible  below  the 
public  offering  price  or  the  market  price 
at  the  time  of  receipt;  (3)  is  not  in 
compliance  with  Subsection  (c)(5)(A), 
i.e.,  is  different  from  the  security  offered 
to  the  public  or  without  a  bona  fide 
independent  market;  (4)  has  more  than 
one  demand  registration  ri^t  at  the 
issuer’s  expense;  (5)  has  a  demand 
registration  right  lasting  more  than  five 
years  from  the  effective  date  of  the 
offering,  (6)  has  a  piggyback  registration 
right  lasting  more  than  seven  years  from 
the  effective  date  of  the  offering;  or  (7) 
is  convertible  or  exercisable,  or 
otherwise  is  on  terms  more  favorable 
than  the  terms  of  the  securities  being 
offered  to  the  public.  'This  last 
subsection  (7)  is  referred  to  as  the 
“General  Fairness  Standard”  of 
subsection  (c)(6)(B)  to  the  Rule.  In 
addition,  subsection  (c)(6)(B)(ix)  of  the 
Rule  prohibits  the  receipt  of  securities 
as  underwriting  compensation  in  an 
amoimt  in  excess  of  10  percent  of  the 
securities  sold  to  the  public  (the  "Stock 
Numerical  Limitation  Rule”). 

Prohibition  of  disproportionate 
benefits  when  not  provided  to  investors 
in  the  public  offering.  ’The  NASD 
recognizes  that  contracts  between  the 
company  and  investors  which  cover  the 
issuance  of  options,  warrants  and 
convertible  securities  may  contain 
certain  anti-dilution  terms  designed  to 
protect  the  security  holders  from  events 
which  dilute  their  economic  interest  in 
the  company.  The  NASD  reviewed  the 
anti-dilution  terms  contained  in  the 
contracts  of  underwriters  and  related 
persons  for  warrants  received  as 
underwriting  compensation  and  found 
that  imderwriters  and  related  persons 
sometimes  negotiate  to  receive 
protection  bom  dilution  in  their  warrant 
contracts  throtigh  certain 
"disproportionate”  rights  that  provide 
them  with  a  larger  number  of  shares 


upon  exercise  or  lower  exercise  price 
than  that  which  is  available  to 
shareholders  of  the  offering  when  events 
occur  that  do  not  affact  all  shareholders, 
such  as  additional  issuances  by  the 
company,  including  issuances  under 
stock  option  plans  or  the  conversion  of 
existing  convertible  securities.  The 
NASD  review  found  different  variations 
of  how  adjustments  to  the  exercise  price 
and  number  of  shares  occur  in  response 
to  such  issuances  of  securities.  Such 
variations  included  formulas  which 
"weight”  the  effect  of  changes  in  the 
company’s  capitalization  and  also 
formulas  which  "rachet”  the  adjustment 
without  regard  to  the  actual  dilutive 
effect  of  the  new  issuance  of  securities. 

The  NASD  believes  all  variations  of 
such  disproportionate  anti-dilution 
rights  are  imfair  and  unreasonable  when 
not  also  provided  to  investors  in  the 
public  offering.  ’The  NASD  also  notes 
that  the  receipt  of  such  disproportionate 
benefits  by  underwriters  and  related 
persons,  when  such  benefits  are  not 
received  by  other  purchasers  of  the 
public  securities,  would  result  in  the 
underwriter  and  related  persons 
receiving  securities  as  imderwriting 
compensation  in  excess  of  10  percent  of 
the  securities  sold  to  the  public  in  the 
offering  in  violation  of  the  Stock 
Numerical  Limitation  Rule  contained  in 
subsection  (c)(6)(B)(ix)  of  the  Rule.2 

The  NASD  is,  therefore,  proposing  to 
adopt  new  subsection  (c)(6)(B)(vi)(7)  of 
the  Rule  to  define  as  imfair  and 
unreasonable  the  receipt  by  the 
underwriter  and  related  persons  of  any 
underwriting  compensation  consisting 
of  any  option,  warrant  or  convertible 
security  that  contains  anti-dilution 
terms  designed  to  provide  the 
underwriter  and  related  persons  with 
disproportionate  rights,  privileges  and 
economic  benefits  which  are  not 
provided  to  the  purchasers  of  the 


2  In  compaiiion,  the  NASD  has  identified  certain 
anti-dilution  provisions  as  not  unfair  and 
unreasonable  under  the  Corporate  Financing  Rule. 
These  provisions  contain  proportionate  benefits 
that  provide  anti-dilution  adjustments  to  the 
exercise  price  and  number  of  securities  in  response 
to  events  affecting  all  shaidiolders,  sudi  as.  among 
others,  stock  dividends,  combinations, 
reclassification,  and  recapitalisations.  These 
provisions  entitle  the  underwriter  to  participate  in 
the  corporate  event  as  if  it  were  a  shareholder  of 
the  underlying  security  prior  to  the  event  The 
benefits  received  undm  these  provisions,  therefore, 
only  result  from  treating  the  warrants,  options  and 
convertible  securities,  as  if  exercised  or  converted, 
to  determine  any  adjustments.  In  this  case, 
regulatory  issues  are  not  raised  under  the  Stock 
Niunericd  Limitation  Rule  because  the  iitcrease  in 
the  number  of  securities  issued  to  the  undervoiter 
and  related  persons  in  exercise  of  the  warrant 
maintains  the  Same  percentage  relationship  to  the 
amount  of  securities  sold  in  the  offering  to  public 
investors. 


securities  offered  to  the  public.3  To 
address  circumstances  where  the- 
security  received  by  the  underwriter 
and  related  persons  is  different  frnm  the 
security  to  offered  to  the  public,  the 
proposed  rule  change  provides  that  the 
rights,  privileges  and  economic  benefits 
received  by  underwriters  and  related 
persons  may  be  compared  to  the  rights, 
privileges  and  economic  benefits  of  the 
public  shareholders  of  the  issuer  whose 
shares  have  a  bona  fide  independent 
market,  in  compliance  with  subsection 
(c)(5)(A)  of  the  Rule.4 

Prohibition  against  receipt  or  accrual 
of  cash  dividends  during  the  term  of  the 
security.  In  connection  ^th  the  NASD 
review  of  anti-dilution  terms  contained 
in  the  contracts  of  underwriters  and 
related  persons,  the  Association  also 
identified  another  arrangement  related 
to  the  warrants  of  underwriters  and 
related  persons  which  provided  for  the 
receipt  or  accrual  of  ca^  dividends 
prior  to  the  member’s  exercise  of  its 
warrants  for  the  underlying  securities. 
'The  NASD  believes  that  such  a  receipt 
or  accrual  arrangement  is  unfair  and 
unreasonable  under  the  Corporate 
Financing  Rule  because  it  provides  the 
underwriter  and  related  person  with 
economic  rights,  privileges  and  benefits 
that  are  more  favorable  &an  the  benefits 
received  by  investors  in  the  public 
offering. 

'The  NASD  is  proposing  to  adopt  new 
subsection  (c)(6)(B)(vi)(8)  to  define  as 
unfair  and  unreasonable  the  receipt  by 
the  underwriter  and  related  persons  of 
underwriting  compensation  consisting 
of  any  option,  warrant  or  convertible 
security  which  contains  terms  which 
provide  for  the  receipt  or  accrual  of  cash 
dividends  prior  to  the  exercise  or 
conversion  of  the  security.^ 

'The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Act  which  requires  that  the  rules  of  a 


s  As  noted  previously,  the  NASD  reyiew  of  anti¬ 
dilution  terms  contained  in  the  contracts  of 
undwwriters  related  only  to  underwriters’  warrants 
because  options  and  other  convertible  securities  are 
normally  not  used  for  purposes  of  underwriters’ 
compoasation.  The  propo^  rule  change  includes 
the  use  of  options  and  other  convertible  securities 
as  underwriters’  compensation  to  provide  the 
NASD  with  authority  to  address  anti-dilution 
provisions  contained  in  such  securities  if  these 
instruments  should  be  utilized  for  purposes  of 
underwritws’  compensation. 

•  Subsection  (cXsKA)  of  the  Rule  provides  that  no 
underwriter  and  r^ted  person  may  receive  a 
security  or  a  warrant  for  a  security  as  compensation 
in  connection  with  the  distribution  of  a  public 
offering  that  is  different  than  the  security  to  be 
offered  to  the  puUic  unless  the  security  received  as 
compensation  has  a  bona  fide  independent  market 

•  Current  subsection  (cHSKBMviMri  is  proposed  to 
be  renumbered  (cX6KBj(^)(9). 

•  15U.S.C  780-3. 
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national  association  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general  to  protect 
investors  aild  the  public  interest  in  that 
the  proposed  rule  change  would 
proUbit  as  unfair  and  imreasonable 
receipt  by  the  underwriter  and  related 
persons  of  any  underwriting 
compensation  consisting  of  any  option, 
warrant  or  convertible  seciuity 
containing  anti-dilution  terms  that 
provide  the  imderwriter  and  related 
persons  with  disproportionate  rights, 
privileges  and  economic  benefits  that 
are  not  provided  to  the  purchasers  of  the 
securities  offered  to  the  public  (or,  if 
^plicable,  the  public  shareholders). 

Ine  proposed  ride  change  would  also 
prohibit  as  unfair  and  unreasonable 
receipt  by  the  imderwriter  and  related 
persons  of  underwriting  compensation 
consisting  of  any  option,  warrant  or 
convertible  security  that  provides  for 
the  receipt  or  accrual  of  cash  dividends 
before  exercise  or  conversion  of  the 
security.  The  NASD  believes  that 
prohibiting  such  imderwriter  and 
related  persons  arrangements  will 
promote  just  and  equitable  principles  of 
trade,  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  maricet 
system,  and.  in  general  protect  investors 
and  the  public  interest. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

In  response  to  Notice  to  Members  93- 
10  (February  1993),  one  comment  was 
received  in  which  it  was  argued  that 
large  undenvriters  generally  do  not 
receive  underwriter’s  warrants  as  part  of 
their  compensation  because  the  gross 
proceeds  of  their  underwritten  ofierings 
are  substantially  larger  than  the 
ofierings  of  ampler  underwriters  and 
the  risk  is  smaller  due  to  the  nature  of 
the  company  and  size  of  underwriter. 
The  commenter.  therefore,  argues  that 
the  proposed  rule  change  wo^d 
discriminate  against  small  underwriters 
and  discourage  them  from  participating 
in  ofierings  of  securities  of  small,  early- 
stage  companies.  The  NASD  does  not 
believe  the  proposed  rule  change 
discriminates  against  small 
underwriters  and  small  companies.  The 
NASD  agrees  that  there  are  risks 
involved  in  small  firm-commitment 
underwriting,  but  notes  ^at  this  risk  is 
one  of  the  reasons  why  the  NASD’s 
underwriting  compensation  guidelines 
permit  a  greater  percentage  of  the  gross 
proceeds  as  underwriting  compensation 
for  smallw  firm-commitment  ofierings. 
The  fact  that  the  NASD  has  only 


recently  determined  that  such  unfair 
arrangements  are  present  in 
underwriters’  warrants  should  not 
inhibit  the  NASD  from  amending  its 
rules  to  specifically  prohibit  such  unfair 
arrangements. 

Ba^  upon  the  foregoing,  the  NASD 
does  not  believe  that  the  proposed  rule 
change  will  result  in  any  buMen  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act,  as  amended. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  proposed  rule  change  was 
published  for  comment  in  Notice  to 
Members  93-10  (February  1993).  Six 
comments  were  received  in  response 
thereto.  A  copy  of  the  Notice  to 
Members  is  attached  as  Exhibit  2  to  the 
filing.  A  copy  of  the  comment  letters 
received  in  response  thereto  are 
attached  as  Exfobit  3  to  the  filing.  Of  the 
six  comment  letters  received,  one  was  in 
favor  of  the  proposed  rule  change  and 
five  were  oppo^.  Although  discussed 
in  the  text  of  the  Notice,  proposed  rule 
language  was  not  includ^  to  prohibit 
arrangements  that  provide  for  the 
receipt  or  accrual  of  cash  dividends 
prior  to  exercise  or  conversion.' 

One  commenter  supported  the 
proposed  rule  change.  This  commenter 
believes  the  propos^  rule  change 
should  encourage  a  commonality  of 
interest  by  the  underwriter,  issuer  and 
public  investors.  The  commenter  stated 
that  it  is  important  for  the  NASD  to 
adopt  measures  to  prevent  the  issuance 
of  privil^ed  securities,  and  that  the 
proposed  rule  change  seeks  to  establish 
for  the  public  investor  a  fairer  method 
of  compensating  broker-dealers  for 
underwriting  a  public  ofiering  of 
securities. 

Five  commenters  argued  that  the 
higher  level  of  risk  experienced  by 
underwriters  compart  to  public 
investors  justifies  the  receipt  by  the 
underwriter  and  related  persons  of 
warrants  containing  disproportionate 
anti-dilution  terms.  These  commenters 
argue  that  the  proposed  rule  change 
would  significantly  reduce  the  ability  of 
underwriters  to  protect  the  value  of 
warrants  receiv^  as  underwriting 
compensation  which  further  increases 
the  risk  of  taking  this  form  of 
compensation.  The  NASD  does  not 
believe  the  risk  taken  by  underwriters 
and  related  persons  justifies  the  receipt 


f  Ons  comment  which  raised  an  issue  with 
respect  to  the  impact  of  the  proposed  rule  change 
in  small  underwriters  and  small  companies  is 
addressed  in  section  (B)  above. 


of  disproportionate  anti-dilution 
benefits  not  received  by  purchasers  of 
securities  in  the  public  ofiering.  The 
NASD  also  notes  that  the  exercise  of 
such  disproportionate  anti-dilution 
terms  not  provided  to  the  public 
investors  may  effectively  allow  the 
underwriter  to  obtain  more  than  10 
percent  of  the  ofiering  in  contravention 
of  the  Stock  Numerical  Limitation  Rule 
contained  in  subsection  (c)(6)(B)(ix)  of 
the  Rule. 

Three  commenters  argued  that 
underwriters  should  not  be  in  the  same 
position  as  their  customers  after  a 
public  ofiering  because,  unlike  the 
public  purchasers  in  an  ofiering,  an 
underwriter  is  subject  to  subsection 
(c)(7)(A)  of  the  Corporate  Financing 
Rule  requirement  that  provides  that 
warrants,  options,  and  convertible 
securities  acquired  as  compensation  are 
subject  to  a  one-year  prohibition  on 
resde,  hypothecation  or  assignment. 

The  NASD  believes  that  the  one-year 
prohibition  under  subsection  (c)(7)(A) 
does  not  place  the  underwriters  at  an 
undue  disadvantage  to  their  customers. 
The  principle  purposes  of  the  one-year 
prohibition  are  to  foster  a  commonality 
of  interest  between  the  issuer, 
underwriters  and  the  investing  public 
by  encouraging  the  underwriter  to 
provide  post-distribution  support  and 
advice  in  order  to  develop  the  market 
for  the  issuer’s  shares  and  to  allow  the 
public  market  to  develop  for  one  year 
prior  to  the  member’s  sale  of  securities 
received  as  underwriting  compensation. 

Chie  commenter  supported  the 
prohibition  against  disproportionate 
anti-dilution  terms  that  use  a  “rachet- 
type”  formula  and  stated  that  such 
terms  could  result  in  windfall  to  the 
underwriter  and  a  penalty  to  the  issuer. 
'The  commenter  opposed  the  prohibition 
against  “weighted”  anti-dilution  terms 
by  arguing  that  weighted  formulas  are 
used  to  mitigate  the  dilution  attributable 
to  subsequent  financings  at  a  lower 
price.The  NASD  believes  that  weighted 
formulas  that  allow  an  underwriter  to 
maintain  a  level  percentage  in  the  total 
capitalization  of  the  issuer  are  unfair 
and  unreasonable  when  not  provided  to 
the  investors  in  the  public  ofiering.  The 
weighted  anti-dilution  formula  can  also 
result  in  the  underwriter  receiving  more 
than  10  percent  of  such  ofiering,  which 
the  NASD  believes  is  contrary  to  the 
intent  of  the  Stock  Numerical  Limitation 
Rule. 

Two  commenters  argued  that 
underwriters’  warrants  should  contain 
“disproportionate”  anti-dilution 
provisions  for  the  purpose  of 
discouraging  the  company  from 
subsequently  issuing  stock  to  company 
officers  or  other  insiders  at  prices  which 
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result  in  dilution  to  the  public  and  the 
underwriters'  shares.  The  commenters 
argue  that  anti-dilution  terms  in 
underwriters*  warrants  benefit  public 
shareholders.  The  NASD  does  not 
believe  that  the  terms  of  the 
underwriter's  options,  warrants  or 
convertible  securities  shovild  be 
designed  as  a  vehicle  to  discourage 
additional  new  issuances  by  the 
company.  The  NASD  believes  that  such 
provisions,  based  on  the  commenters* 
arguments,  could  have  the  detrimental 
e^ct  on  investors  and  the  public  by 
making  it  prohibitive  for  an  issuer  to 
seek  legitimate  private  or  public 
financing  at  prices  below  the  exercise 
price  of  the  \mderwriters*  warrants, 
options  or  convertible  securities. 

One  commenter  disagreed  with  a 
statement  contained  in  Notice  to 
Members  93-10  that  anti-dilution 
clauses  can  penalize  an  issuer  by 
causing  the  exercise  price  for  the  entire 
warrant  to  drop  in  response  to  the 
issuance  of  a  single  option  to  an 
employee.  The  commenter  argued  that 
this  was  an  arrangement  it  had  not 
encountered  and  should  not  be  included 
in  the  rule.  The  commenter  also  stated 
that  in  its  experience,  existing  stock 
option  plans  and  other  outstanding 
securities  reserved  for  issuance  to 
present  and  futiue  employees  are  not 
usually  subject  to  the  anti-dilution 
provisions  La  underwriters*  warrants. 
The  NASD  review  found  that  anti¬ 
dilution  provisions  in  underwriters* 
warrants  may  apply  to  stock  option  and 
similar  arrangements  for  issuer 
employees.  *^6  NASD  believes  the  use 
of  anti-dilution  provisions  related  to 
emplo3ree  options  could  inhibit  the 
ability  of  the  issuer  to  attract  quality 
management  through  the  issuance  of 
stock  option  plans  and.  therefore, 
determined  to  include  such  options  in 
the  prohibitions  of  the  rule  change. 

One  commenter  stated  that  the 
proposed  rule  change  was  vague, 
overbroad  and  would  vest  imdue 
discretion  to  the  staff  of  the  NASD  in 
determining  where  anti-dilution 
provisions  are  considered 
disproportionate.  The  commenter  also 
expre^ed  concern  that  the  proposed 
rule  change  would  result  in  unwritten 
and  unpublished  policies  causing 
delays  and  other  \mdue  hardships  in 
terms  of  time  and  expense  required  in 
the  review  o^ublic  offerings  by  the 
NASD  staff.  The  NASD  believes  the  rule 
language  of  the  proposed  rule  change 
and  the  explanation  contained  herein 
and  in  the  Notice  to  Members  for  vote 
sufficiently  identifies  the  terms  and 
arrangements  proposed  to  be  prohibited 
as  unfair  and  unreasonable  provisions 
in  options,  warrants  and  convertible 


securities  received  as  compensation  by 
underwriters  and  related  persons.  Thus, 
the  adoption  of  the  propo^  rule 
change  cannot  be  described  as  an 
"unwritten  policy.’*  As  such,  the 
proposed  rule  change  would  vest  no 
more  discretion  wim  NASD  staff  than  is 
necessary  and  appropriate  for  the  staff 
to  identify  arrangements  considered 
unfair  and  unreasonable.  The  NASD 
does  not  believe  that  the  proposed  rule 
change  would  result  in  delays  and 
additional  expense  in  the  review  of 
public  offerings  by  the  NASD  staff. 

Three  commenters  argued  that  the 
proposed  rule  change  should  be 
withdrawn  since  an  underwriter’s 
warrant  is  ascribed  a  value  by  the 
Department,  is  taken  in  lieu  of  other 
cash  compensation,  that  this 
"investment"  is  made  by  giving  up 
present  compensation  for  potentid 
futiue  compensation  and  should  be 
protected  though  disproportionate  anti¬ 
dilution  arrangements.  In  response,  the 
NASD  believes  that  an  underwriter’s 
warrant,  option  or  convertible  security, 
regardless  of  the  value  ascribed  to  it  in 
the  offering  review  process,  should  not 
represent  a  stake  in  the  company’s 
capitalization  which  must  be 
maintained  or  increased  in  response  to 
any  other  securities  issued  by  the 
company.  Such  compensation  is 
adequately  protected  by  proportionate 
anti-dilution  rights  which  will  continue 
to  be  permitted  under  the  Rule. 
Moreover,  regardless  of  the  valuation 
ascribed  to  the  warrant,  the  NASD  has 
traditionally  prohibited  a  number  of 
warrant  arrangements  as  unfair  and 
unreasonable  under  subsection  (c)(6)(B) 
of  the  Rule. 

One  commenter  argued  that  the  best 
way  to  insure  that  underwriters’ 
com)}ensation  is  fair  and  reasonable  is 
to  encourage  competition  among 
underwriters  and  full  disclosure  of  the 
terms  of  their  compensation.  Four 
commenters  argued  that  the  receipt  of 
anti-dilution  rights  in  underwriter 
warrants  was  fair  because  the  rights 
were  the  result  of  arms-length 
transactions.  The  NASD  realizes  that 
encouraging  competition  and  adequate 
disclosure  is  an  important  part  of  the 
regulatory  process,  but  does  not  believe 
that  disclosure  of  arms-length 
transactions  between  the  issuer  and  the 
underwriter  or  related  persons  is 
sufficient  to  address  the  unfair  and 
reasonable  arrangements  addressed  by 
the  proposed  rule  change. 

Cme  commenter  was  opposed  to  the 
application  of  the  requirement  in  an 
offering  for  units,  consisting  of  shares 
and  warrants.  In  such  offerings,  the 
commenter  argued  that  the  anti-dilution 
rights  in  the  underwriter’s  warrants 


should  not  be  compared  to  the  rights 
received  by  the  public  in  connection 
with  the  shares  contained  in  an  offering 
unit.  Ihe  NASD  disagrees.  In  an  offering 
of  units,  the  member  is  required  by 
subsection  (c)(S)(A)(u)  of  ffie  Corporate 
Financing  Rule  to  receive  a  warrant  for 
a  unit  with  the  same  terms  as  the  unit 
sold  to  the  public.  The  proposed  rule 
change  would  require  that  the  anti- 
dilutiim  provisions  of  the  underwriter’s 
warrant  for  a  unit  be  compared  to  the 
anti-dilution  provisions  of  the  common 
stock  in  the  unit  sold  to  the  public.  The 
warrant  contained  in  the  underwriter’s 
warrant  for  a  unit  and  in  the  public’s 
unit  are  required  by  the  Corporate 
Financing  Rule,  subsection  (c)(5)(A)(ii) 
to  have  the  same  terms. 

Notice  to  Members  93-10  expressed 
the  NASD’s  determination  regarding  the 
imfaimess  and  unreasonableness  of 
allowing  underwriter  warrants  that 
contain  provisions  which  provide  for 
the  receipt  or  accrual  of  cash  dividends 
during  t^  term  of  the  warrant,  but  did 
not  include  proposed  rule  language.  No 
comments  were  received  regarding  the 
NASD’s  determination  on  this  issue  and 
the  text  of  the  proposed  rule  change  has 
been  amended  to  clarify  the  prohibition 
of  such  an  arrangement  for  options, 
warrants  or  convertible  securities. 

in.  Date  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
asffie  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  sudi 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed  rule 
change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commissirm,  and  all  written 
communications,  relating  to  the 
proposed  rule  change  between  the 
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Commission  and  any  person,  other  than 
those  that  may  be  withheld  horn  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  19, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-23718  Filed  9-27-93:  8:45  am) 
BILLING  CODE  S010-01-M 


[ReleasB  No.  34^2941;  File  No.  SR-NASD- 
93-41] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Resolution  of 
Fails  Resulting  From  Account 
Transfers 

September  22, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act"),»  notice  is  hereby  given  that  on 
July  30, 1993,  the  National  Association 
of  Seouities  Dealers,  Inc.  (“NASD”  or 
“Association”)  filed  with  the  Securities 
and  Exchange  Commission  (“SEC”  or 
“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  II,  and . 
in  below,  which  Items  have  been 
prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  amend 
section  65(f)(1)  of  the  Uniform  Practice 
Code  (“UPC”)  to  clarify  the  time  frame 
within  which  members  are  required  to 
initiate  the  resolution  of  fails  resulting 
from  accoimt  transfers.  Below  is  the  text 
of  the  proposed  rule  change.  Proposed 
new  language  is  italicized;  proposed 
deletions  are  in  brackets. 

Uniform  Practice  Code 
Customer  Account  Transfers 

Sec.  65. 

(f)(1)  Any  fail  contracts  resulting  from 
this  account  transfer  procedure  shall  be 
included  in  a  member's  foil  file  and 
[shall  be  promptly  resolved  according  to 


>  IS  U.S.C.  78s(b)(l)  (1988). 


applicable  close-out  and  liability 
procedures],  not  later  than  10  business 
days  following  the  date  delivery  was 
due,  the  member  shall  take  steps  to 
obtain  physical  possession  or  control  of 
securities  so  failed  to  receive  by 
initiating  a  buy-in  procedure  or 
otherwise;  provided,  that  with  respect  to 
the  following  types  of  securities  or 
instruments,  not  later  than  30  business 
days  following  the  date  delivery  was 
due,  the  member  shall  take  steps  to 
obtain  physical  possession  or  control  of 
securities  so  foiled  to  receive  by 
initiating  a  buy-in  procedure  or 
otherwise. 

(A)  banker’s  acceptances; 

(B)  bond  anticipation  notes; 

(C)  certificates  of  deposit; 

(D)  commercial  paper; 

(E)  FMAC  certificates; 

(F)  FNMA  certificates; 

(G)  foreign  securities; 

(H)  GNMA  certificates; 

(I)  limited  aprtnership  interests; 

(J)  munidpm  bonds; 

(K)  mutual  fund  shares  (transferable); 

(L)  revenue  anticipation  notes; 

(M)  SBA  certificates;  and 

(N)  tax  anticipation  notes. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change,  the  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements, 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  NASD  is  proposing  to  amend 
section  65(f)(1)  of  the  UPC  to  clarify  the 
time  frame  wi^in  which  members  are 
required  to  initiate  the  resolution  of  fails 
resulting  from  account  transfers.  The 
proposed  rule  change  clarifies  that  the 
appropriate  time  frame  for  initiating  the 
resolution  of  such  fails  is  10  business 
days  after  the  date  delivery  was  due, 
with  exceptions  for  certain  types  of 
secxirities  for  which  30  business  days 
after  the  date  delivery  was  due  is  more 
appropriate. 

m  connection  with  the  SEC’s  approval 
of  rule  filing  SR-NASD-91-61,*  which 


aSecuritiet  Exchange  Act  Release  No.  31730 
(January  14. 1993);  58  FR  5788  (January  22, 1993). 


amended  sections  59  and  65  of  the  UPC, 
the  SEC  questioned  why  the  language  of 
subsection  65(f)(1)  of  the  UPC,  which 
requires  members  to  “promptly”  resolve 
fails  resulting  from  account  transfers, 
could  not  provide  the  specificity  found 
in  NYSE  Rule  412(c),  which  requires  the 
resolution  of  the  fails  within  10 
business  days.  The  SEC  was  concerned 
that  the  UPC  did  not  provide  “greater 
certainty  concerning  a  member’s 
obligation  to  act  ‘promptly’  in  delivering 
securities  or  closing  out  open  fails.”  3 

In  response  to  the  SEC’s  concerns,  the 
NASD  determined  that  requiring 
members  to  initiate  a  close-out  within 
certain  time  limits  was  reasonable  and 
that  the  appropriate  time  limit  should 
be  10  business  days  ft'om  the  date 
delivery  was  due.  The  word 
“promptly,”  however,  has  been  used  in 
recognition  of  the  wide  variety  of 
securities,  as  well  as  the  delivery  and 
transfer  issues  associated  with  some 
securities,  that  are  typical  of  many  over- 
the-counter  securities.  Thus,  the  NASD 
foimd  it  appropriate  to  include  in  the 
proposed  rule  an  exception  to  permit  a 
longer  time  period  for  certain  types  of 
securities  for  which  short  time  limit 
close-outs  are  not  possible. 

The  NASD  determined  that  the 
language  of  the  provision  should  be 
patterned  after  SEC  Rule  15c3-3(d)(2) 
and,  accordingly,  has  proposed  rule 
language  whi^  both  responds  to  the 
SEC’s  comments  and  accommodates  the 
wide  range  of  securities  typical  of  the 
non-exchange  market. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Act,'*  which  require  that  the  rules  of  the 
association  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
promote  just  and  equitable  principles  of 
fair  trade,  in  that  the  proposed  rule 
change  sets  specific  time  limits  for 
members  to  initiate  the  resolution  of 
fails  resulting  from  account  transfers. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  Ae  Act,  as  amended. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 


3/d.atn.n. 

« 15  U.S.C.  780-3. 
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III.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  firom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  SR-NASD-93-41  and  should  be 
submitted  by  October  19, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.3 

Margaret  H.  McFariand, 

Deputy  Secretaiy. 

(FR  Doc.  93-23719  Filed  9-27-93;  8:45  ami 
BILUNO  COOE  a010-01-M 

[Release  No.  34-32942;  File  No.  SR-NASD- 
93-48] 

Self-Regulatory  Organizations;  Notice 
of  Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Rule  Approval  Procedures 

September  22, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 

» 17  CFR  200.30-3(a)(12). 


(“Act”),i  notice  is  hereby  given  that  on 
September  17. 1993,  the  National 
Association  of  Securities  Dealers.  Inc. 
(“NASD"  or  “Association”)  filed  with 
the  Securities  and  Exchange 
Commission  (“SEC”  or  “Commission”) 
the  proposed  rule  change  as  described 
in  Items  I,  n.  and  IH  below,  which  Items 
have  been  prepared  by  the  NASD.*  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
chemge  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  herewith  filing  a 
proposed  rule  change  to  Articles  VII  and 
Xn  of  the  NASD  By-Laws  and  Article  m, 
section  30  through  34  and  37  of  the 
Rules  of  Fair  Practice.*  Below  is  the  text 
of  the  proposed  rule  change.  Proposed 
new  language  is  in  italics,  proposed 
deletions  are  in  brackets. 

By-Laws — ^Article  VD 
Board  of  Governors 

Powers  and  Authority  of  Board  of 
Directors 

Sec.  1.  (a)  Unchanged. 

(1)  Adopt  for  submission  to  the 
membership,  as  hereinafter  provided, 
such  By-Laws[,  Rules  of  Fair  Practice] 
and  changes  or  additions  thereto  as  it 
deems  necessary  or  apprcmriate; 

(2)  Adopt  such  Rules  of  Fair  Ifractice 
and  changes  or  additions  thereto  as  it 
deems  necessary  or  appropriate, 
provided,  however,  that  the  Board  may 
at  its  option  submit  to  the  membership 
any  such  adoption,  change,  or  addition 
to  the  Rules  of  Fair  Practice: 

1(9)1  (3)  (a)  Adopt  (for  submission  to 
the  membership)  su:^  rules  as  the 
Board  of  Governors  deems  appropriate 
to  implement  the  provisions  of  the  Act 
as  amended  (by  the  Government 
Securities  Act  of  1986]  and  the  rules 

» 15  U.S.C  78s(b)(l)  (1988). 

aThs  NASD  anended  the  proposfld  rule  change 
once  subsequent  to  its  original  filing  on  August  19. 
1993.  This  amendment  provided  for  minor 
technical  changes  to  the  text  of  the  affected  rules, 
clarified  the  NASD's  basis  for  the  proposed  rule 
change  and  further  explained  the  process  of 
converting  the  Appendices  found  in  Article  QI  of 
the  Rules  of  Fair  Practice  to  the  text  of  the  Rules 
of  Fair  Practice.  Letter  from  Suzanne  E.  Rothwell, 
Associate  General  Counsel,  NASD,  to  Selwyn 
Notelovitz.  Branch  Chief,  SEC,  dated  September  17, 
1993. 

sThe  proposed  rule  change  wets  approved  for 
filing  %tdth  the  Commission  at  a  meeting  of  the 
NASD  Board  of  Governors  on  November  13. 1992. 
The  proposed  change  was  submitted  to  a  vote  of  the 
NASD  mmnbership  in  NASD  Notice  to  Members 
93-15,  dated  March  1993,  and  was  approved  by  the 
membership,  as  required  by  Article  XU,  Section  1, 
and  Article  XVII,  Section  1  of  the  NASD  By-Laws 
by  a  vote  of  1,683  in  fovor,  478  opposed,  and  11 
not  voting  out  of  2,172  ballots  received. 


and  regulations  promulgated 
thereunder,  and  (b)  make  such 
regulations,  issue  such  orders, 
resolutions  interpretations,  including 
interpretations  of  the  rules  adopted 
pursuant  to  this  Section,  and  directions, 
and  make  such  decisions  as  it  deems 
necessary  or  appropriate. 

[(2)]  (4)  Uncnanged. 

[{3)1  (5)  Prescribe  a  code  of  arbitration 
procedure  providing  for  the  required  or 
volimtary  arbitration  of  controversies 
between  members  and  between 
members  and  customers  or  others  as  it 
shall  deem  necessary  or  appropriate!, 
and  neither  the  adoption  nor  any 
amendments  to  the  code  need  be 
submitted  to  the  membership  for 
approval  and  the  code  euid  any 
amendments  thereto  shall  become 
effective  as  the  Board  of  Governors  may 
prescribe]; 

[(4)]  (6)  Establish  rules  and 
procedures  to  be  followed  by  members 
in  connection  with  the  distribution  of 
securities  issued  by  members  and 
affiliates  thereof],  and  neither  the 
adoption  nor  any  amendments  to  such 
rules  and  procedures  need  be  submitted 
to  the  membership  for  approval  and 
such  rules  and  procedures  and  any 
amendments  thereto  shall  become 
effective  as  the  Board  of  Governors  may 
prescribe]; 

[(5)]  (7)  Unchanged. 

[(6)1  (8)  Organize  and  operate 
automated  systems  to  provide  qualified 
subscribers  with  securities  information 
and  automated  services.  The  systems 
may  be  organized  and  operated  by  a 
division  or  subsidiary  company  of  the 
Corporation  or  by  one  or  more 
independent  firms  under  contract  with 
the  Corporation  as  the  Board  of 
(Governors  may  deem  necessary  or 
appropriate.  The  Board  of  Governors 
may  adopt  rules  for  such  automated 
systems,  establish  reasonable 
qualifications  and  classifications  for 
members  and  other  subscribers,  provide 
qualification  standards  for  securities 
included  in  such  systems,  require 
members  to  report  promptly  information 
in  connection  with  securities  included 
in  such  systems,  and  establish  charges 
to  be  collected  from  subscribers  and 
others].  The  Board  of  Ck)vemors  shall 
have  power  to  adopt,  amend, 
supplement  or  modify  such  rules, 
qualifications,  classifications,  standards 
and  charges  from  time  to  time  without 
recourse  to  the  membership  for 
approval,  and  such  rules,  qualifications, 
classifications,  standards  and  charges 
shall  become  effective  as  the  Board  of 
Governors  may  prescribe:  and]; 

[(7)1  (9)  Require  the  prompt  reporting 
by  members  of  such  original  and 
supplementary  trade  data  as  the  Board 
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deems  appropriate.  Such  reporting 
requirement  may  be  administered  by  the 
Corporation,  a  division  or  subsidiary 
thereof,  or  a  clearing  agency  registered 
under  the  [Securities  Exchange]  Act  [of 
1934.1: 

[(8)1  (10)  Engage  in  any  activities  or 
conduct  necessary  or  appropriate  to 
carry  out  the  Corporation’s  purposes 
under  its  Certificate  of  Incorporation 
and  the  federal  seciuities  laws[.);  and 

(b)  Unchanged. 

Article  XU 

Rules  of  Fair  P^ractice 

Sec.  1.  To  promote  and  enforce  just 
and  equivable  principles  of  trade  and 
business,  to  maintain  high  standards  of 
commercial  honor  and  integrity  among 
members  of  the  Corporation,  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  provide  safeguards  against 
unreasonable  profits  or  unreasonable 
rates  of  commissions  or  other  charges,  to 
protect  investors  and  the  public  interest, 
to  collaborate  with  governmental  and 
other  agencies  in  the  promotion  of  fair 
practices  and  the  elimination  of  fi'aud, 
and  in  general  to  carry  out  the  purposes 
of  the  Corporation  and  of  the  Act,  the 
Board  of  Governors  is  hereby  authorized 
to  adopt  [for  submission  to  the  members 
of  the  Corporation]  such  Rules  of  Fair 
Practice  for  the  members  and  persons 
associated  with  members,  and  such 
amendments  thereto  as  it  may,  front 
time  to  time,  deem  necessary  or 
appropriate.  [The  Board  of  (^vemors, 
upon  the  adoption  of  any  such  Rules  of 
Fair  Practice  of  amendments  thereto, 
shall  forthwith  cause  copies  thereof  to 
be  sent  to  each  member  of  the 
Corporation  to  be  voted  upon.]  If  any 
such  Rules  of  Fair  Practice  or 
amendments  thereto  [are  approved  by  a 
majority  of  the  members  voting,  within 
thirty  (30)  days  after  the  date  of 
submission  to  the  membership,  and]  are 
approved  by  the  Commission  as 
provided  in  the  Act,  they  shall  become 
effective  Rules  of  Fair  Practice  of  the 
Corporation  as  of  such  date  as  the  Board 
of  Governors  may  prescribe.  [In  any 
case,  however,  where  a  particular 
provision  of  a  Rule  of  Fair  Practice 
provides  that  membership  approval  is 
not  required,  ihe  board  may  amend  that 
provision  without  submission  to  the 
membership  for  a  vote  as  hereinbefore 
required.  In  addition,  where  the  Board 
of  Governors  by  resolution  finds  an 
emergency  to  exist,  such  Rules  of  Fair 
Practice  or  amendments  thereto,  if 
adopted  by  a  two-thirds  vote  of  the 
Board  of  Governors,  may  become 
effective  as  of  such  time  as  the  Board  of 
Governors  may  prescribe,  without 
submission  to  the  members  for  a  vote  as 


hereinbefore  required.  An  emergency 
which  is  found  by  the  Board  of 
Governors  to  exist  shall  continue  until 
the  Board  of  Governors  by  resolution 
terminates  such  but  in  no  event  shall  an 
emergency  continue  for  a  period  in 
excess  of  six  months.  The  Board  of 
Governors  shall  have  the  authority, 
however,  after,  in  each  instance, 
reassessing  the  facts  and  circumstances 
which  gave  rise  to  the  emergency,  by 
resolution  to  declare,  if  it  deems  such 
appropriate  under  the  facts  and 
circumstances  then  existing,  the 
emergency  to  continue  to  exist  for 
successive  six-month  periods  as 
required.  All  emergency  rules  adopted 
during  the  period  of  the  emergency  shall 
cease  to  be  effective  upon  the 
termination  of  the  emergency  as 
hereinbefore  provided.]  The  Board  of 
Governors  is  hereby  authorized,  subject 
to  the  provisions  of  the  By-Laws  and  the 
Act,  to  administer,  enforce,  suspend,  or 
cancel  any  Rules  of  Fair  Practice 
adopted  hereunder. 

Rules  of  Fair  Practice — Article  III 
Rules  of  Fair  Practice 
Margin  Accounts 

Sec.  30. 

[Prohibition] 

[(a)  A  member  shall  not  effect  a 
securities  transaction  in  a  margin 
account  in  a  manner  contrary  to  the 
requirements  adopted  by  the  Board  of 
Governors  pursuant  to  authority  granted 
by  this  rule  nor  shall  a  member  in 
connection  with  such  a  transaction 
otherwise  act  in  a  manner  inconsistent 
with  requirements  adopted  hereunder.] 

[Requirements] 

((b)  The  Board  of  Governors  is 
authorized  (1)  to  establish  the  minimum 
amounts  of  initial  and  maintenance 
margin  required  to  be  obtained  by 
members  from  customers  for  or  with 
whom  such  members  effect  transactions 
on  a  margin  or  cash  basis,  and  (2)  to 
establish  other  specific  requirements  or 
prohibitions,  including  record-keeping, 
reporting  or  other  requirements 
necessary  for  the  proper  implementation 
of  the  initial  and  margin  maintenance 
provisions.) 

[Amount  Required] 

[(c)  The  amoimts  of  margin  required, 
and  other  requirements  authorized 
hereby,  shall  be  set  for  in  Appendix  A 
attached  to  an  made  part  of  this  rule. 
The  Board  of  Governors  may  from  time 
to  time  alter,  amend,  supplement  or 
modify  the  said  Appendix  A.) 


[Special  Margin  Requirements] 

[(d)  Whenever  the  Board  of  Governors 
determines  that  unusual  or 
extraordinary  conditions  warrant,  it  may 
prescribe  special  margin  requirements 
for  specific  securities.  The  membership 
shall  be  promptly  informed  by  notice  to 
it  of  any  such  special  margin 
requirements.) 

[Appendix  A] 

.  The  text  of  former  Appendix  A  is  to 
be  included  as  subpeiragraphs  (1) 
through  (3):  the  appropriate  cross 
reference  changes  have  been  made.'* 

Securities  "Failed  to  Receive”  and 
"Failed  to  Deliver” 

Sec.  31.  [The  Board  of  Governors  shall 
have  the  authority  to  establish  rules, 
regulations  and  procedures  to  be 
followed  by  members  in  connection 
with  domestic  and  foreign  securities 
which  are  "failed  to  receive”  and 
"failed  to  deliver.”  The  rules, 
regulations  and  procedures  authorized 
hereby  shall  be  incorporated  into 
Appendix  B  to  be  attached  to  and  made 
part  of  this  rule.  The  Board  of  Governors 
shall  have  the  pow’er  to  alter,  amend, 
supplement  or  modify  the  provisions  of 
Appendix  B  from  time  to  time  without 
recourse  to  the  membership  for 
approval,  as  would  otherwise  be 
required  by  Article  IX  of  the  By-Laws. 
Appendix  B  shall  become  effective  as 
the  Board  of  Governors  may  prescribe 
unless  disapproved  by  the  Securities 
and  Exchange  Commission.) 

[Appendix  B] 

Unchanged.  The  format  of  former 
Appendix  B  conforms  to  the  format  of 
the  Rules  of  Fair  Practice:  therefore,  no 
changes  have  been  made  to  numbering 
or  lettering. 

Fidelity  Bonds 

Sec.  32. 

[Application] 

[(a)  Every  member  shall  be  required  to 
carry  a  blanket  fidelity  bond  meeting 
requirements  as  to  form,  amount  and 
type  of  coverage  as  the  Board  of 
Governors  may  prescribe  pursuant  to 
the  authorization  granted  by  paragraph 
(b)  hereof.) 

[Authority  of  Board] 

[(b)  The  Board  of  Governors  is  hereby 
authorized  to  adopt  rules,  regulations 


*  The  numbering  convention  for  former  Appendix 
A  is  not  proposed  to  be  changed  at  this  time 
because,  as  explained  in  SR-NASD-92-35,  the 
NASD’s  new  margin  rule  is  based  on  rules  of  the 
New  York  Stock  Exchange  ("NYSE”)  and  it  is 
considered  to  be  useful,  for  purposes  of 
comparison,  to  use  the  same  numbering  scheme  for 
the  NASD’s  and  NYSE's  rules. 
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and  procedures  for  blanket  fidelity 
bonds  concerning  the  form,  amount  and 
type  of  coverage  thereof.  The  rules, 
regulations  and  procedures  authorized 
hereby  shall  be  incorporated  into 
Appendix  C  to  be  attached  to  and  made 
part  of  this  rule.  The  Board  of  Governors 
shall  have  the  power  to  alter,  amend, 
supplement  or  modify  the  provisions  of 
Appendix  C  from  time  to  time  without 
recourse  to  the  membership  for 
approval,  as  would  otherwise  be 
required  by  Article  Vn  of  the  By-Laws. 
All  contemplated  changes  shall, 
however,  be  submitted  to  the 
membership  for  comment  prior  to 
effectiveness.  Appendix  C  shall  become 
effective  as  the  Board  of  Governors  may 
prescribe  unless  disapproved  by  the 
Securities  and  Exchange  Commission.] 

[Appendix  C] 

Unchanged.  To  conform  former 
Appendix  C  to  the  format  of  the  Rules 
of  Fair  Practice,  however,  the 
appropriate  numbering,  lettering  and 
cross  referencing  changes  have  been 
made. 

Options 

Sec.  33. 

[(a)  A  member  or  a  person  associated 
with  a  member  shall  not  effect  any 
transaction  in  an  option  contract, 
including  an  option  displayed  on  the 
NASDAQ  System,  except  in  accordance 
with  the  provisions  of  rules,  regulations 
and  procedures  adopted  by  the  Board  of 
Governors  pursuant  to  the  authorization 
granted  in  subsection  (b)  hereof.] 

[(b)  The  Board  of  Governors  is 
authorized,  for  the  purposes  of 
preventing  fraudulent  and  manipulative 
acts  and  practices,  promoting  just  and 
equitable  principles  of  trade,  providing 
safeguards  against  unreasonable  profits 
or  unreasonable  rates  of  commission  or 
other  charges,  and  for  the  protection  of 
investors  and  the  public  interest,  to 
adopt  rules,  regulations  and  procedures 
for  transactions  in  options  relating  to: 

(1)  Transactions  in  option  contracts, 
including  options  displayed  on  the 
NASDAQ  System,  by  members  for  their 
own  account  or  the  accounts  of  public 
customers; 

(2)  The  comparison— clearance  and 
settlement  of  transactions  in  options; 

(3)  The  reporting  of  transactions  in 
options; 

(4)  The  qualifications  and  standards 
for  registered  market  makers  in  options; 

(5)  The  standards  for  authorization  of 
underlying  securities  eligible  to  be 
subject  to  options  displayed  on  the 
NASDAQ  System; 

(6)  The  endorsement  and  guarantee  of 
performance  options  and. 


(7)  Such  other  areas  of  options 
activity  and  trading  as  may  be  required 
to  achieve  the  above-stated  purposes.] 

[(c)  The  niles,  regulations  and 
rocedures  authorized  by  subsection  (b) 
ereof  shall  be  incorporated  into 
Appendix  E  to  be  attached  to  and  made 
^art  of  these  Rules  of  Fair  Practice. 

The  Board  of  Governors  shall  have  the 
power  to  adopt,  alter,  amend, 
supplement  or  modify  the  provisions  of 
Appendix  E  from  time  to  time  without 
recourse  to  the  membership  for 
approval,  as  would  otherwise  be 
required  by  Article  VII  of  the  By-Laws, 
and  Appendix  E  shall  become  effective 
as  the  Board  of  Governors  may  prescribe 
unless  disapproved  by  the  Securities 
and  Exchange  Commission.] 

[(d)]  (a)  For  purposes  of  tUs  section, 
the  term  “option”  shall  mean  any  put. 
call,  straddle  or  other  option  or 
privilege,  which  is  a  “security”  as 
defined  in  Section  2(1)  of  the  Securities 
Act  of  1933,  as  amended,  but  shall  not 
include  any  tender  offer,  registered 
warrant,  ri^t,  convertibla  security  or 
any  other  option  in  respect  to  which  the 
writer  is  the  issuer  of  the  security  which 
may  be  purchased  or  sold  upon  ^e 
exercise  of  the  option. 

(h). 

[Appendix  E] 

The  text  of  former  Appendix  E  is  to 
become  subsection  (b).  To  conform 
former  Appendix  E  to  the  format  of  the 
Rules  of  Fair  Practice,  the  appropriate 
numbering,  lettering  and  cross 
referencing  changes  have  been  made. 

Direct  Participation  Programs 
Sec.  34. 

[(a)  A  member  or  a  person  associated 
with  a  member  shall  not  underwrite  or 
participate  in  any  way  in  the 
distribution  to  the  public  of  units  of  a 
direct  participation  program,  or  sponsor 
a  direct  program,  the  provisions  of 
which  are  inconsistent  with  rules, 
regulations  and  procedures  prescribing 
standards  of  fairness  and  reasonableness 
in  respect  thereto  adopted  by  the  Board 
of  Governors  pursuant  to  the 
authorization  granted  in  subsection  (b) 
hereof.) 

[(b)  The  Board  of  Governors  is 
authorized,  for  the  purpose  of 
preventing  fiaudulent  and  manipulative 
acts  and  practices,  promoting  just  and 
equitable  principles  of  trade,  providing 
safeguards  against  uiueasonable  profits 
or  unreasonable  rates  of  conunissions  or 
other  charges,  and  for  the  protection  of 
investors  and  the  public  interest,  to 
adopt  rules,  regulations  and  procedures 
prescribing  standards  of  fairness  and 
reasonableness  for  direct  participation 
programs  relating  to: 


(1)  The  rmderwriting  or  other  terms 
and  conditions  concerning,  directly  or 
indirectly,  the  distribution  of  units  of 
such  programs  to  the  public,  including, 
but  not  limited  to  all  elements  of 
compensation  in  coimection  therewith, 
among  other  factors: 

(2)  The  terms  and  conditions 
concerning  the  operations,  structme  and 
management  of  such  programs  in  which 
a  member  or  an  affiliate  of  a  member  is 
a  sponsor  including,  but  not  limited  to: 

a.  The  rights  of  participants  in  such 
programs; 

b.  Conflicts  or  potential  conflicts  of 
interest  of  sponsors  thereof,  or  others; 

c.  The  financial  condition  of  sponsors 
of  such  programs; 

d.  All  elements  of  sponsor’s 
compensation  including  but  not  limited 
to,  working  interests,  net  profit  interests, 
promotional  interests,  program 
management  fees,  overriding  royalty 
interests,  sharing  arrangements, 
interests  in  program  revenues,  and 
overriding  interests  of  all  other  kinds, 
general  and  administrative  expenses 
and  organization  and  offering  e^^nses; 

e.  The  minimum  unit  value  wmch 
may  be  offered  and  the  minimiim 
subscription  amoimt  per  investor; 

f.  The  retention  and/or  exchange  of 
units  of  the  program  held  by 
participants; 

g.  The  assessments,  mandatory, 
optional  or  otherwise,  to  be  made  on 
participants  in  a  program  in  addition  to 
the  unit  price; 

h.  The  reinvestment  of  revenues 
derived  from  the  operation  of  the 
program; 

i.  The  duty  of  the  program  to  render 
operational  and  finandd  reports  to 
participants; 

j.  The  liquidation  of  imits  in  a 
program;  and 

k.  Any  other  terms,  conditions  or 
arrangements  relating  to  the  operation  of 
the  program  which  the  Board  of 
Governors  determines  are  required  for 
the  protection  of  investors  and  the 
public  interest; 

(3)  The  standards  of  suitability  for 
investment  in  such  programs  by 
investors; 

(4)  The  content  and  filing  with  the 
Association  of  advertising  and  sales 
literature  to  be  used  in  connection  with 
the  distribution  of  direct  participation 
programs;  and 

(^  The  definitions  of  words 
commonly  used  in  connection  with 
such  programs  including  words  used  in 
this  section  imless  they  are  otherwise 
defined  herein.] 

[(c)  The  rules,  regulations  and 
roc^ures  authorized  by  subsection  (b) 
ereof  shall  be  incorporated  into 
Appendix  F  to  be  attached  to  and  made 
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a  part  of  these  Rules  of  Fair  Practice. 

The  Board  of  Governors  shall  have  the 
power  to  adopt,  alter,  amend, 
supplement  or  modify  the  provisions  of 
Appendix  F  from  time  to  time  without 
recourse  to  the  membership  for 
approval,  as  would  otherwise  be 
required  by  Article  VII  of  the  By-Laws, 
and  Appendix  F  shall  become  effective 
as  the  Board  of  Governors  may  proscribe 
unless  disapproved  by  the  Securities 
and  Exchange  Commission.] 

[(d)]  (a)  For  the  purposes  of  this 
section,  the  following  terms  shall  have 
the  stated  meanings: 

(1)  Affiliate — when  used  with  respect 
to  a  member  or  sponsor,  shall  mean  any 
person  which  controls,  is  controlled  by, 
or  is  under  common  control  with,  such 
member  or  sponsor,  and  includes: 

[a.]  (A)  Any  partner,  officer  or  director 
(or  person  performing  similar  functions) 
of  ((a)|  (j1  such  member  or  sponsor,  or 
1(b)]  (li)  a  person  which  benefically 
owns  50%  or  more  of  the  equity  interest 
in,  or  has  the  power  to  vote  50%  or 
more  of  the  voting  interest  in,  such 
member  or  sponsor; 

[b.]  (B)  Any  person  which  beneficially 
owns  or  has  the  right  to  acquire  10%  or 
more  of  the  equity  interest  in  or  has  the 
power  to  vote  10%  or  more  of  the  voting 
interest  in  [(a)]  (i)  such  member  or 
sponsor,  or  [(b)]  (ii)  a  person  which 
beneficially  owns  50%  or  more  of  the 
equity  interest  in,  or  has  the  power  to 
vote  50%  or  more  of  the  voting  interest 
in,  such  member  or  sponsor; 

[c.]  (C)  Any  person  with  respect  to 
which  such  member  or  sponsor,  the 
persons  specified  in  subparagraph  [a.  or 
b.]  (A)  or  (B).  and  the  immediate 
families  of  partners,  officers  or  directors 
(or  persons  performing  similar 
functions)  specified  in  subparagraph  [a.] 
(A),  or  other  person  specified  in 
subparagraph  [b.]  (B),  in  the  aggregate 
beneficially  own  or  have  the  right  to 
acquire  10%  or  more  of  the  equity 
interest  or  have  the  power  to  vote  10% 
or  more  of  the  voting  interest; 

[d.]  (D)  Any  person  or  officer  of  which 
is  also  a  person  specified  in 
subparagraph  [a.  or  b.]  (A)  or  (B)  and 
any  person  a  majority  of  the  board  of 
directors  of  whi(±  is  comprised  of 
persons  specified  in  subparagraph  [a.  or 
b.]  (A)  or  (B);  or 

[e.]  (B)  Any  person  controlled  by  a 
person  or  persons  specified  in 
subparagraphs  [a.,  b.,  c.  or  d]  (A),  (B), 
(Q.or(D). 

(2)  Unchanged. 

(3)  Unchanged. 

(4)  Unchanged. 

[Appendix  F] 

(b) 


The  text  of  former  Appendix  F  is  to 
become  new  subsection  (b).  To  conform 
former  Appendix  F  to  the  format  of  the 
Rules  of  Fair  Practice,  the  appropriate 
numbering,  lettering  and  cross 
referencing  changes  have  been  made. 

[Operating  Rules  for  ITS/CAES  and 
CAES] 

[Sec.  37.  The  Board  of  Governors  is 
authorized  to  adopt  rules,  regulations 
and  procedures  required  for  the 
operation  of  the  Computer  Assisted 
Execution  System  induding  rules, 
regulations  and  procedures  required  for 
implementation  of  the  linkage  of  the 
Computer  Assisted  Execution  System 
and  ffie  Intermarket  Trading  System  and 
the  Intermarket  Trading  System  Plan 
pursuant  to  which  that  linkage  was 
consummated.  The  rules,  regulations 
and  procedures  adopted  hereunder  shall 
be  entitled  "CAES  Operating  Rules"  or 
“ITS/CAES  Operating  Rules”  as  the  case 
may  be.  The  Board  of  Governors  shall 
have  the  power  to  alter,  amend, 
supplement  or  modify  the  provisions  of 
these  rules,  regulations  and  procedures 
from  time  to  time  without  recourse  to 
the  membership  for  approval  as 
otherwise  would  be  required  by  Article 
VII  of  the  By-Laws.] 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
propos^  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  me  Proposed  Rule 
Change 

(a)  The  NASD  is  proposing  to  amend 
the  NASD  By-Laws  and  Rules  of  Fair 
Practice  to  make  all  rule  approval  and 
amendment  procedures  under  the 
NASD’s  By-Laws  uniform  (presently 
some  need  only  Board  approval;  others 
need  full  membership  approval)  and  to 
convert  Appendices  into  Rules  of  Fair 
Practice.  The  proposed  amendments  are 
the  first  phase  of  a  multi-part  program 
to  make  the  NASD  Manual  easier  to  use. 
The  proposal  removes  the  member  vote 
requirement  for  adoption  of  or 
amendments  to  the  Rules  of  Fair 
Practice  and  other  rules.  This  would 


make  the  NASD’s  procedures  consistent 
with  those  of  other  self-regulatory 
organizations  in  the  securities  industry, 
wffich  do  not  require  member  votes  for 
rule  changes.  The  proposal  would  not 
only  reduce  delays  in  making  rule 
changes  effective,  but  would  also  result 
in  administrative  cost  savings.  A 
member  vote  would  continue  to  be 
required  for  amendments  to  the  NASD’s 
By-Laws,  and  the  Board  has  specifically 
provided  in  the  proposed  amendments 
that  it  may  seek  a  member  vote  on  any 
rule  change  if  it  felt  such  a  vote  was 
desirable. 

Section  1(a)(1)  of  Article  VII  of  the  By- 
Laws  has  been  divided  into  two 
subsections,  since  amendments  to  the 
By-Laws  would  continue  to  require  a 
member  vote.  New  subsection  (2)  would 
specify  that  the  Board  has  the  authority 
to  adopt  or  change  the  Rules  of  Fair 
Practice,  and  that  it  can  still  choose  to 
submit  certain  rule  changes  to  the 
membership  for  a  vote  at  its  option. 

Article  VU,  Sections  1(a)(3),  (4)  and 
(6)  of  the  By-Laws  are  also  proposed  to 
be  amended,  since  the  language  therein 
specifying  that  no  memiber  vote  is 
needed  would  now  be  superfluous. 
Proposed  Section  1(a)(2)  states  that  the 
Board  has  authority  to  adopt  Rules  of 
Fair  Practice  and  amended  Section 
1(a)(3)  gives  a  broader  grant  of  authority 
to  the  Board  to  adopt  such  rules, 
resolutions,  interpretations,  and  the 
like,  as  are  necessary  or  appropriate  to 
"implement  the  provisions  of  the  Act." 
Proposed  subsection  (3)  is  presently 
subsection  (9).  It  is  proposed  to  be 
redesignated  as  new  subsection  (3).  The 
proposed  amendment  also  deletes 
language  therein  specifically  referencing 
the  Government  Securities  Act  of  1986. 
'This  language  is  unnecessa^  because 
the  pertinent  provisions  of  the 
Government  ^curities  Act  of  1986  are 
part  of  the  Act,  as  amended.  The 
amended  subsection  contains  general 
authorization  to  the  Board  to  adopt  rules 
to  implement  the  provisions  of  the  Act. 

Article  Xn,  Section  1  of  the  By-Laws 
is  also  proposed  to  be  amended  to  delete 
the  reference  to  the  member  vote 
procedure  for  adoption  and  amendment 
of  Rules  of  Feur  Practice,  and  to  remove 
references  to  emergency  rules.  This 
language  would  no  longer  be  needed. 

Artide  HI,  Sections  30  through  34  of 
the  Rules  of  Fair  Practice  have 
appendices  which  as  adopted  contain 
substantive  rule  provisions  in  the 
respective  areas  where  the  Board  was 
given  authority  by  the  rules  to  act 
without  a  member  vole.  The  appendices 
are  proposed  to  be  converted  to  rules. 

To  conform  the  former  appendices  to 
the  format  of  the  Rules  of  Fair  Practice, 
the  appropriate  numbering,  lettering 
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emd  cross  refsrencing  changes  have  been 
made.*  Also  deleted  are  the  provisions 
authorizing  the  t3rpe8  of  rules  specified 
and  stating  how  t^  appendioes  may  be 
amended.  Authorization  is  adequately 
covered  in  Article  Vn  of  the  By-Laws, 
and  the  amendment  procedure  is  left  to 
the  Board  by  that  Article. 

Section  37,  whidi  authorizes  the  ITS/ 
CAES  and  CAES  Operating  Rules,  has 
been  deleted  completely,  as  sufdi 
authorizatkm  is  contained  in  Article  VII, 
new  subsections  1(a)  (3),  (8),  and  (9). 

(b)  The  NA^  believes  that  the 
proposed  rule  diange  is  crmsistent  vrith 
the  provisirms  of  Sec^<Hi  15A(bK6)  of 
the  Act,«  in  that  die  proposed  r^e 
change  does  not  alter  dm  substance  of 
the  NASD’s  Rules  of  Fair  Practice;  rather 
the  proposed  rale  change  simplifies  the 
NASD’s  ^>ility  to  evigment  its  regulatory 
program  by  eliminattog  the  need  for 
member  vote  prior  to  amending  the 
Rules  of  Fair  Practice  and  reorganizes 
the  NASD*s  rules  to  make  the  NASD 
Manual  easier  to  use.  Making  the 
NASP’s  rxdes  eesi«r  to  amend  and 
'  makhog  the  NASD  Manual  easier  to  use 
enhances  the  protection  of  investors  and 
the  pubtic  interest  by  making  it  easier 
for  tne  NASD  to  respond  to  customer 
protectkm  issues  thiougb  rule 
modific^ons. 

B.  Self-Regidatoiy  Organization’s 
Statement  on  Burden  on  Competition 

The  Assodalion  does  not  believe  that 
the  proposed  rule  change  will  result  in 
any  bu^en  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-R^ilatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Recaved  From 
Members,  Participants,  or  Others 

The  pressed  rule  change  was 
published  for  member  vote  in  Notice  to 
Members  93-lS  (March  1993).  Only  two 
comment  liters  were  received  in 
re^Kinsa.  One  oommenter  opposed  the 
proposed  rule  change  and  stated  that  the 
current  voting  process  insures  that  the 
entire  NASD  membership  has  the 
opportunity  to  review  and  vote  on 
proposed  new  or  amended  rules  which 
may  have  a  fundamental  impact  on  the 
conduct  of  NAS)  members*  business. 
This  commenter  contended  that  the 


■  Th«  amlMEteg  coDTaottoa  for  fbnnarlT 
Appendix  A  <•  not  ftropoMd  to  be  changM  at  dito 
time  becauM,  as  wtpUined  in  SR-KASD-er-SS,  the 
NASD’s  new  nuDsbi  rule  is  based  on  roles  of  the 
NYSE  and  ft  Is  considered  to  be  osafnl,  for  purposes 
of  comparison,  to  nse  fee  aantenuabaring  scheme 
for  fee  NASO'S  and  NYSE’s  mlea.  See  Saagittea 
Exchange  Act  Sataase  Na  31818  (Febniaiy  34, 
1893),  se  FR 12286  (Mardi  3, 1983)  (order 
approving  Ffle  Na  SE-NASD^-3S). 

•  isu.s.cyao-3. 


usual  30-daT  time  period  for  mendier 
votes  would  nof,  in  ihost  instances,  be 
sufficiently  detrimental  to  the  speed  and 
effidmey  of  the  NA^’s  rulemaking 
process  to  justify  eliminating  or 
diminishing  thin  ri^t  of  members.  This 
commenter  also  expressed  the  opinion 
that  the  NASD  shodd  publish  all 
proposed  changes  to  the  Rules  of  Fair 
Practice  for  member  comment,  which 
could  have  tiie  effect,  the  commenter 
assarted,  of  reducing  the  smoimt  of  time 
spent  by  the  SEC  prior  to  publishing  the 
proposal  for  comment  in  the  Federal 
Re^ster  and  in  summarizing  and 
addressing  concerns  about  the  proposal 
contained  in  letters  received 
commentators. 

The  other  commenter  contended  that 
eliminating  the  member  vote  for 
adoption  of,  or  amendments  to.  the 
Rules  of  Fair  Practice  would  create 
disincentives  to  a  fair  and  thorou^ 
review  process  by  the  membership.  This 
commenter  urged  the  NASD  not  to 
eliminate  the  member  vote  and  to 
provide  a  uniform  comment  period  on 
all  rule  proposals,  which  period  would 
be  long  enough  to  permit  meaningful 
partiduation  by  the  membership. 

The  NASD  has  considered  the  above 
comments  and  believes  that  the 
commenters’  concerns  are  unwarranted. 
The  NASD  Board  of  Governors  believes 
that  the  proposed  amendment  to  tiie 
Rules  of  Fair  Practice  will  aid  the  Board 
in  approving  and  amending  Riiles  of 
Fair  Practice  in  a  timely  manner,  subject 
to  approval  by  the  Commission,  without 
the  costs  and  delays  inherent  in  sending 
proposed  rule  changes  to  nearly  6,000 
members  for  a  mail  vote.  In  practice,  the 
pr^iaration  of  a  mail  vote 
announcement,  its  distribution  and 
tallying  of  votes,  takes  for  longer  than  30 
days.  As  stated  in  the  Notice  to 
Members,  rule  changes  would  continue 
to  be  aimounced  to  tiie  membership, 
and  a  comment  period  is  always 
provided  subsequent  to  the  Sl^s 
'  publishing  a  proposed  rule  diange  in 
the  Fede^  Regfoter.  In  addition,  tiie 
NASD  is  remiiied  by  Rule  19b-4  to 
considn  and  respond  to  all  comments 
received  from  members  and  the  public 
on  a  proposed  change  to  NASD  rules. 
Therefore,  adequate  opportunity  will  be 
provided  for  members’  comments  and 
concerns  to  be  addressed. 

m.  Date  of  ECbctiveiiMS  of  the 
Propoeed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  mis  notice  in  the  Federal 
Register  or  within  such  longer  period  (1) 
as  the  Commission  may  das^ate  up  to 
90  dajrs  of  such  (kte  if  it  fin^  such 
longer  period  to  be  appropriate  and 


publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will; 

A.  By  order  approve  sudi  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  ru^  change 
should  be  direpproved. 

rV.  SoUcitidum  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argummts  concerning  the  foregoing. 
Pereems  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  M549.  Copies  of  the 
submisnon,  all  subsequent 
amendments,  ell  written  statements 
with  respect  to  the  propoeed  rule 
change  mat  are  filed  with  the 
Commission,  and  all  wrritten 
communications  relating  to  the 
proposed  rule  change  b^ween  the 
Commission  and  any  person,  otiier  than 
those  that  may  be  wi^eld  ^m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commimion’s  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
avaiitfole  for  inspection  8^  cop3nng  at 
the  principal  office  of  the  NASD.  AU 
submissions  should  refor  to  file  number 
SR-NASD-93-48  and  ^ould  be 
submitted  by  October  19, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarfamd, 

Deputy  Secretary. 

[FR  Doc  93-23716  FUed  9-27-93;  8:45  am] 
aaiJNO  coos  asio-ot-M 


(Releaea  No.  IC-1972i;  FRa  Na  812-8440] 

New  Englend  Mutual  Ufa  Insuranca 
Co^  at  al.;  Applicatkm  for  Exemption 

September  21. 1993. 

AGENCY:  Securities  and  Exchange 
Cfommisaion  (the  "Commission”  w 
“SEC”), 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
(Company  Act  of  1940  (the  “1940  Act”). 

APPUCANTS:  New  England  Mutual  Life 
Insurance  Company  ("The  New 
England”),  New  Erigland  Variable  Life 
Insurance  Company  (“NEVLICX)”),  New 
England  Variable  life  Separate  Account 
(“Variable  Acconnt"),  and  New  England 
Securities  Corporation  (“New  England 
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Securities”)  (collectively, 

“Applicants”). 

RELEVANT  1940  ACT  SECTIONS  RULES: 

Order  requested  under  section  6(c)  fof 
exemptions  for  sections  2(a)(32), 

2(a)(35),  22(c),  26(a)(1),  26(a)(2), 

27(a)(1),  27(a)(3),  27(c)(1),  27(c)(2),  27(d) 
and  27(e)  of  the  1940  Act  and  Rules  6e- 
2(b)(1).  (b)(12).  (b)(13)(i).  (b)(13)(ii), 
(b)(13)(iii).  (b)(13)(iv),  (b)(13)(v), 
(b)(13)(vii),  (c)(1)  and  (c)(4)  and  22c-l 
and  27e-l  thereunder. 

SUMMARY  OF  APPLICATION:  ApphcantS 
seek  an  order  to  permit  them  to  issue 
certain  limited  payment  variable  life 
insurance  policies  (the  “Policies”)  that 
provide  for:  (i)  a  death  benefit  that  will 
not  always  vary  based  on  investment 
experience;  (ii)  both  a  sales  charge 
deducted  from  premium  payments  and 
a  contingent  deferred  sales  charge;  (iii) 
a  contingent  deferred  administrative 
charge;  (iv)  deduction  from  the  policy’s 
account  value  for  cost  of  insurance 
charges,  charges  for  substandard 
mortality  rislu,  automatic  issue  and 
incidental  insurance  benefits,  and  a 
minimum  death  benefit  guarantee 
charge;  (v)  values  and  charges  based  on 
the  1980  Commissioners’  Standard 
Ordinary  MortaUty  Tables  (the  “1980 
CSO  Tables”);  (vi)  the  holding  of  mutual 
fund  shares  funding  the  Variable 
Account  without  the  use  of  a  trustee, 
under  an  open  accormt  arrangement  and 
without  a  trust  indenture;  and  (vii)  a 
waiver  of  notice  of  refund  and 
withdrawal  rights. 

FIUNQ  DATE:  )\me  11. 1993. 

HEARINQ  OR  NOTIFICATION  OF  HEARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
CX:tober  18, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  liter’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicants.  501  Boylston  Street,  Boston, 
MA  02117. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Finck  Friedlander,  Senior 
Attorney  or  Wendell  M.  Faria,  Deptuy 
Chief,  at  (202)  272-2060.  Office  of 
Insurance  Products,  Division  of 
Investment  Management. 


SUPPLEMENTARY  INFORMATION:  Following 
is  a  stimmary  of  the  application;  the 
complete  application  is  available  for  a 
fee  ^m  the  SEC’s  Public  Reference 
Branch. 

Applicants’  Representations 

1.  NEVLICO,  a  stock  life  insurance 
company  organized  in  1980  under 
Elelaware  law.  is  a  wholly  owned 
subsidiary  of  the  The  New  England,  a 
mutual  life  insurance  company 
organized  in  Massachusetts  in  1835.  The 
Variable  Account  is  a  separate 
investment  account  of  NEVLICO,  and  is 
registered  under  the  1940  Act  as  a  imit 
investment  trust.  The  Variable  Accoimt 
funds  scheduled  premium  variable  life 
insurance  policies,  single  premium 
variable  life  insurance  policies  and 
variable  ordinary  life  insurance  policies. 
It  currently  consists  of  nine  investment 
sub-accounts.  Each  sub-account  invests 
its  assets  in  a  different  portfolio  of  the 
New  England  2fonith  Fimd  or  the 
Variable  Insurance  Products  Fund. 

2.  The  Policies  will  be  sold  through 
agents  who  are  licensed  by  state 
authorities  to  sell  NEVLIcSO’s  insurance 
policies  and  who  are  also  registered 
representatives  of  New  England 
S^tuities,  the  principal  imderwriter  of 
the  Variable  Account.  New  England 
Seciuities  is  an  indirect  wholly-owned 
subsidiary  of  The  New  England. 

3.  Policy  owners  have  a  choice 
between  two  forms  of  death  benefit 
under  a  Policy.  The  Option  1  death 
benefit  is  the  greater  of  (a)  the  face 
amount  of  the  Policy  or  (b)  the  Policy’s 
cash  value  divided  by  the  net  single 
premium  per  $1  of  death  benefit  at  the 
insured’s  attained  age.  The  alternative 
in  (b)  means  that  the  death  benefit  will 
not  less  than  the  amount  of  insurance 
which  could  be  purchased  by  a  net 
single  premium  equal  to  the  Policy’s 
cash  value  and  is  designed  to  ensure 
that  the  Policy  will  satisfy  Federal  tax 
law  requirements.  The  Option  2  death 
benefit  is  the  greater  of  (a)  the  face 
amotmt  of  the  Policy  plus  any  excess  of 
the  Policy’s  cash  value  over  ffie  Policy’s 
“tabular  cash  value”  or  (b)  the  Policy’s 
cash  value  divided  by  the  net  single 
premium  per  $1  of  the  death  benefit  at 
the  insured’s  attained  age.  The  “tabular 
cash  value”  is  a  hypothetical  value  that 
is  used  to  determined  the  Option  2 
death  benefit,  application  of  the  Special 
Premium  Option  and  the  amount  of 
cash  value  available  to  be  vdthdrawn 
firom  the  Policy. 

4.  Policy  owners  have  flexibility  with 
respect  to  the  timing  and  amount  of 
premium  payments.  Scheduled 
premiums  are  payable  until  the  insured 
reaches  age  65,  or  for  10  years,  if  later. 

If  all  sch^uled  premiums  are  paid 


when  due,  the  Policy  will  not  lapse  and 
will  retain  its  minimum  death  benefit 
guarantee,  even  if  unfavorable 
investment  experience  has  reduced  the 
cash  value  to  zero.  An  owner  of  a  Policy 
may  make  a  certain  amount  of 
unscheduled  payments,  subject  to 
certain  procedures.  Partial  surrenders, 
partial  withdrawals  and  policy  loans  are 
also  available. 

5.  An  owner  of  a  Policy  may  elect  the 
Special  Premium  Option,  which  permits 
an  owner  to  skip  a  scheduled  premium 
payment  after  the  first  Policy  year, 
subject  to  certain  conditions. 

6.  NEVLICO  deducts  the  following 
amounts  from  each  scheduled  premium 
to  arrive  at  a  basic  scheduled  premium: 

(i)  Charges  for  any  supplementary 
benefits  provided  by  rider;  (ii)  any  extra 
premiums  paid  for  a  Policy  in  a 
substandard  risk  or  automatic  issue 
class;  and  (iii)  an  annual  Policy 
administrative  charge.  The  annual 
Pohcy  administrative  cheurge  is  $55  for 
Policies  under  which  scheduled 
premiums  are  paid  annually.  This 
charge  will  be  higher  if  premiums  are 
paid  more  frequently  than  annually,  but 
will  not  exceed  $57.75.  All  of  the 
administrative  charges  under  the 
PoUcies  cover  the  cost  of  administering 
the  Policies  as  well  as  legal,  actuarial, 
systems,  mailing  and  other  overhead 
costs  connected  with  NEVLICO’s 
variable  life  operations.  NEVLICO  does 
not  deduct  any  of  these  from 
unschedijded  payments. 

7.  NEVLICO  will  deduct  a  premium 
expense  charge  of  9%  of  each  premium 
paid.  This  deduction  is  for  sales 
expenses  (5.5%),  for  a  portion  of  its 
Federal  income  tax  liability  determined 
solely  by  the  amount  of  life  insurance 
premiums  NEVLICO  receives  (1%),  and 
for  state  premium  taxes  (2.5%). 
NEVLICO  will  also  deduct  a  contingent 
deferred  sales  charge  upon  surrender, 
partial  siirrender,  face  amount 
reduction,  or  lapse  of  a  Policy  during 
the  first  15  Policy  years.  The  contingent 
deferred  sales  ch^e  Is  based  on  the 
lesser  of  (a)  the  sum  of  the  basic 
scheduled  premiums  payable  up  to  the 
date  of  surrender,  fece  amount 
reduction,  or  lapse,  whether  or  not  each 
such  premium  has  been  paid,  or  (b)  the 
sum  of  the  actual  premiums  paid  to 
date,  including  the  charges  for 
supplementary  benefits  provided  by 
rider,  extra  premiums  for  substand^d 
risk  or  automatic  issue  class  and  the 
PoUcy  administrative  chaive. 

For  Policies  under  which  scheduled 
premiums  are  payable  aimually  and 
which  cover  insureds  with  an  issue  age 
of  50  or  less,  the  maximum  contingent 
deferred  sales  charge  is  an  amount  equal 
to  43.5%  of  the  basic  scheduled 
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premium  for  the  first  PoUcy  year  plus 
16.5%  the  basic  scheduled  premiums 
for  Policy  year  twa  After  the  tenth 
Policy  year,  the  maximum  charge 
declines  uniformly  on  a  monthly  basis 


until  it  reaches  0%  in  the  last  month  of 
the  15th  Policy  year  and  thereafter.  The 
maximum  percentage  of  the  contingent 
deferred  sales  charge  which  will  apply 
upon  surrender,  partial  surrender,  fece 


amount  reduction  or  lapse  in  the  yecus 
indicated  under  the  Poudes  which 
cover  insureds  with  an  issue  sm  of  50 
or  less  end  undor  which  scheduled 
premiums  are  paid  annually  are  as 
follows; 


For  poHdes  which  are  surrendered,  reduce  fece  canount  or  lapse  during  policy  year 

The  mafemum 
deferred  sales 
charge  Is  the 
fcMowing  per¬ 
centage  of  one 
annual  basic 
scheduled  pre¬ 
mium 

■ 

EnHm  year  1  . : . . . . . 

43.5 

43.50 

Fntira  yAar  2 . . . .  ., . 

60.0 

30.00 

EnVre  year  3 . . . - . . . . . 

60.0 

20.00 

60.0 

15.00 

FnirayaarS  . , . .  . . . . 

60.0 

12.00 

60.0 

10.00 

Pntira  yaar  7 

60.0 

8.57 

Entile  yaer  8 . . . . .  .  . . . ,  ,  ,  .-  . . . . 

60.0 

7.50 

60X) 

6.67 

Enti>e  year  10 . . .  .  . . .  . .  . 

60D 

6.00 

1  ninnril  of  year  11  . . .  . . . . 

48.0 

426 

Last  month  of  year  12 . . . . . . . . . . . 

36.0 

3.00 

l  e$t  month  of  y*M»r  13  . ‘ . , . „  _ .. 

24i) 

1.85 

Last  iwonfe  of  year  14  . . ;. . - . . . . 

Last  "iorrih  of  year  15  ar>d  thefeariar .  . . . . . . . 

1  12.0 
0 

.86 

0 

1 _ — 

For  insureds  with  an  issue  age  above 
50.  a  different  contingent  defoned  sales 
charge  will  apply  in  which  the 
percentages  will  be  less  than  or  equal  to 
those  shown  in  the  table  above.  With 
respect  to  a  surrender,  a  partial 
surrender,  face  amount  reduction  or 
lapse  during  either  of  the  first  two 
Pohcy  years  under  a  Policy  with 
scheduled  {Hemiums  that  are  paid 
annually.  &e  applic^e  contingent 
deferred  sales  charge  will  not  exceed  (U 
23.5%  of  the  total  annual  basic 
scheduled  premiums  due  in  the  first 
PoUcy  year  or  (ii)  13.5%  of  the  total 
annual  basic  scheduled  premiums  due 
in  the  first  two  Policy  years. 

8.  All  of  the- administrative  charges 
under  the  PoUcies.  including  the 
deferred  administrative  charge,  cover 
the  cost  of  administering  the  Policies 
(such  as  the  cost  of  processing  PoUcy 
transactions,  issuing  PoUcy  owner 
statements  and  reports  and  record 
keeping)  as  well  as  le^l,  actuarial, 
systems,  mailing  and  (rther  overhead 
costs  connectod  with  f'^VLICO’s 
vari^le  life  operations.  The  deferred 
administrative  charge  is  assessed  in  the 
foUowing  amounts: 


For  poRciee  which  are  sur¬ 
rendered,  reduce  face 
amount  of  tapes  during 

The  deferred 
administrative 
charge  will  be 
theKfiowing 
amount  per 
$1200oftace 
arrxxsit 

Entire  Veer  1  . - . 

$2.70 

Last  Morrih  of  Year  2  . 

Z40 

Last  Month  of  Year  3 _ 

2.10 

Last  Monlh  of  Year  4 _ ^ 

i  1.80 

Last  Month  of  Yoar  5 _ ; 

150 

Last  Month  of  Year  6  _ 

1.20 

Last  Month  of  Year  7 _ 

.00 

Last  Month  of  Year  8 _ 

.60 

Last  Month' of  Year  9  _ 

20 

Last  Month  of  Year  10  . 

25 

And  theraaftar _ 

0 

9.  NEVL2CXD  deducts  from  a  Policy’s 
'  cash  value,  on  the  PoUcy  date  and  on 
the  first  day  of  each  Policy  month,  a 
mcxithly  deduction,  consisting  of  the 
following  diarges:  (i)  An  administrative 
charge  of  $0.02  per  $1,000  of  the 
PoUcy’s  face  amount  to  cover  annual 
administrative  costs  of  the  type  also 
covered  by  the  annual  Policy 
administrative  charge;  and  (u)  a 
minimum  death  benefit  guarantee 
charge  of  $0.01  per  $1,000  of  the 
PoUcy’s  fece  amount  Hus  charge  is 
designed  to  compmisate  NEVLICO  for 
'  the  risk  it  assumes  by  guaranteeiixg  that 
regardless  of  the  investment  experienoe 
of  the  PoUcy’s  sub-accounts,  the  Option 


1  or  Option  2  death  benefit  will  not  be 
less  than  the  face  amoimt  if  aU  required 
scheduled  premiums  have  been  paid 
when  due.  NEVLICX)  also  deducts  frmn 
a  PoUcy’s  cash  value,  on  the  PoUcy  date 
and  cm  the  first  day  of  eacdi  PoUcy 
month,  a  ciiazge  fm  the  cost  of  providii^ 
insurance  protactioD  fat  the  Poht:y 
month  equal  to  tire  amount  at  risk 
multipU^  by  the  cost  of  insurance  rate 
for  that  mcmtii.  Tim  amount  at  risk  is  tiie 
amount  by  which  the  death  benefit  on 
the  first  (fey  of  tim  PoUcy  month, 
discounted  at  the  mcmtitiy  equivalent  of 
4.5%  per  year,  exceeds  the  c^  value 
on  the  same  day  after  any  appUcable 
monthly  cfeduction  has  been  premessed. 
NEVLICO  gciarantees  the  monthly  cost 
of  insurance  rates  to  be  no  greater  than 
those  based  on  the  1980  CSO  Tables 
with  smoker/non-smoker  modifications. 

10.  NEVLICO  charges  the  subaccoimts 
of  tim  Variate  Account  for  tim  moitaUty 
and  expanse  risks  it  assumes,  at  an 
effective  annual  rate  of  .60%  of  tim 
value  of  each  sub-eccxnmt’s  assets 
attributabki  to  the  PoUenes.  Hm 
mortaUty  rife;  NEVLICO  assumes  is  thfe 
insureds  may  live  for  shorter  periods  of 
time  than  NEVLICO  estimated.  The 
expense  risk  NEVLICO  assumes  is  that 
NEVLICO’s  costs  of  issuing  and 
administering  Policnes  may  be  more 
than  NEVLICO  estimated. 
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Applicants*  Legal  Anal]rsis 

1.  Section  6(c)  of  the  1940  Act 
provides  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
imconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  1940  Act,  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  ^e  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

2.  Rule  6c-3  of  the  1940  Act  grants 
exemptions  from  numerous  provisions 
of  the  1940  Act  to  separate  accoimts  of 
life  insurance  companies  that  support 
variable  life  insurance  policies.  The 
exemptions  provided  by  Rule  6c-3  are 
available  only  to  registered  separate 
accounts  whose  assets  are  derived  solely 
from  the  sale  of  "variable  hfe  insurance 
contracts"  that  meet  the  definition  set 
forth  in  Rule  6e-2(c)(l)  of  the  1940  Act 
and  certain  advances  made  by  the 
insurer.  The  term  "variable  life 
insxuance  contract"  is  defined  by  Rule 
6e-2(c)(l)of  the  1940  Act  to  include 
only  life  insurance  policies  that  provide 
a  death  benefit  and  a  cash  s\irrender 
value,  both  of  which  vary  to  reflect  the 
investment  experience  of  the  separate 
accoimt,  and  that  guarantee  that  the 
death  benefit  will  not  be  less  than  an 
initial  dollar  amount  stated  in  the 
policy. 

A  Policy  imder  the  Option  1  death 
benefit,  however,  will  fail  to  satisfy  this 
requirement  if  the  death  benefit  has  not 
been  otherwise  increased  to  satisfy 
Federal  tax  law  reqiiirements.  In  this 
connection.  Applicants  note  that  the 
proposed  amendments  to  Rule  6e-2  of 
the  1940  Act  would  amend  Rule  6e- 
2(c)(1)  to  require  only  that  the  death 
benefit  may  vary  based  on  investment 
experience.  The  Policy  also  contains 
other  provisions  that  are  not  specifically 
contemplated  by  Rule  6e-2.  (These 
provisions  relate  primarily  to  flexibility 
of  premium  payments.) 

Applicants  therefore  request 
exemptions  form  Rule  6e-2(c)(l)  and 
from  all  sections  of  the  1940  Act  and 
rules  thereimder  specified  in  Rule  6e- 
2(b)  (other  than  Sections  7  and  8(a)), 
under  the  same  terms  and  conditions 
(except  as  otherwise  set  forth  herein  and 
injhe  Application)  applicable  to  a 
separate  accoimt  that  satisfies  the 
conditions  set  forth  in  Rule  6e-2(a),  to 
the  extent  necessary  to  permit  the  offer 
and  sale  of  the  Policy  in  reliance  on 
Rule  6e-2. 

3.  Applicants  submit  that  the 
definition  of  “variable  life  insurance 


contract"  in  Rule  6e-2(c)(l)  of  the  1940 
Act  was  drafted  at  a  time  when  all  the 
variable  life  insurance  policies  then 
contemplated  clearly  met  this  definition 
and  that  the  considerations  that  led  the 
Commission  to  grant  the  exemptions  in 
Rule  6e-2  did  not  depend  in  any 
material  way  upon  the  fact  that  the 
death  benefit,  as  well  as  the  cash  values, 
varied  with  investment  experience. 

4.  Section  2(a)(35)  of  the  1940  Act  and 
Rule  6e-2(b)(l)  and  (C)(4)  thereunder 
may  be  read  to  contemplate  that  the 
sales  charge  for  a  variable  life  insurance 
policy  will  be  deducted  fit)m  premiums. 
NEVLICO’s  deduction  of  the  deferred 
sales  charge  may  be  deemed 
inconsistent  with  these  provisions. 
NEVLICO’s  deferred  sales  charge  may 
also  be  deemed  to  be  inconsistent  with 
Rule  6e-2(c)(4)  because,  in  order  to 
facilitate  the  premium  and  other 
flexibility  features  imder  a  Policy,  the 
deferred  sales  charge  is  compute  based 
on  the  lesser  of  actual  payments  made 
or  basic  scheduled  premiums  payable. 

5.  Section  27(a)(1)  of  the  1940  Act  and 
Rule  6e-2(c)(b)(13)(i)  thereunder  could 
be  read  to  contemplate  that  the  sale 
charge  under  the  Policy  will  be 
deducted  from  premiums.  NEVLICO’s 
deduction  of  part  of  its  sales  charge  on 

a  contingent  deferred  basis  may  be 
deemed  to  be  inconsistent  with  the 
foregoing  provisions. 

6.  Sections  26(a)(2)  and  27(c)(2)  of  the 
1940  Act  may  be  read  to  require  that 
proceeds  of  all  payments  under  a  Policy 
be  deposited  in  the  Variable  Account 
and  that  no  payment  be  made  from  the 
Variable  Account  to  any  Applicant,  or 
any  affiliated  person  thereof,  except  for 
bookkeeping  and  other  administrative 
services.  NEVLICO’s  imposition  of  the 
deferred  sales  charge  may  be  deemed  to 
be  inconsistent  wim  the  foregoing 
provisions,  to  the  extent  the  extent  that 
the  deduction  could  constitute  payment 
for  an  expense  not  specifically 
permitted. 

7.  Sections  2(a)(32),  27(c)(1)  and  27(d) 
of  the  1940  Act  prohibit  Applicants 
finm  selling  the  Policy  unless  it  is  a 
"redeemable  seoirity,”  defined  as 
entitling  an  owner  of  a  Policy,  upon 
surrender,  to  receive  approximately  his 
or  her  proportionate  share  of  the 
Variable  Account’s  cvirrent  net  assets. 
Rules  6e-2  (b)(12),  (b)(13)(iv)  and 
(b)(13)(v)  afford  exemptions  from 
Section  27(c)(1)  of  the  1940  Act,  and 
Rules  6e-2  (b)(13)(iv)  and  (b)(13)(v) 
afford  exemptions  from  section  27(d)  of 
the  1940  Act,  to  the  extent  necessary  for 
cash  value  to  be  regarded  as  satisfying 
the  redemption  and  sales  charge  refund 
requirements  of  the  1940  Act.  However, 
the  exemptions  afforded  by  Rules  6e- 
2(b)(13),  6e-2  (b)(13)(iv)  and  (b)(13)(v) 


may  not  contemplate  the  deduction  of 
contingent  deferred  sales  and 
administrative  charges.  NEVLICO’s 
deduction  of  the  contingent  deferred 
sales  charge  can  be  viewed  as  reducing 
the  proceeds  that  the  owner  of  a  Policy 
would  receive  on  suarender  below  the 
Policy  owner’s  proportionate  share  of 
the  Variable  Account’s  current  net 
assets. 

Although  section  2(a)(32)  of  the  1940 
Act  does  not  specifically  contemplate 
the  imposition  of  a  sales  charge  and  an 
administrative  charge  at  the  time  of 
redemption,  such  charges  are  not 
necessarily  inconsistent  with  the 
definition  of  "redeemable  security." 
Applicants  submit  that  the  Policy  will 
be  a  "redeemable  security.”  The 
prospectus  for  the  Policy  will  disclose 
the  contingent  deferred  nature  of  part  of 
the  sales  charge  and  the  administrative 
charge.  Accor^gly,  there  will  be  no 
restrictions  on,  or  impediment  to, 
surrender  that  should  cause  the  Policy 
to  be  considered  other  than  a 
redeemable  security  within  the  meaning 
of  the  1940  Act  and  the  rules 
thereunder. 

8.  Rule  22c-l  adopted  pursuant  to 
section  22(c)  of  the  1940  Act  prohibits 
Applicants  from  redeeming  a  Policy 
except  at  a  price  based  on  &e  current 
net  asset  value  of  the  Policy  that  in  next 
computed  after  receipt  of  the  request  for 
full  or  partial  surrender  of  the  Policy. 
Rule  6e-2(b)(12)  of  the  1940  Act  affords 
exemptions  from  Rule  22c-l.  However, 
the  rule  may  not  contemplate  the 
deduction  of  contingent  deferred  sales 
charges  and  administrative  charges. 
NEVLICO’s  contingent  deferred  sales 
charge  may  be  deemed  to  be 
inconsistent  vdth  the  foregoing 
provisions,  to  the  extent  that  the  sales 
and  administrative  charges  can  be 
viewed  as  causing  a  Policy  to  be 
redeemed  at  a  price  based  on  less  than 
the  current  net  asset  value  that  is  next 
computed  after  full  or  partial  surrender 
of  the  Policy. 

Applicants  assert  that  the 
Commission’s  purpose  in  adopting  Rule 
22c-l  was  to  minimize  (i)  dilution  of 
the  interest  of  the  other  security  holders 
and  (ii)  speculative  trading  practices 
that  are  \mfair  to  such  holders.  The 
contingent  deferred  sales  charge  would 
in  no  way  have  the  dilutive  effect  Rule 
22C-1  is  designed  to  prohibit,  because  a 
surrendering  Policy  owner  would 
“receive”  no  more  than  an  amount 
equal  to  the  net  cash  value  determined 
pursuant  to  the  formula  set  out  in  his  or 
her  Policy  and  after  receipt  of  his  or  her 
request.  Furthermore,  variable  life 
insiirance  policies,  by  nature,  do  not 
lend  themselves  to  the  kind  of 
speculative  short-term  trading  that  Rule 
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22c-l  was  aimed  against,  and,  even  if 
they  could  be  so  used,  the  contingent 
deferred  sales  charge  would  discourage, 
rather  than  encourage,  any  such  trading. 

9.  Applicants  request  exemptions 
from  sections  2(a)(35),  26(a](2j,  27(a)  (1) 
and  (3),  27(c)(2)  of  the  1940  Act  and 
Rules  6e-2  (b)(1),  (b)(13)(i),  (b)(13)(ii) 
and  (c)(4)  thereimder,  to  the  extent 
necessary  to  permit  a  contingent 
deferred  sales  charge  to  be  deducted,  as 
described  herein  and  in  the  application, 
upon  surrender,  partial  surrender,  face 
amoimt  reduction  or  lapse  of  a  Policy. 
Applicants  also  request  exemptions 
from  sections  2(a)(32),  22(c),  27(c)(1) 
and  27(d)  of  the  1940  Act  and  rules  6e- 
2  (b)(12),  (b)(13(iv),  (b)(13)(v)  and  22c- 
1  thereunder  to  the  extent  necessary  to 
permit  a  contingent  deferred  sales  loan 
and  a  contingent  deferred 
administrative  charge  to  be  deducted,  as 
described  herein  and  in  the  application, 
upon  surrender,  partial  surrender,  face 
amount  reduction  or  lapse  of  Policy. 

10.  Applicants  assert  that  the 
deduction  of  part  of  the  sales  charge  and 
the  administrative  charge  as  a  deferred 
charge  on  surrender,  partial  surrender, 
face  amount  reduction  or  lapse  will  be 
advantageous  to  Policy  owners,  for 
several  reasons.  First,  the  deferred 
charge  structure  has  been  accepted  as  an 
appropriate  feature  of  life  insurance 
products,  provides  investors  a  valuable 
choice  and  reinforces  the  intention  that 
the  product  be  held  as  a  long-term 
investment.  Second,  the  amoimt  of  the 
Policy  owner’s  premium  payment  that 
will  be  allocated  to  the  Variable 
Account,  and  be  available  to  earn  a 
return  for  the  Policy  owner,  will  be 
greater  than  it  would  be  if  the  sales  and 
administrative  cheirges  were  deducted 
from  premiums.  Thiiti,  Applicants 
represent  that  the  total  dollar  amount  of 
sales  load  under  a  Policy  is  no  higher 
than  would  be  permitted,  by  Rule  6e- 
2(b)(13),  if  taken  entirely  as  front-end 
deductions  frnm  premiums  under  a 
Policy  for  which  all  scheduled 
premiums  have  been  paid,  as  well  as 
any  additional  payments  actually  made 
by  the  Policy  owner;  and  for  a  Policy 
owner  who  does  not  lapse  or  surrender 
in  the  early  Policy  years,  the  dollar 
amount  of  sales  load  is  lower  than 
would  be  permitted  if  taken  entirely  as 
front-end  deductions.  Similarly, 
Applicants  represent  that  the  total 
dollar  amoimt  of  deferred 
administrative  charge  under  a  Policy  is 
no  hi^er  than  if  the  charge  were  taken 
in  fuU  for  the  first  Policy  yeeir  and  is  less 
for  Policy  owners  who  do  not  lapse  or 
surrender  prior  to  the  eleventh  Policy 
year.  FourA,  the  allocation  of  a  greater 
amount  of  the  Policy  owner’s  premium 
to  the  Variable  Account  initiaUy  reduces 


the  amount  at  risk  upon  which  the  cost 
of  insurance  charge  is  based.  If 
NEVLICO  is  not  permitted  to  charge  a 
sales  and  administrative  charges  in  the 
form  of  contingent  deferred  charges  and 
deducts  these  charges  entirely  from  the 
premiums,  it  could  be  charging 
persisting  Policy  owners  more  than  may 
otherwise  be  necessary  to  recover  the 
distribution  and  issuance  costs 
attributable  to  such  Policy  owners. 
Applicants  contend  that  their  charge 
structure,  by  contrast,  provides  greater 
equity  among  Policy  owners. 

11.  Applicants  request  exemptions 
from  sections  26(a)(2)  and  27(c)(2)  of  the 
1940  Act  and  Rule  6e-2(b)(13)(iii) 
thereunder,  to  the  extent  necessary  to 
permit  deduction  from  cash  value  of 
charges  for  cost  of  insurance, 
substandard  risks,  automatic  issue  and 
incidental  insurance  benefits,  and  a 
minimum  death  benefit  guarantee 
charge.  Applicants  represent  that  their 
method  of  deducting  these  charges  is 
not  designed  to  yield  more  revenues 
than  if  these  charges  were  assessed 
solely  against  premiums. 

12.  Applicants  submit  that 
NEVLICO’s  method  of  deducting  cost  of 
insurance  charges  is  fair  and  reasonable. 
Applicants  state  that  they  believe  that 
all  other  variable  life  insurance  policies 
provide  for  cost  of  insurance  deductions 
from  cash  value. 

13.  Applicants  represent  that  the 
deduction  of  a  portion  of  the  charges  for 
substandard  risks,  automatic  issue  and 
incidental  insurance  benefits  frnm  cash 
value  is  also  reasonable  and 
appropriate.  If  all  such  charges  were 
required  to  be  deducted  solely  from 
premiums,  it  would  be  necessary  for 
NEVLICX3  (a)  to  reduce  the  premium 
flexibility  under  the  Policy  and/or  (b) 
further  limit  the  classes  of  insureds  for 
whom  the  Policy  will  be  available  and 
limit  or  eliminate  the  kinds  of  rider 
benefits  which  NEVLICO  intends  to 
make  available.  Applicants  argue  that 
these  results  would  be  undesirable  from 
the  standpoint  of  purchasers  and 
prospective  purchasers  of  Policies. 

14.  The  minimum  death  benefit 
guarantee  charge  compensates  NEVLICO 
for  the  risk  that  NEVLICO  assumes  in 
guaranteeing  death  benefits  under  the 
Policies.  This  charge  is  designed  to 
compensate  NEVLICO  for  the  risk  it 
assumes  by  guaranteeing  that,  regardless 
of  the  investment  experience  of  the 
Policy’s  subaccounts,  the  death  benefit 
will  not  be  less  than  the  face  amount  if 
all  required  scheduled  premiums  have 
been  paid  when  due.  The  monthly 
deduction  applies  only  during  the 
premium  paying  period:  That  is.  until 
the  Policy  anniversary  when  the  insured 


reaches  age  65.  or  for  10  years  after  the 
Policy  is  issued,  whichever  is  later. 

15.  Applicants  submit  that  Rule  6e- 
3(T)  aumorizes  deductions  from  cash 
value  for  a  minimum  death  benefit 
guarantee  charge  in  connection  with 
policies  qualified  to  rely  on  that  rule, 
conditioned  on  the  life  insurer's  making 
certain  representations.  The  proposed 
amendments  to  Rule  6e-2  would 
similarly  authorize  such  deductions 
frnm  cash  value.  NEVLICO  makes  the 
following  representations  and 
undertaldngs:  (a)  The  level  of  the 
minimum  death  benefit  guarantee 
charge  is  reasonable  in  relation  to  the 
rislcs  assumed  bv  NEVLICO  under  the 
Policy.  The  methodology  used  to 
support  this  representation  is  based  on 
an  analysis  of  the  pricing  structure  of 
the  Policies,  including  all  charges,  and 
an  analysis  of  the  various  risks, 
including  special  risks  arising  out  of 
Policy  provisions  that  allow 
unscheduled  premium  payments  and,  in 
certain  circumstances,  skipping 
premium  payments.  NEVLICO 
undertakes  to  keep  and  make  available 
to  the  Commission  on  request  the 
documents  or  memoranda  used  to 
support  this  representation;  (b) 

NE)^CO  has  concluded  that:  The 
proceeds  from  the  sales  charges  may  not 
cover  the  expected  costs  of  distribution; 
surplus  arising  from  the  minimum  death 
benefit  guarantee  charge  (among  other 
sources)  may  be  used  to  cover  the 
distribution  costs;  and  there  is  a 
reasonable  likelihood  that  the 
distribution  financing  arrangement  of 
the  Variable  Account  will  benefit  the 
Variable  Account  and  Policy  owners. 
NEVLICO  undertakes  to  keep  and  make 
available  to  the  Conunission  on  request 
a  memorandum  setting  forth  the  basis  of 
this  representation;  and  (c)  the  Variable 
Account  will  invest  only  in 
management  investment  companies  that 
have  undertaken,  in  the  event  they 
should  adopt  any  plan  under  Rule  12b- 
1  to  finance  distribution  expenses,  to 
have  a  board  of  directors  (or  trustees,  as 
appropriate),  a  majority  of  whom  are  not 
interested  persons  of  the  company, 
formulate  and  approve  such  plan. 

16.  Rule  6e-2w(l)  of  the  1940  Act 
makes  the  definition  of  "sales  load’’  in 
Rule  6e-2(c)(4)  applicable  to  the  Policy. 
Section  27(a)(1)  of  the  1940  Act 
prohibits  an  issuer  of  periodic  payment 
plan  certificates  from  imposing  a  sales 
load  exceeding  9%  of  the  payments  to 
be  made  on  such  certificates.  Rule  6e- 
2(b)(13)(i)  provides  an  exemption  from 
section  27(a)(1)  to  the  ektent  that  sales 
load,  as  defined  in  Rule  6e-2(c)(4).  does 
not  exceed  9%  of  the  payments  to  be 
made  on  the  variable  life  insurance 
policy  during  the  period  equal  to  the 
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lesser  of  20  years  or  the  anticipated  life 
expectancy  of  the  insured  based  on  the 
1958  CSO  Table.  Rule  6e-2(c){4),  in 
defining  sales  load,  contemplates  the 
deduction  of  an  amount  for  the  cost  of 
insurance  based  on  the  1958  CSO  Table 
and  an  assumed  investment  rate 
specified  in  the  policy. 

17.  Applicants  request  exemptions 
from  section  27(a)(1)  of  the  1940  Act 
and  Rules  6e-2  (b)(1),  (b)(13)(i)  and 
(c)(4)  thereunder,  to  the  extent 
necessary  to  permit  the  cost  of 
insurance  to  oe  calculated,  for  purposes 
of  testing  compliance  with  Rule  6e-2, 
based  on  the  1980  CSO  Tables. 

18.  In  estabhshing  Premium  rates  and 
determining  reserve  liabilities  for  the 
Policies,  NEVLICO  also  uses  the  1980 
CSO  Tables.  Furthermore,  the  mortality 
rates  reflected  in  the  1980  CSO  Tables 
more  nearly  approach  the  mortality 
experience  wUch  NEVLICO  believes 
will  pertain  to  the  Policy. 

19.  Section  26(a)(1)  and  section 
26(a)(2)  of  the  1940  Act  prohibit 
Applicants  from  selling  the  Policy, 
imless  the  Policy  is  issued  piusuant  to 
a  trust  indenture  or  other  such 
instrument  that  designate  one  or  more 
trustees  or  custodians,  qualified  as 
specified,  to  have  possession  of  all 
secxirities  in  which  NEVLICO  and  the 
Variable  Accoimt  invest. 

Section  27(c)(2)  of  the  1940  Act  could 
be  read  to  prohibit  Applicants  from 
selling  the  Policy  unless  the  proceeds  of 
all  purchase  payments  are  deposited 
with  a  trustee  or  custodian  as  specified. 
Rule  6e-2(b)(13)(iii)  affords  an 
exemption  ^m  sections  26(a)(1), 

26(a)(2)  and  27(c)(2),  provided  that 
NEVUCO  complies,  to  the  extent 
applicable,  with  ail  other  provisions  of 
section  26  of  the  1940  Act  as  though  it 
were  a  trustee  or  custodian  for  the 
Variable  Account  and  assuming  it  meets 
the  other  requirements  set  forth  in  the 
rule. 

The  holding  of  Fund  shares  by 
NEVLICO  and  the  Variable  Account 
under  an  open  accovmt  arrangement, 
without  having  possession  of  share 
certificates  and  without  a  trust 
indenture  or  other  such  instrument,  may 
be  deemed  to  be  inconsistent  with  the 
foregoing  provisions. 

20.  Applicants  request  exemptions 
from  sections  26(a)(1),  26(a)(2)  and 
27(c)(2)  of  the  1940  Act  and  Rule  6e- 
2(b)(13)(iii)  therexmder  to  the  extent 
necessary  to  permit  the  holding  of  fund 
shares  by  NEVLICO  and  the  Variable 
Accoimt  imder  an  open  account 
arrangement,  without  having  possession 
of  share  certificates  and  without  a  trust 
indenture  or  other  such  instrument. 

21.  Current  industry  practice  calls  for 
unit  investment  trust  separate  accounts. 


such  as  the  Variable  Account,  to  hold 
shares  of  underlying  management 
investment  companies  in  uncertificated 
form.  This  practice  is  thought  to 
contribute  to  efficiency  in  the  purchase 
and  sale  of  such  shares  by  separate 
accounts  and  to  bring  about  cost  savings 
generally. 

22.  NEVLICO  represents  that  it  will 
comply  with  all  other  applicable 
provisions  of  section  26  of  the  1940  Act 
as  if  it  were  a  trustee  or  custodian  for 
the  Variable  Account;  will  file  with  the 
insurance  regulatory  authority  of 
Delaware  an  annual  statement  of  its 
financial  condition  in  the  form 
prescribed  by  the  National  Association 
of  Insurance  Commissioners,  which 
most  recent  statement  indicates  that  it 
has  a  combined  capital  and  surplus  of 
not  less  than  $1,000,000;  is  examined 
from  time  to  time  by  the  insurance 
regulatory  authority  of  Delaware  as  to  its 
financial  condition  and  other  affairs; 
and  is  subject  to  supervision  and 
inspection  with  respect  to  its  separate 
account  operations. 

23.  Section  27(e)  of  the  1940  Act  and 
Rules  27e-l  and  6^2(b)(13)(vii) 
thereunder,  require  a  notice  of  right  of 
withdrawal  and  refund,  on  Form  N-27I- 
1,  to  be  provided  to  Policy  owners 
entitled  to  a  refund  of  sales  load  in 
excess  of  the  limits  permitted  by  Rule 
6e-2(b)(13)(v). 

24.  Applicants  request  exemptions 
from  section  27(e)  of  the  1940  Act  and 
Rules  27e-l  and  6e-2(b)(13)(vii) 
thereunder  to  the  extent  necessary  to 
waive  the  requirements  to  provide 
notice  to  Policy  owners  of  any 
withdrawal  and  refund  rights 
contemplated  by  those  provisions. 

.  25.  In  the  context  of  a  declining 
contingent  deferred  charge  policy  where 
no  excess  sales  load  is  deducted  from 
premiums.  Policy  owners  have  no  right 
to  a  refund  of  any  excess  sales  load  and 
requiring  delivery  of  a  Form  N-27I-1 
could  confuse  Policy  owners  and,  at 
worse,  could  encourage  a  Policy  owner 
to  surrender  during  the  first  two  Policy 
ears  when  it  may  not  be  in  the  owner’s 
est  interest  to  do  so.  An  owner  of  a 
Policy  with  a  declining  deferred  sales 
charge,  unlike  a  front-end  loaded  policy, 
does  not  foreclose  his  or  her 
opportunity,  at  the  end  of  the  first  two 
policy  years,  to  receive  a  refund  of 
monies  spent.  Not  only  has  such  an 
owner  not  paid  an  excess  load,  but  also 
as  the  deferred  charge  declines  over  the 
life  of  the  Policy,  he  or  she  may  never 
have  to  pay  it.  Encouraging  a  surrender 
during  the  first  two  PoUcy  years  could 
cost  such  an  owner  more  in  total  sales 
load  (relative  to  total  premium)  than  he 
or  she  would  otherwise  pay  if  the 
policy,  which  is  designed  as  a  long-term 


investment  vehicle,  were  held  for  the 
period  originally  intended. 

26.  Section  27(a)(3)  of  the  1940  Act 
generally  provides,  with  respect  to 
periodic  payment  plan  certificates,  that 
the  amount  of  sales  load  deducted  from 
any  one  of  the  firs  12  monthly 
payments,  or  their  equivalent,  cannot 
exceed  proportionately  the  amount 
deducted  from  any  such  payment,  and 
that  the  amount  deducted  from  any 
subsequent  payment  cannot  exceed 
proportionately  the  amount  deducted 
from  any  subsequent  payment.  Rule  6e- 
2(b)(13)(ii)  grants  an  exemption  from 
section  27(a)(3)  of  the  1940  Act, 
provided  that  the  proportionate  amount 
of  sales  load  deducted  from  any 
payment  during  the  contract  period 
shall  not  exceed  the  proportionate 
amount  deducted  from  any  prior 
payment,  unless  the  increase  is  caused 
by  the  grading  of  cash  value  into 
reserves  or  reductions  in  the  annual 
costs  of  insurance. 

27.  Section  27(a)(3)  of  the  1940  Act 
and  Rule  6e-2(b)(13)(ii)  thereunder 
could  be  interpreted  to  be  inconsistent 
with  any  contingent  deferred  sales 
charge.  Also,  Rule  6e-2  was  adopted  at 
a  time  when  less  flexibility  regarding 
premium  payments  and  other  policy 
features  was  offered  than  subsequently 
has  been  permitted.  Because  of  this. 
Applicants  request  an  exemption  from 
those  provisions,  to  the  extent  necessary 
to  permit  deduction  of  the  front-end 
sales  charge  and  deduction  of  the 
contingent  deferred  sales  charge  on 
surrender,  partial  surrender,  face 
amount  reduction  or  lapse  of  a  Policy. 

28.  The  amount  of  sales  charge 
deducted  from  premium  payments 
under  the  Policy  is  5.5%.  NEVLICXD 
intends  to  waive  the  portion  of  the  sales 
charge  otherwise  deducted  from  each 
scheduled  premium  on  a  Policy  after  the 
fifteenth  Policy  year,  but  not  on 
unscheduled  payments.  The 
continuation  of  this  waiver,  however,  is 
not  contractually  guaranteed,  and 
NEVLICO  may  withdraw  or  modify  the 
waiver  at  any  time.  Thus,  it  is  possible 
that  the  waiver  could  apply  at  some 
times  with  respect  to  a  given  Policy  and 
not  at  a  subsequent  time  with  respect  to 
the  same  Policy.  It  is  also  possible  after 
the  fifteenth  Policy  year  for  an 
unscheduled  payment  to  be  made, 
subject  to  the  5.5%  front-end  sales  load, 
subsequent  to  a  scheduled  premium  not 
subject  to  the  5.5%  front-end  sales  load, 
with  respect  to  the  same  Policy.  Because 
section  27(a)(3)  of  the  1940  Act  and 
Rule  6e-2(b)(13)(ii)  thereunder  appear  to 
prohibit  both  of  those  scenarios. 
Applicants  also  request  an  exemption 
from  those  provisions  to  the  extent 
necessary  to  permit  them  to  waive  the 
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sales  charge  deducted  from  scheduled 
premiums  under  the  circumstances 
described  herein. 

29.  Applicants  represent  that  they  do 
not  believe  the  sales  charge  structure  of 
the  Policy  violates  the  “stair-step” 
provisions  of  the  1940  Act  and  rules 
thereunder.  The  deferred  sales  charge,  if 
calculated  as  a  percentage  of  scheduled 
premiums  due  each  year,  decreases  from 
year  to  year.  The  sales  charge  imposed 
against  unscheduled  payments,  when 
analyzed  separately  ^m  the  sales 
charge  imposed  against  scheduled 
premiums,  complies  with  the  “stair¬ 
step”  requirements.  Moreover,  if 
NEVLICO  does  not  waive  the  5.5% 
charge  on  scheduled  premiums  after  the 
fifteenth  Policy  year  (and  thereafter 
reinstate  the  charge),  the  sales  charge 
imposed  against  ^edule  premiums, 
when  analyzed  separately  from  the  sales 
charge  imposed  against  unscheduled 
payments,  would  also  comply  with  the 
“stair-step”  requirements.  The 
continuation  of  the  sales  charge  against 
unscheduled  payments  reflects  the  fact 
that  NEVLICX)  may  incur  greater 
distribution  costs  in  connection  with 
unscheduled  payments  than  schediiled 
Premiums  after  the  fifteenth  Policy  year. 
Applicants  submit  that  the  sales  charge 
design  of  the  Policy  is  not  unduly 
complicated  and  will  clearly  be  of 
benefit  to  those  for  whom  it  applies. 

Full  disclosure  of  the  sales  charge 
waiver  will  be  contained  in  the 
prospectus  pertaining  to  the  Policy. 
Moreover,  the  sales  charges  are  not 
designed  to  generate  more  revenues 
from  later  payments  than  from  earlier 
payments. 

Applicants’ Conchision 

Applicants  submit,  for  all  of  the 
reasons  stated  herein,  and  in  the 
Application,  that  their  requests  for 
exemptions  meet  the  standards  set  out 
ins  section  6(c)  and  that  an  order 
should,  therefore,  be  granted. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  93-23686  Filed  9-27-93;  8:45  am) 
BILLING  CODE  N10-01-M 


[File  No.  1-10415) 

Issuer  Delisting;  Application  To 
Withdraw  From  LMng  and 
Registration;  (Resurgens 
Communications  Group,  Inc.,  Common 
Stock,  $.01  Par  Value) 

September  22, 1993. 

Resurgens  Communications  Group, 

Inc.  (“Company”)  has  filed  an 
application  with  the  Securities  and 
^change  Commission  (“Commission”), 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934  (“Act”) 
and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  above 
specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  (“Amex”). 

The  reasons  ^eged  in  the  application 
for  withdrawing  this  security  fr^ 
listing  and  registration  include  the 
followins: 

Accor^g  to  the  Company,  its  Board 
of  Directors  (the  “Board”)  imanimously 
approved  resolutions  on  August  23, 
1993,  to  withdraw  the  Company’s 
common  stock  from  listing  on  die  Amex 
and,  instead,  list  such  common  stock  on 
the  National  Association  of  Securities 
Dealers  Automated  Quotations/National 
Market  Systems  (“NASDAQ/NMS”). 
According  to  the  Company,  the  decision 
of  the  Board  was  based,  primarily,  upon 
the  following  reasons: 

(1)  The  Company  does  not  intend  to 
list  on  the  Amex,  the  shares  of  common 
stock  issuable  to  the  common 
stockholders  of  LDDS  Communications, 
Inc.  (“LI^S”)  upon  the  effectiveness  of 
the  mergers  with  Metromedia 
Communicatifms  Corporation  and  LI^S 
(the  “Mergers”),  as  more  fully  set  forth 
in  the  Proxy  Statement/Prospectus  of 
the  Company  dated  August  11, 1993. 

(2)  Upon  tne  effectiveness  of  the 
Mergers,  the  shareholders  of  LDDS  wrill 
own  approximately  71%  of  the  diluted 
common  equity  of  the  Company  (which 
will  be  the  surviving  entity),  and 
management  of  LDDS  has  determined 
that  the  Company’s  common  stock  be 
included  on  the  NASDAQ/NMS  System. 

Any  interested  person  may.  on  or 
before  September  29. 1993,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW.,  Washington,  EIC  20549, 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 


Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Ccunmission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc  93-23717  Filed  9-27-93;  8:45  am] 
BBXRta  CODE  MIO-OV-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

bitent  To  Prepare  an  Environmental 
Impact  Statement  for  the  Second 
Grand  Central  Parkway  to  LaGuardia 
Airport  (LGA)  Flyover  and  Associated 
Access/Egress  Ramps  and  Roadway 
Improvements  Proje^;  Notice  of 
Additional  Public  Scoping  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA). 

ACTION:  Notice  of  intent. 

SUMMARY:  The  Eastern  Region  of  the 
FAA  announced  the  following  in  the 
August  17, 1993  edition  of  the  Federal 
Register.  'The  FAA,  acting  as  “Lead 
Agency”  and  the  New  York  State 
Department  of  Transportation 
(NYSDOT),  acting  as  “Joint  Lead 
Agency”  intend  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  a  proposal  by  the  Port  Authority  of 
New  Yori:  and  New  Jersey,  acting  as 
“Sponsor”,  to  develop  the  Second 
Grand  Central  Parkway  to  LaGuardia 
Airport  Flyover  and  Associated  Access/ 
Egi^  Ramps  and  Roadway 
Improvements.  For  preparation  and 
development  of  the  tasks  associated 
with  the  environmental  studies,  the 
“Project  Area”  is  defined  as  the  sites 
and  the  immediate  adjacent  area  where 
actual  construction  of  the  project 
components  will  take  place.  'The  “Study 
Area”  encompasses  the  geographic  area 
from  the  Brookl3m-Queens  Expressway 
(BQE)  Grand  Central  Parkway  (GCP) 
intersection  on  the  west,  to  the  Northern 
Boulevard  GCP  intersection  on  the  east, 
and  from  LGA  on  the  north  to  Astoria 
Boulevard  on  the  south. 

In  order  to  assure  more  complete 
public  and  official  input  to  the  scoping 
process,  this  notice  annoimces  an 
additional  Public  Scoping  Meeting.  To 
date  the  Federal  and  State  EIS  Scoping 
process  has  consisted  of  a  Public 
Scoping  Meeting  in  Queens  on 
September  13, 1993  for  public 
comments  and  an  Interagency  Scoping 
Meeting  on  September  17. 1993  to 
obtain  comments  from  cognizant 
Federal,  State  and  Local  Agencies. 
Additionally,  involved  and  interested 
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agencies  and  persons  may  submit 
written  comments  representing 
concerns  and  issues  they  believe  should 
be  addressed  in  the  EIS.  The  joint  FAA 
and  NYSDOT  Public  Scoping  Meeting 
will  begin  at  5  p.m.  on  CMober  21, 1993 
at  The  LaGuardia  Marriott  Hotel,  102-05 
Ditmars  Boulevard,  East  Elmhurst, 
Queens,  New  York.  All  persons  wishing 
to  present  oral  comments  must  register 
at  the  Scoping  meeting.  Registration  Will 
begin  at  4  p.m.  and  close  at  8  p.m.  In 
recognition  of  their  constituency,  public 
officials  at  the  PubUc  Meeting  will  be 
allowed  to  speak  at  the  first  opportunity 
after  they  register.  All  persons  registered 
by  the  close  of  registration  will  be 
heard.  Oral  comments  will  be  limited  to 
five  minutes  per  person. 

WRITTEN  COMMENTS;  In  addition,  written 
comments  may  be  submitted  to  Mr. 
Anthony  P.  Spera,  Manager,  Planning 
and  Programming  Branch,  Federal 
Aviation  Administration,  Airports 
Division  AEA-610,  Fitzgerald  Federal 
Building,  John  F.  Kenney  International 
Airport,  Jamaica,  New  York  11430,  (718) 
553-1245.  The  due  date  for  written 
comments  to  be  considered  has  been 
extended  to  October  22, 1993.  Questions 
concerning  the  draft  EIS  or  the  process 
being  applied  by  the  FAA  should  also 
be  directed  to  Mr.  Spera. 

SUPPLEMENTARY  INFORMATION: 
Information,  data,  opinions  and 
comments  obtained  throughout  the 
course  of  the  Scoping  process  may  be 
used  in  the  preparation  of  the  EIS.  The 
purpose  of  this  Notice  of  Intent  is  to 
again  inform  the  public  and  Local.  State 
and  Federal  government  agencies  that 
an  EIS  will  be  prepared  and  to  provide 
those  interested  with  the  opportunity  to 
present  their  opinions,  comments, 
information  or  other  relevant 
observations  concerning  the 


environmental  impacts  related  to  the 
implementation  of  this  proposal. 

A  draft  copy  of  the  Sraping  Document 
can  be  obtained  for  review  finm  Mr. 
Anthony  P.  Spera  at  the  above 
referenced  address.  Implementation  of 
the  Second  GCP  to  LGA  Flyover  and 
Associated  Access/Egress  Ramps  and 
Roadway  Improvements  would  provide 
direct  access  to  and  from  the  eastern 
end  of  LGA  and  reduce  on-airport  travel 
time;  reduce  airport  related  traffic 
movements  through  the  community  and 
reduce  airport  related  congestion  on  the 
GCP.  Major  actions  to  be  addressed  in 
the  EIS  will  include,  but  not  be  limited 
to,  the  following  alternatives: 

Alternative  1 — Under  this  alternative 
vehicles  destined  for  the  east  end  of 
LGA  from  the  eastbound  GCP  would 
veer  right  to  enter  the  Flyover  access 
lane  ramp  at  a  point  just  west  of  the 
102nd  Street  Bridge  and  proceed  on 
grade  under  the  Bridge.  Once  past  the 
Bridge,  the  ramp  would  gradually  gain 
in  height  and  veer  north  and  over  both 
the  east  and  west  bound  lanes  of  the 
GCP  and  onto  the  airport  where  it 
would  again  proceed  on  grade  and 
connect  with  the  on-airport  roadway 
system.  To  accommodate  the  Flyover 
access  lane,  the  97th  Street  access  ramp 
to  the  eastbound  GCP  would  have  to  be 
relocated  to  the  south  of  its  c\irrent 
location.  Another  component  of  this 
alternative  involves  the  construction  of 
an  on-airport  exit  ramp  from  the  east 
end  of  LaGuardia  Airport  directly  on  to 
the  westbound  GCP.  To  accommodate 
the  construction  of  this  exit  ramp,  the 
existing  west  bound  GCP  service 
roadway  would  be  relocated  just  to  the 
north  of  its  current  location. 

Alternative  2 — Under  this  alternative 
vehicles  destined  for  the  east  end  of  ^ 
LGA  finm  the  eastbound  GCP  would 
veer  left  to  enter  the  flyover  access  lane 
ramp  at  a  point  just  west  of  the  102nd 


Street  Bridge  and  proceed,  on  grade, 
imder  the  Bridge.  Once  past  the  Bridge, 
the  ramp  would  gradually  gain  in  height 
and  veer  north  over  the  westbound 
lanes  of  the  GCP  and  onto  the  airport 
where  it  would  proceed  on  grade  and 
connect  with  the  on-airport  roadway 
system.  To  accommodate  the  flyover 
access  ramp,  the  eastbound  lanes  of  the 
GCP  would  be  located  just  south  of  their 
current  location.  The  exit  remap  to  the 
westbound  GCP,  described  under 
Alternative  1  above,  does  not  change 
under  this  alternative. 

Alternative  3 — Under  this  alternative 
vehicles  destined  for  the  east  end  of 
LGA  fi’om  the  eastbound  GCP  would 
veer  right  and  enter  an  expanded  two 
lane  ramp  on  to  the  existing  flyover.  At 
the  appropriate  height,  the  ramp 
destined  for  the  east  end  of  the  airport 
would  veer  off  to  the  right  and  over  both 
the  eastbound  and  westbound  lanes  of 
the  GCP  and  onto  the  airport  where  it 
would  connect  with  the  on-airport 
roadway  system.  The  exit  ramp  onto  the 
westbound  GCP,  described  under 
Alternative  1  above,  does  not  change 
under  this  alternative. 

Alternative  4 — ^This  alternative 
evaluates  the  results  of  providing  no 
improvements  to  the  existing  access  to 
the  east  end  of  LGA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  P.  Spera,  Federal  Aviation 
Administration,  AEA-610,  Fitzgerald 
Federal  Building,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430.  Telephone  (718)  553-1245. 

Issued  in  Jamaica,  New  York  on  September 
21, 1993. 

Anthony  P.  Spera, 

Manager,  Planning  and  Programming  Branch, 
Airports  Division,  Federal  Aviation 
Adininistration,  Eastern  Region  Office. 
Jamaica,  New  York. 
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[Summary  Notice  No.  PE-9S-17] 

Petition  for  Exemption;  Summary  of 
PetKIone  Received;  Dispositions  of 
Petitions  Issued;  Correction 

AGENCY:  Federal  Aviation 
Administration. 

ACTION:  Notice  of  petitions  for 
exemption  receiv^  and  of  dispositions 
of  prior  petitions:  correction. 

SUMMARY:  This  action  makes  a 
correction  to  the  siimmary  described  for 
Docket  No.  27375  in  a  notice  of 
petitions  for  exemption  published  on 
Au^st  11, 1993  (58  FR  42753).  This 
action  corrects  that  error. 

DATES:  comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved,  and  must  be  received 
on  or  before  October  18, 1993. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  Chief 
Counsel,  attn:  Rules  Docket  (AGC-10), 
Petition  Docket  No.  27378,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frederick  M.  Haynes,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-3939. 
SUPPLEMENTARY  INFORMATION:  Docket 
No.  27375,  published  on  August  11, 
1993  (58  FR  42753)  was  published  in 
error.  The  correct  Docket  No.,  assigned 
to  Vasi  Air  Charter’s  Petition  for 
Exemption  and  subsequent  Grant  of 
Exemption,  is  Docket  No.  27378. 

Issued  in  Washington,  DC  on  September 
22, 1993. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

(FR  Doc.  93-23727  Filed  9-27-93;  8:45  am] 

BILUNQ  CODE  MIO-IS-M 


[Summary  Notice  No.  PE-9S-43] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  receiv^  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA’s  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 


Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 

The  purpose  of  this  notice  is  to  improve 
the  public’s  awareness  of,  and 
participation  in,  this  aspect  of  FAA’s 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  siunmary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  October  18, 1993. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Adininistration,  Office  of  the 
Chief  Coimsel,  Attn:  Rule  Docket  (AGC- 

10),  Petition  Docket  No. _ ,  800 

Independence  Avenue,  SW., 

Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 

FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Frederick  M.  Haynes,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-3939. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC  on  September 
22, 1993. 

Donald  P.  B]nme, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  13199 
Petitioner:  American  Airlines 
Sections  of  the  FAR  Affected:  14  CFR 
61.56(b)(1),  61.57(c)  and  (d), 
61.58(c)(1)  and  (d),  61.63(d)(2)  and 
(3),  61.67(d)(2),  61.157(d)(1)  and  (2) 
and  (e)(1)  and  (2),  appendix  A  of  part 
61,  and  appendix  H  of  part  121. 
Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4652  to  continue  to  allow  American 
Airlines  to  conduct  certain  training  in 
a,  visual  simulator. 

Docket  No.:  24256 
Petitioner:  Dalfort  Training,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
61.56(b)(1),  61.57(c)  and  (d), 
61.58(c)(1)  and  (d),  61.63(c)(2)  and 
(d)(2)  and  (3),  61.67(d)(2),  61.157(d)(1) 
and  (2)  and  (e)(1)  and  (2),  appendix  A 


of  part  61,  and  appendix  H  of  part 

121. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4955  to  continue  to  allow  Dalfort 
Training,  Inc.  to  continue  to  train  and 
check  pilots  using  FAA-approved 
simulators. 

Docket  No.:  27374 
Petitioner:  Saudi  Arabian  Airlines 
Corporation  (Saudia) 

Sections  of  the  FAR  Affected:  14  CFR 
part  61,  appendix  A  HI  (d);  121, 
appendix  E  in(n);  and  121,  appendix 
F  m(d) 

Description  of  Relief  Sought:  To  allow 
Sauffia  pilots  to  not  perform  circling 
approaches  during  proficiency  che^s 
and  airmen  certifications. 

Docket  No.:  27416 
Petitioner:  Airways  Service 
Sections  of  the  FAR  Affected:  14  CFR 
135.143 

Description  of  Relief  Sought:  To  allow 
Airways  Service  to  (X)ntinue  to 
operate  using  the  Mode  C  transponder 
rather  that  installing  the  Mode  S 
transponder  as  is  cmrrently  required 
by  the  regulation. 

Docket  No.:  27424 
Petitioner:  Mr.  John  H.  Shaw 
Sections  of  the  FAR  Affected:  14  CFR 
121.383(c) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner 
to  serve  as  a  pilot  in  part  121  air 
carrier  operations  after  his  60th 
birthday. 

Docket  No.:  27435 

Petitioner:  Air  France  _ 

Sections  of  the  FAR  Affected:  14  CFR 
129.18(a) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Air  France  to 
operate  its  Concorde  aircraft  in  the 
U.S.  without  the  Traffic  Alert  and 
Collision  Avoidance  System  (TCAS) 
installed  until  July  1, 1994. 

Docket  No.:  27436 
Petitioner:  Nationwide  Advertising 
Service,  Inc.  (Nationwide) 

Sections  of  the  FAR  Affected:  14  CFR 
91.865 

Description  of  Relief  Sought:  To  allow 
Nationwide  to  continue  to  operate  its 
Stage  2  aircraft  (Registration  No. 
N583CC)  to  and  ficm  airports  in  the 
contiguous  United  States. 

Docket  No.:  27452 

Petitioner:  Parker  Harmifin  Corporation 
Sections  of  the  FAR  Affected:  14  CFR 
21.325(b)(3) 

Description  of  Relief  Sought:  To  allow 
Export  Airworthiness  Approvals  in 
the  form  of  Airworthiness  Approved 
Tags,  Federal  Aviation 
A«lministration  (FAA)  Form  8130-3, 
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to  be  issued  for  Class  n  and  Class  m 
products  located  at  non-U.S. 
locations. 

Docket  No.:  27453 

Petitioner:  Captain  K.F.  Tobiason _ 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c) 

Description  of  Relief  Sought/ 

Disposition:  To  permit  the  petitioner 
to  serve  as  a  pilot  in  part  121  air 
carrier  operations  after  his  60th 
birthday. 

Dispositions  of  Petitions 

Docket  No.:  13203 

Petitioner:  Boeing  Commercial  Airplane 
Group 

Sections  of  the  FAR  Affected:  14  CFR 
25.807(c)(1)  and  (c)(5),  25.809(f)(1), 
and  25.813(b) 

Description  of  Relief  Sought/ 

Disposition:  To  amend  Exemption  No. 
1870  to  include  the  Model  747-400F 
(Freighter),  and  for  carriage  on  its 
upper  deck  of  up  to  six  persons  in 
addition  to  two  flight  crew  members. 

Grant,  September  8, 1993,  Exemption 
No.  1870E 

Docket  No.:  18881 

Petitioner:  International  Aerobatic  Club, 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.151(a)(1) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  members  to 
participate  in  lAC-sanctioned 
aerobatic  competitions  while  carrying 
a  reduced  fuel  reserve  and  without 
meeting  the  fuel  requirements  for 
visual  flight  rules  (VFR)  operations. 

Partial  grant,  September  17, 1993, 
Exemption  No.  5745 

Docket  No.:  26692 

Petitioner:  American  West  Airlines,  Inc. 
(America  West) 

Sections  of  the  FAR  Affected:  14  CFR 
93.217  and  93.223 

Description  of  Relief  Sought:  To  extend 
Exemption  No.  5518  to  allow  America 
West  and  BT  Commercial  Group 
which  exempts  them  from  the 
withdrawal  provisions  for  certain 
slots  at  O’Hare  Airport  and  JFK 
Airport. 

Grant,  September  9, 1993,  Exemption 
No.  5518A 

Docket  No.:  26821 

Petitioner:  MCI  Telecommunication, 

Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
61.57(d) 

Description  of  Relief  Sought:  To  allow 
MQ  pilots  in  command  (PIC)  who 
hold  an  airline  Transport  Pilot  (ATP) 
certificate  to  maintain  night  talceoft 
and  landing  recency  requirements 
through  a  combination  of  Phase  II 
simulator  checks  and  actual  aircraft 


landings  over  longer  than  normal 
intervals,  subject  to  certain 
restrictions. 

Grant,  September  15, 1993,  Exemption 
No.  5742 

Docket  No.:  27121 
Petitioner:  Tower  Air,  Inc. 

Sections  of  the  FA&  Affected:  14  CFR 
part  121,  appendix  H 
Description  of  Relief  Sought/ 

Disposition:  To  extend  and  amend 
Exemption  No.  5596  to  continue  to 
permit  Tower  Air  to  use  its  current 
training  program  as  it  pertains  to  the 
initial  training  of  its  seconds  in 
command  (SIC’s)  in  a  Phase  n 
simulator  without  receiving  any 
training  or  checking  in  the  actual 
airplane. 

Grant,  September  17, 1993,  Exemption 
No.  5596B 
Docket  No.:  27289 

Petitioner:  Mr.  Zachaiiah  Ray  Bowers 
Sections  of  the  FAR  Affected:  14  CFR 
63.31(a) 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  l^ome  eUgible  for  a 
flight  engineer  certificate,  without 
meeting  the  minimum  age 
requirement  of  21  years. 

Denial,  September  10,  1993,  Exemption 
No.  5740 

Docket  No.:  27311 
Petitioner:  Business  Express 
Sections  of  the  FAR  Affected:  14  CFR 
121.356 

Description  of  Relief  Sought/ 

Disposition:  To  allow  Business 
Express  a  1  year  extension  for 
compliance  to  the  TCAS  installation 
rule  for  12  Business  Express  aircraft. 
Denial,  September  8, 1993,  Exemption 
No.  5737 
Docket  No.:  27342 
Petitioner:  Jaax  Flying  Service 
Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  pilots 
employed  by  Jaax  Flying  Service  to 
remove  and  install  aircn^  seats  as 
required  for  a  particular  flight. 

Grant,  September  17, 1993,  Exemption 
No.  5744 

Docket  No.:  27347 

Petitioner:  Houston  Helicopters,  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought:  To  allow 
pilots  employed  by  Houston 
Helicopters,  Inc.  to  remove  and  install 
aircraft  seats  as  required  for  a 
particular  flight. 

Grant,  September  16, 1993,  Exemption 
No.  5743 

Docket  No.:  27392 
Petitioner:  Arrow  Air,  Inc. 


Sections  of  the  FAR  Affected:  14  CFR 
121.358 

Description  of  Relief  Sou^t:  To  extend 
the  final  date  for  installation  of  an 
approved  system  providing  windshear 
warning  and  flight  guidance  until 
Decem^r  31, 1995  or  imtil  Arrow 
Air,  Inc.  has  complied  with  §  121.358, 
whichever  is  earlier,  to  allow  Arrow 
Air,  Inc,  sufficient  time  to  install  the 
Westinghouse  MODAR  MR  3000 
Weather  and  Forward  Looking 
Windshear  System  on  its  fleet  of 
McDonnell  Douglas  EKl-8-60  (DC-8) 
and  Boeing  727  (B-727)  100  and  200 
series  aircraft. 

Denial,  September  16,  1993,  Exemption 
No.  5741 

[FR  Doc.  93-23728  Filed  9-27-93;  8:45  am) 

BILLING  C006  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 

Departmental  Offices 

[Treasury  Directive  Number  15-61] 

Prohibitions  on  Transactions  With 
Iran;  Delegation  of  Authority 

Dated:  September  21, 1993. 

1.  Delegation.  By  virtue  of  the 
authority  vested  in  the  Secretary  of  the 
Treasury  by  31  U.S.C.  321(b),  Executive 
Orders  (E.O.)  12205  emd  1221T,  and 
pursuant  to  the  authority  delegated  .to 
the  Assistant  Secretary  (Enforcement)  by 
Treasury  Order  (TO)  101-05,  the 
Director,  Office  of  Foreign  Assets 
Control,  is  hereby  delegated  all  powers 
and  authorities  previously  delegated  to 
the  Secretary  of  the  Treasury  by  E.O. 
12205  of  April  7, 1980,  and  E.O.  12211 
of  April  17, 1980. 

2.  Cancellation.  Treasury  Directive 
15-61;  “Prohibitions  on  Transactions 
With  Iran,”  dated  September  29, 1986, 
is  superseded. 

3.  Authorities. 

a.  TO  101-05,  “Reporting  Relationships 
and  Supervision  of  (Officials,  Offices  and 
Bureaus,  Delegation  of  Certain  Authority,  and 
Order  of  Succession  in  the  Department  of  the 
Treasury.” 

b.  E.O.  12205,  “Prohibiting  Certain 
Transactions  With  Iran,”  dated  April  7, 1980 
(45  FR  24099, 3  CFR,  1980  Comp.,  p.  248) 

c.  E.0. 12211,  "Further  Prohibitions  on 
Transactions  With  Iran,”  dated  April  17, 

1980  (45  FR  26685,3  CFR,  1980  Comp.,  p. 
253) 

4.  Office  of  Primary  Interest.  Office  of 
the  A^istant  Secretary  (Enforcement). 
Ronald  K.  Noble, 

Assistant  Secretary  (Enfonement). 

(FR  Doc.  93-23676  Filed  9-27-93;  8:45  am) 
BILUNQ  CODE  4ai0-2S-P 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee;  Initiation 
of  a  Review  to  Consider  Designation  of 
Kyrgyzstan  as  a  Beneficiary 
Deveioping  Country  Under  the 
Generaiized  System  of  Preferences; 
Solicitation  of  Public  Comments 
Relating  to  the  Designation  Criteria 

agency:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Solicitation  of  public  comment 
with  respect  to  the  eUgibility  of 
Kyrgyzstan  for  the  Generahzed  System 
of  Preferences  (GSP)  program. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  initiation  of  a  review  to 
consider  whether  Kyrgyzstan  satisfies 
criteria  for  designation  as  a  beneficiary 
developing  country  imder  the  GSP 
program,  and  to  solicit  public  comment 
relating  to  the  designation  criteria. 

FOR  FURTHER  INFORMATION  CONTACT: 

GSP  Subcommittee,  Office  of  the  United 
States  Trade  Representative,  600  17th 
Street,  NW.,  room  517,  Washington,  DC 
20506.  The  telephone  number  is  (202) 
395-6971.  Public  versions  of  all 
documents  related  to  this  review  will  be 
available  for  review  by  appointment 
with  the  USTR  Public  Riding  Room 
shortly  following  filing  deadlines. 
Appointments  may  be  made  from  10 
a.m.  to  noon  and  1  p.m.  to  4  p.m.  by 
calling  (202)  395-6186. 

SUPPLEMENTARY  INFORMATION:  The  Trade 
Policy  Staff  Committee  (TPSC)  has 
initiated  a  review  to  determine  if 
Kyrgyzstan  meets  the  designation 
criteria  of  the  GSP  law  and  should  be 
designated  as  a  beneficiary.  The  GSP  is 
provided  for  in  the  Trade  Act  of  1974, 
as  amended  (19  U.S.C.  2461-2465).  The 
designation  criteria  are  listed  in  19 
U.S.C.  2462(a),  2462(b)  and  2462(c). 
Interested  parties  are  invited  to  submit 
comments  regarding  the  eligibibty  of 
Kyrgyzstan  for  designation  as  a  GSP 
beneficiary.  The  designation  criteria 
mandate  determinations  related  to 
participation  in  commodity  cartels, 
preferential  treatment  provided  by 
beneficiaries  to  other  developed 
coimtries,  expropriation  without 
compensation,  enforcement  of  arbitral 
awards,  international  terrorism,  and 
internationally  recognized  worker 
rights.  Other  practices  taken  into 
account  include  market  access  for  goods 
and  services,  investment  practices  and 
intellectual  property  rights. 

An  original  and  foiuteen  (14)  copies 
of  comments  regarding  Kyrgyzstan’s 
eligibility  may  be  submitted,  m  English, 
to  the  Chairman  of  the  GSP 
Subcommittee,  Trade  Policy  Staff 


Committee,  600  17th  Street,  NW.,  room 
517,  Washington.  DC  20506.  Comments 
must  be  received  no  later  than  5  p.m.  on 
October  27, 1993. 

Information  and  comments  submitted 
regarding  this  notice  will  be  subject  to 
public  inspection  by  appointment  with 
the  staff  of  the  USTR  I^blic  Reading 
Room,  except  for  information  granted 
“business  confidential”  status  pursuant 
to  15  CFR  2003.6.  If  the  document 
contains  business  confidential 
information,  an  original  and  fourteen 
(14)  copies  of  a  nonconfidential  version 
of  the  submission  along  with  an  original 
and  (14)  copies  of  the  confidential 
version  must  be  submitted,  in  addition, 
the  document  containing  confidential 
information  should  be  clearly  marked 
“confidential”  at  the  top  and  bottom  of 
each  and  every  page  of  the  document. 
The  version  which  does  not  contain 
business  confidential  information  (the 
public  version)  should  also  be  clearly 
marked  at  the  top  and  bottom  of  each 
and  every  page  (either  “public  version” 
or  “non-confidential”). 

Frederick  L.  Montgomery, 

Chairman,  Trade  Policy  Staff  Committee. 

(FR  Doc.  93-23692  Filed  9-27-93;  8:45  am) 
BOUNQ  COOC  3190-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collections  Under  0MB 
Review 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  0MB  the  following 
proposals  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information: 

(1)  The  title  of  the  information 
collection,  and  the  Department  form 
number(s),  if  applicable; 

(2)  A  description  of  the  need  and  its 
use; 

(3)  Who  will  be  required  or  asked  to 
respond; 

(4)  An  estimate  of  the  total  annual 
reporting  hours,  and  recordkeeping 
burden,  if  applicable; 

(5)  The  estimated  average  burden 
hours  per  respondent; 

(6)  The  frequency  of  response;  and 

(7)  An  estimated  number  of 
respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 


Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  Ust  should  be  directed  to 
VA’s  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

Dated;  September  21, 1993. 

By  direction  of  the  Secretary. 

B.  Michael  Berger, 

Director,  Records  Management  Service. 

Extension 

lu  Application  for  Dependency  and 
Indemnity  Compensation,  Death 
Pension  and  Accrued  Benefits  by  A 
Surviving  Spouse  or  Child  (Including 
Death  Compensation  if  Applicable),  VA 
Form  21-534. 

2.  The  form  is  used  by  claimants  to 
file  an  application  for  benefits 
subsequent  to  the  death  of  the  veteran. 
The  information  is  used  by  VA  to 
determine  the  claimant’s  eligibility  for 
dependency  and  indemnity 
compensation  benefits. 

3.  Individuals  or  households. 

4.  83,462  hours. 

5. 1  hour  and  15  minutes. 

6.  On  occasion. 

7.  66,770  respondents. 

Extension 

1.  Request  for  Determination  of  Loan 
Guaranty  Eligibility-Unmarried 
Spouses,  VA  Form  26-1817. 

2.  The  form  is  used  by  the  unmarried 
surviving  spouses  of  veterans  to  request 
a  certificate  of  eligibility  for  VA  home 
loan  benefits.  The  information  is  used 
by  VA  to  determine  eligibibty. 

3.  Individuals  or  households. 

4.  200  hours. 

5. 15  minutes. 

6.  On  occasion. 

7.  800  respondents. 

Extension 

1.  Placement  Certificate  for 
Manufactured  Home,  VA  Form  26-8644. 

2.  The  form  transmits  the  veteran’s 
and  dealer’s-seller’s  cerbfication  on 
placement  of  a  manufactured  home  on 
the  site  previously  approved  by  VA;  and 
assures  that  the  veteran  has  received  the 
manufacturer’s  warranty  and  all 
accessories  included  in  the  loan. 

3.  Individuals  or  households — 
Businesses  or  other  for-profit. 

4.  24  hours. 

5. 10  minutes. 

6.  On  occasion. 
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7. 150  respondents. 

Extension 

1.  Offer  to  Purchase  and  Contract  of 
Sale.  VA  Form  2&-6705,  Credit 
Statement  of  Prospective  Purchaser,  VA 
Form  26-6705b,  and  Addendum  to 
Offer  to  Purchase  and  Contract  of  Sale, 
VA  Form  26-6705C. 

2.  VA  Form  26-6705  serves  as  an  offer 
to  purchase  and  contract  of  sale  for 
submitted  purchase  offers  to  VA  on 
properties  acquired  through  operation  of 
the  guaranteed  and  direct  loan 
programs.  VA  Form  26-6705b  is  used  to 
collect  credit  and  income  information 
necessary  to  determine  whether  an 
applicant  qualifies  to  purchase  a  VA- 
owned  property.  VA  Form  26-6705c  is 
an  addendum  used  to  simplify  the 
selection  process  among  competing 
offers  and  ensure  that  the  offer  selected 
provides  the  greatest  value  to  VA. 

3.  Individuals  or  households. 

4.  49,041  hours. 

5. 11  minutes. 

6.  On  occasion. 

7.  267,500  respondents. 

[FR  Doc.  93-23724  Filed  9-27-93;  8:45  am] 
BtUMQ  CODE  •320-01-M 

Privacy  Act  of  1974;  New  System  of 
Records 

AGENCY:  Department  of  Veterans  Affairs. 
ACTXm:  Notice. 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(4])  requires  that  all  agencies 
publish  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
system  of  records.  Notice  is  hereby 
given  that  the  Department  of  Veterans 
Affairs  (VA)  is  adding  a  new  system  of 
records  entitled  “Chief  Financial  Officer 
and  Fiscal  Officer  Designation  and 
Certification  Records  System — ^VA” 
(85VA047). 

The  Chief  Financial  Officers  Act  of 
1990  amends  title  31,  United  States 
.  Code,  to  improve  the  general  and 
financial  management  of  the  Federal 
government.  As  stated  in  title  n,  section 
902(a)(5KC),  the  Agency  Chief  Financial 
Officer  shall  direct,  manage,  and 
provide  policy  guidance  and  oversight 
of  agency  financial  personnel.  This  is  to 
include  recruitment,  selection  and 
training  of  personnel  to  carry  out  agency 
management  functions.  In  accordance 
with  title  n,  section  902(a)(5)(C),  VA 
Circular  00-92-94  confers  designation 
and  certification  of  Chief  Financial 
Officer  (CFO)  and  Fiscal  Officer  (FO)  to 
the  Office  of  Financial  Management, 
(047). 

The  system  of  records  will  include 
copies  of  skill/knowledge/ability 


assessment,  and  education  and 
experience  siuveys,  as  outlined  in  VA 
Circular  00-92-24.  It  will  also  include 
related  correspondence,  and  a  computer 
database  system  used  to  track  certified 
individuals  meeting  the  CFO  and  FO 
requirement  standaMs  and  various 
information  related  to  those  individuals. 

The  Office  of  Financial  Management 
will  use  this  system  of  records  while 
carrying  out  its  designated  duty  to 
certify  qualified  individuals  for  the  CFO 
and  ro  desimation  and  to  monitor 
pending  qualified  individuals  for  the 
designation.  The  system  will  also  be 
used  the  produce  statistical 
management  reports.  The  Office  of 
Financial  Management  will  also  use  this 
system  to  answer  inquiries  from  VA 
field  offices  inquiring  about  qualified 
individuals  for  Fiscal  Officer  positions. 

The  information  that  this  system  of 
records  will  maintain  will  be  in  hard 
copy  and  magnetic  media  storage.  The 
information  vdll  include  the  name  of 
both  the  Medical  Director  of  the  VA 
facility  and  the  person  applying  for 
certification.  It  may  also  include  their 
telephone  number,  VA  file 
identification  number  or  social  security 
number.  It  will  also  include  information 
on  skill  and  knowledge  assessments,  a 
summary  of  the  applicant’s  educational 
backgrmmd  specific  to  the  certification 
requirements  and  additional  experience, 
again  specific  to  the  certification 
requirements. 

A  “Report  of  Intention  to  Publish  a 
Federal  Register  Notice  of  New  System 
of  Records”  and  an  advance  copy  of  the 
new  system  notice  have  been  provided 
to  the  Chairman  of  the  House 
Committee  on  Government  Operations 
and  the  Senate  Committee  on 
Governmental  Affairs,  and  the  Director, 
Office  of  Management  and  Budget 
(0MB),  as  required  by  the  provisions  of 
5  U.S.C.  552a(r)  (Privacy  Act), 
guidelines  issued  by  0MB  (50  FR 
52730),  December  24, 1985,  and  Pub.  L. 
100-503. 

Release  of  information  from  these 
records  will  only  be  made  in  accordance 
with  the  provisions  of  the  Privacy  Act 
of  1974  for  investigative,  judicial,  and 
administrative  uses.  VA  has  determined 
that  release  of  information  for  these 
purposes  is  a  necessary  and  proper  use 
of  information  in  this  system  of  records 
and  that  specific  routine  uses  for 
transfer  of  this  information  are 
appropriate. 

mterested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
system  of  records  to  the  Sectary  of 
Veterans  Affairs  (271A),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420.  All 


relevant  material  received  before 
October  28, 1993,  will  be  considered. 

All  written  comments  received  will  be 
available  for  public  inspection  in  Room 
170  of  the  above  address  only  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday  (except  holidays)  until  November 
8, 1993. 

If  no  public  comment  is  received  , 
during  the  30-day  review  period 
allowed  for  public  comment,  or  unless 
otherwise  published  in  the  Federal 
Register  by  VA,  the  routine  use 
statements  included  herein  are  effective 
October  28, 1993,  or  40  days  after  the 
notice  was  approved,  whichever  is 
latest. 

Approved:  September  21, 1993. 

Jesse  Brown, 

Secretary  of  Veterans  Affairs. 

Notice  of  New  System  of  Records 

85VA047 

SYSTEM  name: 

Chief  Financial  Officer  and  Fiscal 
Officer  Designation  and  Certification 
Records  System — VA. 

SYSTEM  UICATION: 

Office  of  Finemcial  Management  (047), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420. 

CATEGORIES  OF  INOMOUALS  COVERED  BY  TNE 

system; 

Persons  seeking  designation  euid 
certification  as  a  Fiscal  Officer  or  Chief 
Financial  Officer  in  any  VA  facility. 

categories  of  records  in  the  system: 

Records  in  the  system  include  copies 
of  Skill/Knowledge/ Ability  assessments 
for  each  person  seeking  designation  or 
certificafion  as  well  as  copies  of  the 
individual’s  Experience  and  Education 
surveys.  Additionally,  correspondence 
related  to  the  surveys  will  be  kept  in  the 
system  and  magnetic  records  will  be 
maintained  in  a  computer  data  base. 

The  data  base  records  will  contain  the 
names  of  the  individual  appl3ring  for  the 
designation/certification  as  well  as  the 
name  of  the  supervisor  completing  the 
Skill/Knowledge/ Ability  Survey.  VA  file 
identification  numbers  or  social  security 
numbers,  information  relevant  to 
performance  assessment  and 
information  on  various  actions  related 
to  certification/designation  will  also  be 
maintained  by  the  system. 

authority  for  maintenance  of  the  system: 

The  Chief  Financial  Officers  Act,  Pub. 
L.  No.  101-576  (1990),  sec,  205;  codified 
at  31  U.S.C.  902(a)(5)(C). 
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ROVTWE  USES  OF  RECOUDS  MAINTMNEO  IN  THE 
SYSTEM,  MCUIONO  CATEGOfOES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  To  disclose  information  to 
Government  training  facilities  (Federal, 
state,  and  local)  and  to  non-Govemment 
training  fecilities  (private  vendors  of 
training  courses  or  programs,  private 
schools,  etc.)  for  training  purposes. 

2.  To  disclose  information  to 
education  institutions  on  appointment 
of  a  recent  graduate  to  a  position  in  the 
Federal  service  and  to  provide  college 
and  imiversity  officials  with 
information  about  their  students 
working  under  Cooperative  Education, 
Volimteer  Service,  or  other  similar 
programs  necessary  to  a  student’s 
obtaining  credit  for  the  experience 
gained. 

3.  To  consider  and  select  employees 
for  incentive  awards  and  other  honors 
and  to  publicize  those  granted.  This 
many  include  disclosure  to  other  public 
and  private  organizations,  including 
news  media,  which  grant  or  publicize 
employee  recognition. 

4.  To  omsider  employees  for 
recognition  through  quality-step 
increases,  and  to  publicize  those 
granted.  This  may  include  disclosure  to 
other  public  and  private  organizations, 
including  news  media,  which  grant  or 
publicize  employee  recognition. 

5.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  invividual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

6.  Disclosure  may  be  made  to  NARA 
(National  Archives  and  Records 
Administration)  in  records  management 
inspections  conducted  \mder  authority 
of  44  U.S.C.  2904  and  2906. 

POUCiES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  and  computer  storage 
media. 

RETRlEVABIUrY: 

Information  is  retrievable  by  the  name 
of  the  applicant  for  Fiscal  Officer 
certification  or  Chief  Financial  Officer 
designation  and  by  the  VA  file  number. 

SAFEGUARDS: 

Files  are  xmder  control  of  the  Deputy 
Assistance  Secretary  for  Financial 
Management  and  members  of  his/her 
staff  who  have  a  need  to  know  the 
contents  of  the  system  of  records  in 
order  to  perform  their  duties.  Paper 
records  are  maintained  in  a  secure  area 
with  access  limited  to  these  individuals. 
Computer  records  are  stored  on 
magnetic  media  in  a  computer  network 


to  which  only  these  individuals  have 
access.  No  personal  identifiers  are  tised 
in  statistical  and  management  reports. 


RETENTION  AND  DISPO&At.: 

Record  are  maintained  in  accordance 
with  records  retention  standards 
approved  by  the  Archivist  of  the  United 
States,  the  National  Archives  and 
Records  Administration,  and  published 
in  Agency  Records  Control  Schedules. 
Records  are  destroyed  by  shredding  or 
burning  paper  documents,  or  by  erasing 
the  ma^etic  media.  Automated  storage 
media  is  retained  and  disposed  of  in 
accordance  with  disposition 
authorization  approved  by  the  Archivist 
of  the  United  States. 


SYSTEM  MANAGER(S)  AK)  ADDRESS: 

Department  of  Veterans  A&irs,  Office 
of  Financial  Management,  Program 
Management  and  Development  Staff 
(047F),  810  Vermont  Avenue,  NW„ 
Washington,  E)C  20420. 

NOTIFtCATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
this  system  of  records  contains  a  record 
pertaining  to  him  or  her,  how  he  or  she 
may  gain  access  to  such  a  record,  and 
how  he  or  she  may  contest  the  record 
may  write  to  the  following  address: 
Department  of  Veterans  Affairs,  Office 
of  Financial  Management,  Program 
Management  and  l^velopment  Staff, 

810  Vermont  Avenue,  NW., 

Washington,  DC  20420. 

The  following  information,  or  as 
much  as  is  available,  should  be 
furnished  in  order  to  identify  the  record: 
Name  of  the  applicant  seeking 
designation  or  certification,  and  the 
E)epartment  of  Veterans  Affairs  file 
number. 

RECORD  ACCESS  PROCEDURES: 

An  individual  seeking  information 
regarding  access  to  information 
contained  in  this  system  of  records  may 
write,  call  or  visit  the  Department  of 
Veterans  Affairs,  Office  of  Financial 
Management,  Program  Management  and 
Development  Staff  (047F),  810  Vermont 
Avenue,  NW.,  Wasffington,  DC  20420, 
(202) 233-2899. 

CONTESTING  RECORD  PROCEDURES: 

(See  notification  procedures  above.) 

RECORD  SOURCE  CATEGORIES: 

Data  and  documents  furnished  by 
those  applying  for  designation  as  a  Chief 
Financial  Officer  or  certification  as  a 
Fiscal  Officer. 

IFR  Doc.  93-23726  Filed  9-27-93;  8:45  ami 
BtUMO  CODE  nao-oi-H 


Privacy  Act  of  1974;  Amendment  of 
System  Notice 

AiGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Revision  of  routine  use 
statement. 

Notice  is  hereby  given  that  the 
Department  of  Veterans  Affairs  (VA)  is 
considering  revising  a  routine  use 
statemmit  for  the  system  of  VA  records 
entitled  "Loan  Guaranty  Home, 
Condominium  and  Manufactured  Home 
Loan  Applicant  Records,  and  Vendee 
Loan  Applicant  Records— VA" 

(55V A26)  as  set  forth  in  the  Federal 
Register  publication,  "Privacy  Act 
Issuances”,  1991  Compilation,  Volume 
n,  page  962. 

The  purpose  of  the  revision  is  to 
permit  VA  to  provide  to  a  veteran  who 
has  been  denied  a  retroactive  release  of 
liability  under  38  U.S.C  3713(b)  income 
and/or  credit  information  about  the 
transferee  owner  of  the  property.  When 
a  veteran  used  his  or  her  loan  guaranty 
entitlement  to  purchase  a  home  with  a 
VA  guaranteed  loan  for  which  a 
commitment  was  issued  prior  to  March 
1, 1988,  the  veteran  agre^  to  remain 
personally  liable  to  the  Government  for 
repayment  of  any  claim  paid  by  VA  as 
a  re^t  of  a  subsequent  default  on  the 
loan. 

For  loans  for  which  a  commitment 
was  made  prior  to  March  1, 1988,  the 
original  veteran-borrower  remains  liable 
even  though  the  property  has  been 
transferred  to  a  third  party.  The  veteran 
does  not  remain  liable,  however,  if  the 
loan  is  current  and  the  transferee 
assiimes  personal  liability  for  repayment 
of  the  loan  and  the  veteran’s  guaranty 
liability  to  the  government,  and  the 
transferee  is  approved  by  VA  from  a 
credit  standpoint.  This  procedure  is 
known  as  a  release  of  liability. 

When  VA  is  required  to  pay  a  claim 
under  loan  guaranty  on  a  loan  for  which 
a  commitment  was  made  prior  to  March 
1, 1988,  the  case  is  reviewed  to 
determine  if  the  original  veteran- 
borrower  has  been  released  from 
liability.  Even  if  the  veteran  did  not 
apply  for  a  release  at  the  time  of  sale, 
the  facts  in  the  case  are  reviewed  to 
determine  if  the  original  veteran  may  be 
released  "retroactively"  from  liability. 
VA  may  grant  a  "retroactive”  release 
only  if  there  is  a  transferee  who  is 
legdly  liable  for  the  indebtedness  of  the 
original  veteran-borrower  arising  firom 
termination  of  the  loan,  and  if  it  appears 
that  the  transferee  was  a  satisfactory 
credit  risk  at  the  time  of  loan 
assumption.  When  VA  decides  not  to 
give  the  original  veteran  borrower  a 
retroactive  release  of  liability  this 
information  must  be  commimicated  to 
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the  veteran.  In  providing  information  to 
the  veteran  regarding  this  issue,  VA 
must  either  directly  or  by  implication 
give  the  veteran  some  income  or  credit 
information  about  the  transferee. 

Routine  use  No.  12  ourently  provides 
for  disclosiue  of  information  to  parties 
presently  liable  on  the  loan  as  to  the 
acceptability  or  nonacceptability  of  a 
prospective  purchaser  preparing  to 
assume  liability  on  a  VA  loan.  For  the 
purpose  of  retroactively  releasing  a 
veteran  firom  liability  tUs  routine  use  is 
being  amended  to  also  provide  for 
disclosure  of  information  to  parties 
presently  liability  on  the  loan 
concerning  the  acceptability  or 
nonacceptability  of  a  transferee  owner. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
revision  to  the  routine  use  statement  to 
the  Secretary  of  Veterans  A^irs  (271A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20429.  All  relevant  material  received 
before  October  28, 1993,  will  be 
considered.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  8  a.m.  and  4:30 
.m.  Monday  through  Friday  (except 
ohdays)  until  November  8, 1993. 

If  no  public  comment  is  received 
during  the  30-day  review  period 
allowed  for  public  comment,  or  imless 


otherwise  published  in  the  Federal 
Rej^er  by  the  Department  of  Veterans 
Amirs,  the  new  routine  use  statement 
included  herein  is  efiective  October  28, 
1993. 

Approved:  September  21, 1993. 

Jesse  Brown, 

Secretary  of  Veterans  Affairs. 

Notice  of  Amendment  to  System  of 
Records 

Routine  use  12  in  the  system  of 
records  identified  as  55VA26,  "Loan 
Guaranty  Home,  Condominium  and 
Manufactured  Home  Loan  Applicant 
Records,  Specially  Adapted  Housing 
Applicant  Records  and  Vendee  Loan 
Applicant  Records — ^VA,”  appearing  on 
pages  962-965  of  the  Federal  Register 
publication  “Privacy  Act  Issuances," 
1991  Compilation,  Voliune  n,  is  revised 
to  read  as  follows: 

S5VA26 

SYSTEM  NAME: 

Loan  Guaranty  Home,  Condominitun 
and  Manufacture  Home  Loan 
Applicant  Records,  Specially  Adapted 
Hotising  Applicant  Records,  and  Vendee 
Loan  Applicant  Records — ^VA. 


ROUTINE  USES  OF  RECORDS  MAINTAiNEO  IN  THE 
SYSTEM,  mCLUOmO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 


12.  Information  as  to  the  acceptability 
or  nonacceptability  of  a  prospec^ve 
purchaser  preparing  to  assume  liability 
to  VA  under  a  mortgage  contract  or  of 
a  prdspective  purchaser  preparing  to 
substitute  loan  guaranty  entitlement  for 
the  party  presently  obligated  may  be 
disclosed  to  parties  presently  liable  on 
a  VA  loan,  loan  guaranty  or  loan 
insurance  agreement.  In  addition,  the 
acceptability  or  nonacceptability  of  a 
transferee  owner  may  be  disclosed  to 
parties  presently  liable  on  a  VA  loan, 
loan  guaranty  or  loan  insurance 
agreement,  for  the  purpose  of  releasing 
the  original  veteran  borrower,  or  a 
veteran  who  substituted  loan  guaranty 
entitlement  for  the  original  veteran 
borrower,  from  liability.  The  reason(s) 
for  nonacceptability  of  the  prospective 
loan  assumer  or  transferee  or  of  a 
purchaser/transferee  (e.g.  poor  credit 
history,  insufficient  income  and/or 
debts  owed  the  U.S.)  may  also  be 
disclosed  to  parties  presently  liable  on 
a  VA  loan,  loan  guaranty  or  loem 
insurance  agreement  in  order  to  inform 
the  parties  presently  liable  of  the 
reasons  for  the  nonacceptability. 


IFR  Doc.  93-23725  Filed  9-27-93;  8:45  ami 
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This  section  of  the  FEDERAL  REQiSTER 
contains  notices  of  meetings  pubiished  under 
the  "Government  in  the  Sunshine  Acf '  (Pub. 
L.  94^)  5  U.S.C.  552b(e)(3). 


FEDERAL  ENERGY  REGULATORY 

COMMISSION 

Notice 

September  22, 1993. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  U.S.C.  552b: 
AGENCY  HOLDING  MEETING:  Federal 
EnNgy  Regulatory  Commission. 

DATE  AND  TIME:  September  29, 1993, 
10:00  a.m. 

PLACE:  825  North  Capitol  Street  N.E., 
Room  9306,  Washington.  DC  20426. 
STATUS:  Open. 

tMTTERS  TO  BE  CONSIDERED:  Agenda. 

*Note — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lois  D.  Cashell,  Secretary,  Telephone 
(202)  208-0400.  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 

This  IS  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  dociunents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda — Hydro  986th  Meeting — 
September  29, 1993,  Regular  Meeting  (lOKIO 
ajn.) 

CAH-1. 

Project  No.  3109-003,  Eugene  Water  and 
Electric  Board 
CAH-2. 

Project  No.  6287-007,  Rainsong  Company 
CAH-3. 

Project  No.  8185-016,  Bluestone  Energy 
liesign,  Inc. 

CAH-4. 

Omitted 

CAH-5. 

Project  No.  3258-002,  Joseph  M.  Keating 
.  Consent  Agenda — ^Electric 
CAE— 1. 

Docket  Nos.  EF93-2011-000,  EF93-2021- 
000  and  EF93-2041-000,  United  States 
Department  of  Energy — ^Bonneville 
Power  Administration 
CAE-2. 

Omitted 

CAE-3. 

Docket  No.  ER93-456-000,  Union  Light, 
Heat  and  Power  Company 
CAE-4. 


Docket  No.  EL93-37-001,  Turlock 
Irrigation  District  v.  Pacific  Gas  and 
Electric  Company 
CAE-5. 

Docket  No.  EL93-39-001,  Daggett  Leasing 
Corporation 

Docket  No.  QF84-434-003,  LUZ  Solar 
Partners,  Ltd. 

Docket  No.  QP85-504-004,  LUZ  Solar 
Partners,  D,  Ltd. 

CAE-6. 

Docket  No.  PL93-2-003,  Prior  Notice  of 
Filing  Requirements  Under  Part  0  of  the 
Federal  Power  Act 
CAE-7. 

Docket  No.  ER93-699-001,  Puget  Soimd 
Power  ft  Light  Company 
CAE-8. 

Docket  Nos.  ER92-436-004  and  EL92-29- 
003,  Florida  Power  Corporation 
CAE-9. 

Docket  Nos.  ER93-96-001  and  EL93-11- 
001,  Delmarva  Power  ft  Light  Company 
CAE-10. 

Docket  Nos.  ER93-594-001,  ER93-595-001 
and  ER93-604-001,  Pennsylvania  Power 
and  Light  Company 
CAE-11. 

Docket  No.  ER92-517M)02,  Southern 
Company  Services,  Inc. 

CAE-12. 

Docket  No.  ER91-457-004,  Central  Main 
Power  Company 

Docket  Nos.  ER92-286-003,  ER92-484- 
002,  ER92-512-002,  ER92-817-002  and 
ER93-130-002,  New  England  Power 
Company 
CAE-13. 

Docket  No.  EL93-9-001,  Red  Top 
Cogeneration  Project,  L.P. 

CAE-14. 

Omitted 

CAE-15. 

Docket  No.  ER91-565-000, 002  and  003, 
New  England  Power  Company 
CAE-16.  Omitted 
CAE-17. 

Docket  No.  EG93-63-000,  Tenpeak 
Corporation 
CAE-18. 

Docket  No.  EL93-49-000,  O’Brien 
Environmental  Energy,  Inc. 

Consent  Miscellaneous 
CAM-l. 

Docket  No.  RM92-17-001,  Elimination  of 
Certain  Filing  Fees  in  P^s  346  and  381 
CAM-2. 

Docket  No.  PL93-1-001,  Post-Employment 
Benefits  Other  Than  Pensions 

Consent  Agenda — Oil  and  Gas 
CAG-1. 

Docket  No.  RP93-175-000,  Williston  Basin 
Interstate  Pipeline  Company 
CAG-2. 

Docket  No.  RP93-18(M)00,  Texas  Eastern 
Transmission  Corporation 
CAG-3. 


Docket  No.  RP93-1 81-00,  Texas  Eastern 
Transmission  Corporation 
CAE-4. 

Docket  No.  RP93-185-000,  Carnegie 
Natural  Gas  Company 
CAG— 5. 

Docket  No.  RP93-1 86-000,  Carnegie 
Natural  Gas  Company 
CAG-6. 

Docket  No.  RP93-1 89-000,  Texas  Gas 
Transmission  Corporation 
CAG-7. 

Docket  No.  TA94-1-35-000,  West  Texas 
Gas,  Inc. 

CAG-8. 

Docket  No.  TM93-7-18-000,  Texas  Gas 
Transmission  Corporation 
CAG-9. 

Docket  No.  TM94-1-16-000,  National  Fuel 
Gas  Supply  Corporation 
CAG-10. 

Docket  No.  TM94-1-33-000,  El  Paso 
Natural  Gas  Company 
CAG-ll. 

Docket  No.  TQ93-8-22-000  and  TM93-8- 
22-000,  CNG  Transmission  Corporation 
CAG-12. 

Docket  No.  RP93-164-000  and  RP93-179- 
000,  Texas  Eastern  Transmission 
Corporation 

CAG — 13.  Docket  Nos.  RP93-190-000  and 
RP93-191-000,  Algonquin  Gas 
Transmission  Company 
CAG-14. 

Docket  No.  RP93-192-000,  Texas  Eastern 
Transmission  Corporation 
CAG-15. 

Docket  No.  RP93-187-000, 001,  CP88- 
546-005  and  RP93-62-000,  Equitrans, 
Inc. 

CAG— 16. 

Omitted 

CAG-17. 

Omitted 

CAG-18. 

Docket  No.  GT93-48-000, 

Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-19. 

.  Omitted 
CAG-20. 

Docket  No.  RP92-171-004,  Texas  Eastern 
Transmission  Corporation 
CAG-21. 

Docket  No.  TM90-3-42-007,  RP90-49- 
004,  CP88-99-015,  TM90-5-42-004, 
RP86-126-008  and  RP90-43-003, 
Transwestem  Pipeline  Company 
CAG-22. 

Docket  No.  RP91-104-005,  RP91-106-004, 
RP91-21 7-003,  RP91-109-005,  RP91- 
215-005  and  Ri^2-8-003,  Tninswestem 
Pipeline  Company 
CAG-23. 

Docket  No.  RP92-149-003, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-24. 
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Docket  No.  RPg3-109-004.  Williams 
Natural  Gas  Company 
CAG-24. 

Docket  No.  RP93-14-013,  Algonquin  Gas 
Transmission  Company 
CAG-26. 

Docket  No.  RP93-150-002.  Northern 
Natural  Gas  Company 
CAG-27. 

Docket  Nos.  TA91-1-17-009  and  TM91-1- 
17-002,  Texas  Eastern  Transmission 
Corporation 
CAG-28. 

Docket  Na  RP93-132-003,  Tennessee  Gas 
Pipeline  Company 
CAG-29. 

Docket  No.  RP93-4-00S,  Mississippi  River 
Transmission  Corporation 
CAG-30. 

Docket  Nos.  RP91-161-012,  RP92-3-006, 
RP90-108-019,  RP91-a2-010  and  RS92- 
5-003,  Columbia  Gas  Transmission 
Corpmation 

Docket  No.  RP91-160-009,  RP92-2-006, 
RP9<>-107-016  and  RS92-6-003, 
Columbia  Gulf  Transmission  Company 
CAG-31. 

Omitted 

CAG-32. 

Docket  Nos.  TM91-6-37-001  and  TM92- 
7-37-000,  Northwest  Pipeline 
Corporation 
CAG-33. 

Docket  No.  R089-5-000,  Bayport  Refining 
Company  and  Malcolm  M.  Turner 
CAG-34. 

Docket  Na  R088-10-000,  Houston  Oil  and 
Refining,  Inc.  and  Joseph  A.  Imparato 
CAG-35. 

Docket  No.  R091-4-000,  Mutual 
Petroleum  Marketing  Company  of 
California,  Inc.,  Mutual  Petroleum 
Marketing  Company  of  Texas,  Inc.  and 
Louisiana  Bayou  Oil  Corporation 
CAG-36. 

Docket  No.  RS92-87-019,  Transwestem 
Pipeline  Company 
CAG-37. 

Docket  No.  RS92-3-003,  Arkla  Energy 
Resources  Company 
CAG-38. 

Docket  Nos.  RS92-74-001  and  RP92-157- 
005,  Pacific  OSshore  Pipeline  Company 
CAG-39. 

(A)  Docket  Nos.  RS92-64-001,  High  Island 
offshore  System 

(B)  Docket  No.  RS92-88-005,  U-T  Offshore 
System 

CAG-40. 

Docket  No.  RS92-30-004,  Carnegie  Natural 
Gas  Company 
CAG-41. 

Docket  No.  RS92-20-005,  Mid  Louisiana 
Gas  Company 
CAG-42. 

Docket  No.  RS92-33-004,  East  Tennessee 
Natural  Gas  Company 
CAG-43. 

Docket  Nos.  RS92-19-004,  RP92-104-006 
and  RP92-131-007,  K  N  Energy,  Inc 
CAG-44. 

Docket  Nos.  RS92-86-010,  RP92-108-008 
and  RP92-137-018,  Transcontinental 
Gas  Piper  Line  Company 
CAG-45. 


Docket  No.  CP91-2759-002,  Northern 
Natural  Gas  Company 
CAG-46. 

Docket  No.  CP93-98-001,  Gas  Company  of 
New  Mexico,  a  Division  of  Public 
Service  Company  of  New  Mexico 
CAG-47. 

Docket  Na  CP93-117-001,  San  Diego  Gas 
k  Electric  Company 

Docket  No.  CP93-119-001,  Southern 
California  Gas  Company  and  San  Diego 
Gas  ft  Electric  Company 
CAG-48. 

Docket  No.  CP91-2394-000,  Questar 
Pipeline  Company 
CAG— 49. 

Docket  No.  CP91-2021-001,  Questar 
Pipeline  Company  . 

CAG-5a 

Docket  Na  CP92-491-004,  CNG 
Transmission  Corporation 
CAG-51. 

Docket  Na  CP92-321-001,  CNG 
Transmission  Corporation 
CAG-52. 

Docket  No.  CP89-2048-009,  Kern  River 
Gas  Transmission  Company 
CAG-53. 

Docket  No.  CP93-566-000,  ANR  Pipeline 
Company 
CAG— 54. 

Docket  Nos.  RS92-15-000, 006  and  RP93- 
62-0006,  Equitrans,  Inc. 

CAG-55. 

Docket  Nos.  OR92-6-002,  OR93-5-000, 
OR93-6-000,  IS92-39-003  and  IS92-8- 
002,  SFPP,  Inc. 

CAG— 56. 

Docket  No.  RS92-21-009,  National  Fuel 
Gas  Supply  Corporation 

Hydro  Agenda 
H-1. 

Reserved 

Electric  Agenda 
E— 1. 

Docket  No.  TX93-2-000,  City  of  Bedford, 
Virginia,  City  of  Danville,  Virginia,  Qty 
or  Martinsville,  Virginia,  Town  of 
Richlands,  Virginia  and  Blue  Ridge 
Power  Agency.  Order  on  application  for 
transmission  service  \mder  Section  211. 
E-2 

Docket  No.  RM93-10-001,  New  Reporting 
Requirement  Implementing  Section 
213(b)  of  the  Federal  Power  Act  and 
Supporting  Expanded  Regulatory 
Responsibilities  Under  the  Energy  Policy 
Act  of.l992,  and  Conforming  and  Other 
Changes  to  Form  No.  FERC-714.  Final 
Rule 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 
PR-1 

Docket  RP93-14(M)00,  Gas  Research 
Institute.  Order  on  1994  program  and 
related  5-year  plan 

n.  Restructuring  Matters 
RS-1. 

Docket  Nos.  RS92-69-004, 005,  CP88-651- 
010,  RP93-20-000, 001, 002, 003, 004, 
RP91-166-016, 020, 017, 021, 024, 018, 
CP93-79-003  and  004,  Ncothwest 


Pipeline  CorporatiotL  Order  on 
compliance  and  rehearing 
RS-2. 

Docket  Nos.  RS92-75-002  and  003,  Paiute 
Pipeline  Company.  Order  on  compliance 
and  rehearing 
RS-3. 

Docket  Nos.  RS92-26-004  and  005,  United 
Gas  Pipe  Line  Company.  Order  on 
compliance  and  rehearing 
RS-4. 

Docket  Nos.  RS92-46-004  and  005,  Pacific 
Gas  Transmission  Company.  Order  on 
compliance  and  rehearing 
RS-5. 

Docket  Nos.  RS92-24-000, 003, 004  and 
005,  Texas  Gas  Transmission  Company. 
Order  on  compliance  and  rehearing 
RS-6 

Docket  Nos.  RS92-5-004, 005,  006,  RP90- 
108-020,  RP91-82-011,  RP91-161-013, 
RP92-.3-007-,  RP93-66-001  and  RP93- 
115-001,  Columbia  Gas  Transmission 
Corporation 

Docket  Nos.  RS92-6-004, 005,  006,  RP90- 
107-017,  RP91-160-010  and  RP  92-2- 
007,  Columbia  Gulf  Transmission 
Company.  Order  on  compliance  and 
rehearing 
RS-7. 

Docket  Nos.  RS92-67-000, 001  and  002, 
Northern  Border  Pipeline  Company. 
Order  on  compliance  and  rehearing 
RS-8. 

Docket  Nos.  RS02-59-001, 002  and  003, 
Chandeleur  Pipe  Line  Company.  Order 
on  compliance  and  rel^aaring. 

RS-0. 

Docket  Nos.  RS92-57-001  and  002, 
Canyon  Creek  Compression  Company. 
Order  on  compliance  and  rehearing 
RS-10. 

Docket  Nos.  RS92-81-001  and  RP91-212- 
009,  Stingray  Pipeline  Company.  Order 
on  compliance  and  rehearing 
RS-11. 

Docket  Nos.  RS92-85-001  and  002, 
Trailblazer  Pipeline  Company.  Order  on 
compliance  and  rehearing 
RS-12.  • 

Docket  Nos.  RS92-28-000,  008, 009, 010, 
oil,  RP93-14-009  and  CP93-77-002, 
Algonquin  Gas  Transmission  Company. 
Order  on  compliance,  rehearing  and 
settlement 
RS-13. 

Docket  Nos.  RS92-86-004, 005, 006, 009, 
RP92-108-000, 007,  RP92-137-000  and 
017,  Transcontinental  Gas  Pipe  Line 
Corporation.  Order  on  compliance, 
rehearing  and  settlement 
RS-14. 

Docket  Nos.  RS92-8-003, 004,  RP92-1- 
017,  CP92-71-003,  RP91-224-009, 
RP88-259-067.  TA93-1-59-002  and 
RP93-52-002,  Northern  Natural  Gas 
Company.  Order  on  compliance  and 
rehearing 
RS-15. 

Docket  Nos.  RS92-63-004  and  005,  (keat 
Lakes  Gas  Transmission  Limited 
Partnership.  Order  on  compliance  and 
rehearing 
RS-16. 
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Docket  Nos.  RS92-71-000, 001  and  002, 
Overthrust  Pipeline  Company.  Order  on 
compliance  and  rehearing 
RS-17. 

Docket  No.  RM93-8-000,  Revisions  to 
Regulations  Implementing  Section  5  of 
the  Outer  Continental  Shelf  Lands  Act 
Final  Rule 
RS-18. 

Docket  Nos.  RS92-90-003. 004  and  006, 
Wyoming  Interstate  Company,  Ltd.  Order 
on  compliance 

in.  Pipeline  Certificate  Matters 
PC-1. 

Reserved 
Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-23790  Filed  9-24-93;  8:54  am]  ' 
BILLMO  COOC  S717H)1-M 


FOREIGN  CLAIMS  SETTLEMENT  COMMISSION 

F.C.S.C.  Meeting  Notice  No.  1-94, 

Notice  of  Meetings,  Announcement  in 
Regard  to  Commission  Meetings  and 
Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

DATE  AND  TIME: 

Tuesday,  October  5, 1993 

Oral  Hearing  on  objection  to  Proposed 

Decision  issued  on  claim  against  Iran: 

10:00  a.m. 

IR-1565 — ^John  Rost 
11:00  a.m. 

Hearings  on  the  record  on  objections  to 
Proposed  Decisions  in  the  following 
claims  against  Iran: 

IR-0459 — Davis  &  Furber  Machine  Co. 
IR-0540— Andrew  J.  Nemec 
IR-0643 — Granville  W.  Horsey,  Jr. 

IR-0775 — Robert  J.  Russel 
IR-1125 — Charles  M.  Cairiger 
IR-1133 — Sherrod  T.  Cook 
IR-1633 — ^Henry  Avilla 
IR-2238 — ^Robert  A.  Pauls 
IR-2245 — James  L.  Could 
Consideration  of  Proposed  Decisions  on 
claims  against  Iran. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  ^e 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  601 D 
Street.  NW.,  Washington,  DC.  Requests 
for  information,  or  advance  notices  of 
intention  to  observe  a  meeting,  may  be 
directed  to:  Administrative  Officer, 
Foreign  Claims  Settlement  Commission, 
601  D  Street,  NW..  Room  10000, 
Washington.  DC  20579.  Telephone: 
(202)  208-7727. 


Dated  at  Washington,  DC  on  September  24, 
1993. 

Judith  H.  Lock, 

Administrative  Officer. 

(FR  Doc.  93-23897  Filed  9-24-93;  3:01  pm] 
BILLMQ  CODC  4410-41-M 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

TIME  AND  DATE:  October  6. 1993  at  10:00 
a.m. 

PLACE:  Room  101, 500  E  Street  SW., 
Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

1.  Agenda  for  future  meeting. 

2.  Minutes. 

3.  Ratification  List 

4.  Inv.  No.  701-TA-355  (Preliminary) 
(Grain-Oriented  Silicon  Electrical  Steel  fium 
Italy),  and  Inv.  No.  731-TA-659 
(Preliminary),  (Grain-Oriented  Silicon 
Electrical  Steel  from  Italy)  and  Inv.  No.  731- 
TA-660  (Preliminary)  (Grain-Oriented 
Silicon  Electrical  Steel  from  Japan] — briefing 
and  vote. 

5.  Outstanding  action  jackets:  none 
In  accordance  with  Commission 

policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

CONTACT  PERSON  FOR  MORE  MFORMATION: 
Donna  R.  Koehnke,  Secretary  (202)  205- 
2000. 

Issued:  September  24, 1993. 

Donna  R.  Koehnke, 

Secretoiy. 

(FR  Doc.  93-23895  Filed  9-24-93;  3:01  pm] 
BIUMO  cooe  7020-02-a 


UNITED  STATES  POSTAL  SERVICE 
Board  of  Governors,  Notice  of  a  Meeting 
The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  Section  7.5)  and  the 
Government  in  the  Simshine  Act  (5 
U.S.C  Section  552b),  hereby  gives 
notice  that  it  intends  to  hold  a  meeting 
at  1  p.m.  on  Monday,  October  4, 1993, 
and  at  8:30  a.m.  on  'Hiesday,  October  5, 
1993,  in  Washington,  DC  The  October 
4  meeting,  at  which  the  Board  will 
consider  the  August  25, 1993,  Postal 
Rate  Commission  Opinion  and 
Recommended  Decision  in  Docket  No. 
MC93-1.  Bulk  Small  Parcel  Service, 
1992,  is  closed  to  the  public.  (See  58  FR 
47318,  September  8, 1993) 

The  October  5  meeting  is  open  to  the 
public  and  will  be  held  in  the  Benjamin 
Franklin  room  on  the  11th  floor  of  U.S. 
Postal  Service  Headquarters,  475 
L’Enfant  Plaza,  SW.  The  Bo^  expects 
to  discuss  the  matters  stated  in  the 
agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 


Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  268-4800. 

Agenda 

Monday  Session 

October  4 — IKK)  pm.  (Qosed) 

1.  Consideration  of  the  Postal  Rate 
Commission  Opinion  and  Recommended 
Decision  in  Docket  No.  MC93-1,  Bulk  Small 
Parcel  Service,  1992.  (John  L  Deweerdt, 

Chief  Counsel,  Qassification  and  Customer 
Service) 

Tuesday  Session 
October  5 — 8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting,  August 
30-31, 1993. 

2.  Remarks  of  the  Postmaster  General/Chief 
Executive  Officer.  (Marvin  Runyon) 

3.  Office  of  Governors  1994  Budget  (David 
F.  Harris,  Secretary  to  the  Board) 

4.  Boa^  of  Governors  1994  Meeting 
Schedule.  (Bert  H.  Mackie,  Chairman) 

5.  Consideration  of  Fiscd  Year  1994 
Operating  Budget  (M.  Richard  Porras,  Vice 
Pmident,  Controller) 

6.  Annual  review  of  the  Coital  Investment 
Program.  (Michael  J.  Riley,  Qiief  Financial 
Officer  and  Senior  Vice  Prmident  Finance) 

7.  Tentative  Agenda  for  November  1-2, 
1993,  meeting  in  Washington,  DC. 

David  F.  Harris, 

Secretary, 

(FR  Doc  93-23896  Filed  9-24-93;  3:01  pm] 
BIUMO  CODE  mO-IMI 


TENNESSEE  VALLEY  AUTHORITY 

(Meeting  No.  1460) 

TIME  AND  DATE:  10  a.m.  (EDT), 

September  30, 1993. 

PLACE:  TVA  Knoxville  Office  Complex, 
400  West  Summit  Hill  Drive.  Kno:^lle, 
Tennessee. 

STATUS:  Open. 

Agenda 

Approval  of  minutes  of  meeting  held  on 
AuguM  18, 1993. 

Action  Items 
New  Business 
A — Budget  and  Financing 
Al. 

Short-Term  Borrowing  from  the  Treasury. 
A2. 

Fiscal  Year  1993  Tax-Equivalent  Payments. 
C— Energy 
Cl. 

Supplement  No.  1  to  Personal  Services 
Contract  No.  TV-87640V  with  CDI 
Corporation — Southeast. 

E— Real  Property  Transactions 
El. 

Sale  of  Permanent  Easement  to  ALLTEL 
Tennessee,  Inc,  Affecting 
Approximately  0.10  Acre  of  TVA’s  Bull 
Run  Fossil  Plwt  Property.  Anderson 
County,  Tennessee. 

E2. 

Grant  of  Nonexclusive  Permanent 
Easement  to  Savannah  Valley  Utility 
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District  Afiscting  Approximately  0.1B 
Acre  of  Land  on  Chickamaiiga  L^e, 
Hamilton  County.  Tennessee. 

E3. 

Sale  of  Nonexclusive  Peimanent  Easement 
to  South  Central  Bell  Telephone 
Company  Affecting  Approximately  0.24 
Acre  of  Land  on  Chick^auga  Lal», 
Hamilton  County.  Tennessee. 

E4. 

Grant  of  Nonexclusive  Permanent 
Easement  to  Volunteer  Electric 
Cooperative  Aff^lng  Approximately 
0.29  Acre  of  Land  on  Chickamauga  Lake. 
Hamilton  County.  Teimessee. 

E5. 

Approval  of  a  Deed  Modification  A^cting 
Approximately  0.014  Acre  of  Land  on 
Kentucky  Lake,  Calloway  County. 
Kentucky. 

E6. 

Sale  of  Nonexclusive  Permanent  Easement 
Affecting  Approximately  0.34  Acre  of 


Land  on  Cherokee  Lake.  Hawkins 
County.  Teimessee. 

F — Unclassified 
PI. 

Filing  of  Condemnation  Cases. 

F2. 

TVA’s  Contribution  to  the  TVA  Retirement 
System  for  Fiscal  Year  1994. 

F3. 

Recommendations  on  1993-94  Salary  Rates 
Resulting  from  Negotiations  with  the 
Salary  Policy  Employee  Panel. 

F4. 

Supplement  to  Contract  with  Manpower 
Temporary  Services. 

Information  Items 

1.  Award  of  a  10-month  Coal  Contract  to 
Stafford  Energy.  Inc. 

2.  Grant  of  Permanent  Easement  Affecting 
Approximately  5  Acres  of  Land  to 
Williamson  County.  Tennessee. 


3.  Grant  of  Nonexclusive  Permanent 
Easement  Affecting  0.07  Acre  of  Land  on 
Watts  Bar  Lake.  Ri^e  County.  Tennessee. 

4.  Change  in  Planned  Land  Use  and  Sale 
of  Permanent  Commercial  Recreation 
Easement  Affecting  Approximately  10.5 
Acres  of  Land  on  Kentucky  Lake. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Alan  Carmichael.  Vice  President. 
Governmental  Relations,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-6000.  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA’s 
Washington  Office  (202)  479-4412. 

Dated;  September  23. 1993. 

Edward  S.  Christenbury. 

General  Counsel  and  Secretary. 

(FR  Doc.  93-23816  Filed  9-24-93;  10:25  am) 
BILUNO  COOE  SISO-Oa-M 
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This  section  of  the  FEDERAL  REGtSTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Re^ster.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  435, 436,  and  440 

[MB^xn-FC] 

RIN0938-AA58 

Medicaid  Program;  Eligibility  and 
Coverage  Requirements 

Correction 

In  rule  document  93-880  beginning  on 
page  4908  in  the  issue  of  Tuesday. 
January  19, 1993  make  the  following 
corrections: 


On  page  4908,  in  the  second  coliunn, 
under  DATES:,  in  the  second  line, 
“February  16, 1993,”  should  read 
“February  18, 1993,”  and  in  the  fifth 
line,  “April  15, 1993,”  should  read 
“April  19, 1993.” 

BILUNQ  CODE  1S0541-O 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-943-421(M)6;  GP3-171;  OR-20301  et  al.] 

Proposed  Continuation  of 
Withdrawals;  Oregon 

Correction 

In  notice  document  93-21887 
appearing  on  page  47473  in  the  issue  of 
lliursday,  September  9, 1993,  make  the 
following  corrections: 

1.  In  the  second  column,  imder 
SUPPLEMENTARY  INFORMATION:,  in 
paragraph  2.,  in  the  tenth  line,  “T.  44 
E.,”  should  read  “R.  44  E.,”. 


2.  In  the  same  column,  in  the  same 
paragraph,  in  the  11th  line,  “R.  26  S.,” 
should  read  “T,  26  S.,”. 

BaUNQ  CODE  1S0frO1-C 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

RIN  3150-AE56 

Withdrawal  of  Below  Regulatory 
Concern  Policy  Statements 

Correction 

In  rule  document  93-20403  beginning 
on  page  44610  in  the  issue  of  Tuesday, 
August  24, 1993,  make  the  following 
correction: 

PART  2  [CORRECTED] 

On  page  44611,  in  the  1st  column,  in 
the  Authority,  in  the  2d  paragraph,  in 
the  20th  line,  “2.206”  should  read 
“2.606”. 

BOJJNQ  CODE  1SOS41-0 


Tuesday 

September  28,  1993 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  455 

Pesticide  Chemicals  Category  Effluent 
Limitations  Guidelines,  Pretreatment 
Standards,  New  Source  Performance 
Standards;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  455 

lFRL-4674-3] 

RIN  2040-AB32 

Pesticide  Chemicals  Category  Effluent 
Limitations  Guidelines,  Pretreatment 
Standards,  and  New  Source 
Performance  Standards 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  final  regulation  limits 
the  discharge  of  pollutants  into 
navigable  waters  of  the  United  States 
and  into  publicly  owned  treatment 
works  by  existing  and  new  facilities  that 
manufacture  organic  pesticide  active 
ingredients.  At  a  later  date,  EPA  intends 
to  propose  effluent  limitations 
guidelines  and  standards  for  facilities 
which  formulate,  package,  and/or 
repackage  pesticide  active  ingredients 
into  final  products.  This  regulation 
establishes  effluent  limitations 
guidelines  under  the  Clean  Water  Act 
based  on  “best  practicable  control 
technology  (BPT)”,  “best  conventional 
pollutant  control  technology  (BCT)”, 
“best  available  technology  (BAT)’’,  new 
source  performance  standards  (NSPS) 
based  on  “best  available  demonstrated 
technology”,  and  pretreatment 
standards  for  new  and  existing  indirect 
dischargers  (PSNS  and  PSES, 
respectively).  EPA  is  also  promulgating 
new  test  procedures  for  the  analysis  of 
pesticide  pollutants  in  the  Pesticide 
Chemicals  Category.  In  developing  these 
regulations,  EPA  has  fully  considered 
pollution  prevention  practices  that  are 
available  in  the  pesticides 
manufacturing  industry,  and  the  Agency 
has  based  these  regulations  on  such 
practices  to  the  extent  possible. 

DATES:  This  regulation  shall  become 
effective  October  28, 1993.  The 
comphance  date  for  PSES  is  as  soon  as 
possible,  but  no  later  than  September 
28, 1996.  The  compliance  dates  for 
NSPS  and  PSNS  are  the  dates  the  new 
sources  begin  operation.  Deadlines  for 
compliance  with  BPT,  BCT  and  BAT  are 
established  in  National  Pollutant 
Discharge  EUmination  System  (NPDES) 
permits. 

ADDRESSES:  For  additional  technical 
information  contact  Dr.  Thomas  E. 
Fielding,  Office  of  Water,  Engineering 
and  Analysis  Division  (WH-552),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460, 
telephone  (202)  260-7156.  For 
additional  information  on  the  economic 


impact  analyses,  contact  Dr.  Lynne  G. 
Tudor  at  the  above  address  or  by  calling 
(202)  260-5834. 

The  complete  record  (excluding 
confidentid  business  information  (CBI)) 
for  this  rulemaking,  including  EPA’s 
responses  to  comments  received  during 
rulemaking,  is  available  for  review  at 
the  EPA’s  Water  Docket,  401  M  Street, 
SW.,  Washington.  DC.  For  access  to 
Docket  materials,  call  (202)  260-3027 
between  9  a.m.  and  3:30  p.m.  for  an 
appointment.  The  EPA  public 
information  regulation  (40  CFR  part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

The  Technical  Development 
Document  and  Economic  Impact 
Analysis  supporting  today’s  final  rule 
may  be  obtained  by  writing  to  the  EPA 
Office  of  Water  Resource  Center  (RC- 
4100),  401  M  Street  SW.,  Washington, 

DC  20460,  or  calling  (202)  260-7786. 

The  Compendium  of  Analytical 
Methods  supporting  today’s  final  rule 
may  be  obtained  by  writing  to  EPA 
Sample  Control  Center.  300  N.  Lee 
Street,  Alexandria.  VA  22314. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Thomas  E.  Fielding  at  (202)  260-7156. 

SUPPLEMENTARY  INFORMATION; 

Overview 

This  preamble  describes  the  scope, 
purpose,  legal  authority  and  background 
of  this  rule,  the  technical  and  economic 
bases  and  the  methodology  used  by  the 
Agency  to  develop  these  effluent 
limitations  guidelines  and  standards 

Abbreviations,  acronyms,  and  other 
terms  used  in  the  Supplementary 
Information  section  are  defined  in 
appendix  A  to  this  document. 

I.  Legal  Authority 
Q.  Background 

A.  Clean  Water  Act 

1.  Best  Practicable  Control  Technology 
Currently  Available  {BPT) 

2.  Best  Available  Technology  Economically 
Achievable  (BAT) 

3.  Best  Conventional  Pollutant  Control 
Technology  (BCT)  ' 

4.  New  Source  Performance  Standards 
(NSPS) 

5.  Pretreatment  Standards  for  Existing 
Sources  (PSES) 

6.  Pretreatment  Standards  for  New  Sources 
(PSNS) 

B.  Section  304(m)  Requirements  and 
Litigation 

III.  Development  of  Final  Pesticide  Chemicals 
Manufacttiring  Guidelines 

A  Efforts  Leading  to  the  Proposed 
Regulation  (Earlier  Regulatory  Efforts 
and  Litigation) 

B.  Scope  of  the  1992  Proposed  Rule 

Q  Post-Proposal  Notice  of  Data  Availability 

D.  Summaiy  of  the  Data  Base  Used  in  the 
Final  Regulations 

1.  Technicd  Data 


a.  PAIs  or  Classes  of  PAIs  Considered  for 
Regulation 

b.  Census  Questionnaire 

c.  Sampling  and  Analytical  Programs 

d.  Bench-S^e  Treatability  Studies 

e.  Data  Submitted  After  Proposal 
£.  Data  Transfer  from  the  OCPSF 

Rulemaking  For  Priority  Pollutants 

2.  Pollution  Invention  and  Recycling 
Practices 

3.  Economic  Data 

E.  Costing  Methodology 

F.  Pollutant  Loadings  Methodology 

G.  Subcategorization 

rv  Summary  of  the  Most  Significant  Changes 
from  the  Proposal 

A.  Coverage  of  BPT  Regulation 

B.  Revisions  to  BAT  Limitations 

C.  Revisions  to  Pretreatment  Standards  for 
Existing  Sources 

D.  Revisions  To  New  Source  Performance 
Standards 

E.  Revisions  to  Pretreatment  Standards  for 
New  Sources 

F.  Revisions  to  Analytical  Methods 

V.  Basis  for  the  Final  Regulation 

A.  Revisions  to  the  Applicability  of  the 
BPT  Limitations  in  Subcategory  A 

B.  BCT 

1.  BCT  Cost  Test 

2.  BCT  Options  Identified 

C.  Best  Available  Technology 
Economically  Achievable 

1.  Pollutants  Being  Regulated 

2.  BAT  Technology  Options  and  Selection 

a.  Option  1:  Treated  Discharge 

b.  Option  2:  Zero  Discharge 

3.  Basis  for  Final  Limitations  in  The  Rule 

a.  PAI  Limitations 

b.  Priority  Pollutuit  Limitations 

4.  Applicability  of  BAT  Limitations 

5.  BAT  Pollutant  Removals.  Costs,  and 
Economic  Impacts 

D.  New  Source  Performance  Standards 

1.  Need  for  NSPS  Regulation 

2.  NSPS  Technology  Options  and  Selection 

a.  Option  l:  Treated  Discharge 

b.  Option  2:  Zero  Discharge 

3.  Applicability  of  NSPS 

E.  Pretreatment  Standards  for  Existing 
Sources 

t  Need  for  Pretreatmeni  Standards 

2.  PSES  Technology  Options  and 
Selections 

a.  Option  1:  Treated  Discharge 

b.  Option  2:  Zero  Discharge 

3.  Calculation  of  PSES 

4.  Applicability  of  PSES  Limitations 

5.  Removal  Credits 

6.  Compliance  Date 

7.  PSES  Pollutant  Removals.  Costs,  and 
Economic  Impacts 

3.  Pretreatment  Standards  for  Subcategory 
B 

F.  Pretreatment  Standards  for  New  Sources 

VI.  Pollutants  Not  Regulated 

A.  Priority  Pollutants  Not  Regulated 

B.  Pesticide  Active  Ingredient  Pollutants 
Not  Regulated 

VII.  Economic  Considerations 
A.  Review  of  Proposed  Rule 

1.  Optio^:  Treatment  and  Discharge 

a.  Impaets  of  Option  1  on  Direct 
Dischargers  at  Proposal 

b.  Impacts  of  Option  1  on  Indirect 
Dischargers  at  Proposal 


Federal  Register  /  Vol.  58,  No.  186  /  Tuesday,  September  28,  1993  /  Rules  and  Regulations  50639 


2.  Option  2:  Zero  Discharge 

a.  Impacts  of  Option  2  on  Direct 
Dischargers  at  Proposal 

b.  Impacts  of  Option  2  on  Indirect 
Dischargers  at  Proposal 

3.  Cost-Effectiveness  Analysis  at  Proposal 

4.  Regulatory  Flexibility  Analysis 
B.  Changes  to  the  Economic  Impact 

Analysis  Since  Proposal 

1.  Pesticide  Active  In^dient  Prices 

2.  Compliance  Costs 

3.  Projecting  Facility  Closures 

4.  Calculation  of  Taxes 

a.  Post-Compliance  Adjustments  to  Cash 
Flow 

b.  Calculation  of  Average  Corporate  Income 
Tax  Rate 

5.  Price  Pass-Through 

6.  Comparison  of  Compliance  Costs 

7.  Revision  of  Toxic  Weighting  Factors 

8.  Facilities  Potentially  Subject  to 
Regulation 

C  Final  Rule 

1.  Introduction 

2.  Economic  Impact  Methodology 

3.  Baseline  Analysis 

4.  Total  Costs  and  Impacts  of  the 
Regulatory  Options  for  BAT  and  PSES 

a.  Impacts  of  Option  1  on  Direct 
Dischargers 

(1)  Organic  Pesticides  Manufachuing 
(Subcategory  A) 

(2)  Metallo-Organic  Pesticides 
Manufacturing  (Subcategory  B) 

b.  Impacts  of  Option  1  on  Indirect 
Dischargers 

(1)  Organic  Pesticides  Manufocturing 
(Subcategory  A) 

(2)  MetallohOrganic  Pesticide 
Manufocturers  (Subcategory  B) 

5.  Cost-ESectiveness  Analysis 

6.  Effects  of  the  Final  Regulation  on  New 
Sources  (NSPS  and  PSNS] 

a.  Subcategory  A 

b.  Subcategory  B 

7.  Regulatory  Flexibility  Analysis 

a.  BAT 

b.  PSES 

8.  Executive  Order  12291 

9.  Paperwork  Reduction  Act 

VnL  Water  Quality  and  Other  Enviromnental 
Impacts 

A.  Water  Quality  Analysis 

B.  Non-Water  (^ality  Environmental 
Impacts 

1.  Air  Pollution 

2.  Solid  Waste 

3.  Energy  Requirements 

DC.  Regulatory  Implementation 

A.  Implementation  of  Limitations 

B.  Upset  and  Bypass  Provisions 
C  Variances  and  ModiBcations 

D.  Relationship  to  NPDES  Permits  and 
Monitoring  Requirements 

E.  Best  Management  Practices 

F.  Analytical  Methods 

1.  Table  7  List  of  Methods 

2.  Methods  for  PAI  Pollutants 

3.  Methods  Required  for  Monitoring 
X.  Public  Participation  and  Summary  of 

Responses  to  Selected  Conunents 

A.  Public  Participation 

B.  Public  Comments  and  EPA  Responses 

1.  Notice  nnd  Comment  Issues 

2.  Establishment  of  Limitations  at  the 
Analytical  Method  Detection  Limit 
(MDL) 


3. TRIData 

4.  Scope  of  Coverage 

XL  Pollution  Prevention  Aspects  of  This  Rule 
Appendix  A  to  the  Preamble.  Abbreviations, 
Acronyms,  and  Other  Terms  Used  in 
This  Notice 

Appendix  B  to  the  Preamble.  Priority 
Pollutants  for  Which  Limitations  Are 
Being  Transferred  from  the  Organic 
Chemicals,  Plastics  and  Synthetic  Fibers 
Effluent  Guidelines  and  Standards  (40 
CFR  part  414) 

Appendix  C  to  the  Preamble.  Toxic 

Pollutants  Excluded  From  Regulation 

I.  Legal  Authority 

This  final  regulation  establishes 
effluent  guideUnes  and  standards  of 
performance  for  the  Pesticide  Chemicals 
Point  Source  Category  under  the 
authorities  of  sections  301, 304,  306, 

307,  and  501  of  the  Clean  Water  Act  (the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  33  U.S.C.  1251  et 
seq.,  as  amended  by  the  Clean  Water  Act 
of  1977,  Pub.  L.  95-217,  and  the  Water 
Quality  Act  of  1987,  Pub.  L.  100-4),  also 

referred  to  as  “the  Act.” _ 

In  accordance  with  40  CFR  part  23, 
this  reflation  shall  be  considered 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  Eastern  time  on 
October  12, 1993.  Under  section 
509(b)(1)  of  the  Act,  judicial  review  of 
this  regulation  can  be  had  only  by  filing 
a  petition  for  review  in  the  United 
States  Court  of  Appeals  within  120  days 
after  the  regulation  is  considered 
promulgated  for  purposes  of  jucjicial 
review.  Under  section  509(b)(2)  of  the 
Act,  the  requirements  in  this  regulation 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

n.  Background 
A.  Clean  Water  Act 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  “restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation’s 
waters,"  (section  101(a)).  To  implement 
the  Act,  ^A  is  to  issue  effluent 
limitations  guidelines,  pretreatment 
standards  and  new  source  performance 
standards  for  industrial  dischargers. 

These  guidelines  and  standards  are 
summarh^  briefly  below: 

1.  Best  Practicable  Control  Technology 
Currently  Available  (BPT) 

BPT  effluent  limitations  guidelines 
are  generally  based  on  the  average  of  the 
best  existing  performance  by  plants  of 
various  sizes,  ages,  and  unit  processes 
within  the  category  or  subcategory  for 
control  of  pollutants. 

In  establishing  BPT  effluent 
limitations  guidelines,  EPA  considers 


the  total  cost  of  achieving  effluent 
reductions  in  relation  to  the  effluent 
reduction  benefits,  the  age  of  equipment 
and  facilities  involved,  the  processes 
employed,  process  changes  required, 
engineering  aspects  of  the  control 
technologies,  non-water  quality 
environmental  impacts  (including 
energy  requirements)  and  other  factors 
as  the  EPA  Administrator  deems 
appropriate  (section  304(b)(1)(B)).  The 
Agency  considers  the  category-  or 
subcategory-wide  cost  of  applying  the 
technology  in  relation  to  the  effluent 
reduction  benefits.  Where  existing 
performance  is  imiformly  inadequate, 
BPT  may  be  transferred  from  a  different 
subcategory  or  category. 

2.  Best  Available  Technology 
Economically  Achievable  (BAT) 

In  general,  BAT  effluent  limitations 
represent  the  best  existing  economically 
achievable  performance  of  plants  in  the 
industrial  subcategory  or  category.  The 
Act  establishes  BAT  as  the  principal 
national  means  of  controlling  the  direct 
discharge  of  toxic  pollutants  and 
nonconventional  pollutants  to  navigable 
waters.  The  factors  considered  in 
assessing  BAT  include  the  age  of 
eqtiipment  and  facilities  involved,  the 
process  employed,  potential  process 
changes,  and  non-water  quality 
environmental  impacts  (including 
energy  requirements),  (section 
304(b)(2)(B)).  The  Agent^  retains 
considerable  discrefion  in  assigning  the 
weight  to  be  accorded  these  factors.  As 
with  BPT,  where  existing  performance 
is  uniformly  inadequate,  BAT  may  be 
transferred  firom  a  difierent  subcategory 
or  category.  BAT  may  include  process 
changes  or  internal  controls,  even  when 
these  technologies  are  not  common 
industry  practice. 

3.  Best  Conventional  Pollutant  Control 
Technology  (BCTT) 

The  1977  Amendments  added  section 
301(b)(2)(E)  to  the  Act  establishing  BdT 
for  fflsch^es  of  conventional 
pollutants  from  existing  industrial  point 
sources.  Section  304(a)(4)  designated 
the  following  as  conventional 
pollutants:  Biochemical  oxygen  demand 
(BOD),  total  suspended  soli^  (TSS), 
fecal  coliform,  pH,  and  any  ad^tional 
pollutants  de^ed  by  the  Administrator 
as  conventional.  The  Administrator 
designated  oil  and  grease  as  an 
additional  conventional  pollutant  on 
July  30. 1979  (44  FR  44501). 

BCT  is  not  an  additional  limitation, 
but  replaces  BAT  for  the  control  of 
conventional  pollutants.  In  addition  to 
other  factors  specified  in  section 
304(b)(4)(B),  the  Act  requires  that  BCH* 
limitations  be  established  in  light  of  a 


50640  Federal  Register  /  Vol.  58.  No.  186  /  Tuesday,  September  28,  1993  /  Rules  and  Regulations 


two-part  “cost-reasonableness”  test. 
[American  Paper  Institute  v.  EPA,  660 
F.2d  954  (4th  Qr.  1981)).  EPA’s  current 
methodology  for  the  general 
development  of  BCT  limitations  was 
issued  in  1986  (51  FR  24974,  July  9, 

1986). 

4.  New  Source  Performance  Standards 
(NSPS) 

NSPS  are  based  on  the  best  available 
demonstrated  control  technology 
(section  306  of  the  Act).  New  plants 
have  the  opporhmity  to  install  the  best 
and  most  efficient  production  processes 
and  wastewater  treatment  technologies. 
As  a  result,  NSPS  should  represent  the 
most  stringent  niunerical  values 
attainable  through  the  application  of  the 
best  available  demonstrated  control 
technology  for  all  pollutants  (i.e.. 
conventional,  nonconventional,  and 
priority  pollutants).  In  establishing 
NSPS,  EPA  is  directed  to  take  into 
consideration  the  cost  of  achieving  the 
effluent  reduction  and  any  non-water 
quality  environmental  impacts  and 
energy  requirements. 

5.  Pretreatment  Standards  for  Existing 
Soxuces  (PSES) 

PSES  are  designed  to  prevent  the 
discharge  of  pollutants  ffiat  pass 
through,  interfere  with,  or  are  otherwise 
incompatible  with  the  operation  of 
publicly  owned  treatment  works 
(POTWs),  (section  307(b)  of  the  Act). 

The  Act  requires  pretreatment  standards 
for  pollutants  that  pass  through  POTWs 
or  interfere  with  POTWs’  treatment 
processes  or  sludge  disposal  methods. 
The  legislative  history  of  the  1977  Act 
indicates  that  pretreatment  standards 
are  to  be  technology-based  and 
analogous  to  the  BAT  effluent 
limitations  guidelines  for  removal  of 
toxic  pollutants.  For  the  purpose  of 
determining  whether  to  promulgate 
national  category-wide  pretreatment 
standards,  EPA  generally  determines 
that  there  is  pass-throu^  of  a  pollutant 
and  thus  a  need  fcr  categorical 
standards  if  the  nationwide  average 
percent  of  a  pollutant  removed  by  well- 
operated  POTWs  achieving  secondary 
treatment  is  less  than  the  percent 
removed  by  the  BAT  model  treatment 
system. 

The  General  Pretreatment 
Regulations,  which  set  forth  the 
framework  for  the  implementation  of 
categorical  pretreatment  standards,  are 
found  at  40  CTR  part  403.  (Those 
regulations  contain  a  definition  of  pass¬ 
through  that  addresses  localized  rather 
than  national  instances  of  pass-through 
and  does  not  use  the  percent  removal 
comparison  test  described  above.  See  52 
FR  1586‘,  January  14, 1987.) 


6.  Pretreatment  Standards  for  New 
Sources  (PSNS) 

Like  PSES,  PSNS  are  designed  to 
prevent  the  discharges  of  pollutants  that 
pass  through,  interfere  with,  or  are 
etherwise  incompatible  with  the 
operation  of  POT\Vs  (section  307(b)  of 
the  Act).  PSNS  are  to  be  issued  at  the 
same  time  as  NSPS.  New  indirect 
dischargers,  like  the  new  direct 
dischargers,  have  the  opportunity  to 
incorporate  into  their  plants  the  best 
available  demonstrated  technologies. 

The  Agency  considers  the  same  factors 
in  promulgating  PSNS  as  it  considers  in 
promulgating  NSPS. 

B.  Section  304(m)  Requirements  and 
Litigation 

Section  304(m)  of  the  Act  (33  U.S.C. 
1314(m)),  added  by  the  Water  Quality 
Act  of  1987,  requires  EPA  to  establish 
schedules  for  (i)  reviewing  and  revising 
existing  effluent  limitations  guidelines 
and  standards  (“effluent  guidelines”), 
and  (ii)  promulgating  new  effluent 
guidelines.  On  January  2, 1990,  EPA 
published  an  Effluent  Gtiidelines  Plan 
(55  FR  80),  in  which  schedules  were 
established  for  developing  new  and 
revised  effluent  guidelines  for  several 
industry  categories.  One  of  the 
industries  for  which  the  Agency 
established  a  schedule  was  the  Pesticide 
Chemicals  category. 

The  Natural  Resources  Defense 
Council,  Inc.  (NRDC)  and  Public 
Citizen,  Inc.,  challenged  the  Effluent 
Guidelines  Plan  in  a  suit  filed  in  U.S. 
District  Court  for  the  District  of 
Coliunbia  [NRDC  et  al.  v.  Reilly,  Civ. 

No.  89-2980).  The  plaintifis  argued  that 
EPA’s  plan  did  not  meet  the 
requirements  of  section  304(m).  A 
Consent  Decree  in  this  litigation  was 
entered  by  the  Court  on  January  31, 

1992.  The  terms  of  the  Consent  Decree 
are  reflected  in  the  304(m)  Effluent 
Guidelines  Plan  published  on 
September  8, 1992  (57  FR  41000).  This 
plan  requires,  among  other  things,  that 
the  Administrator  sign  final  effluent 
guidelines  for  the  manufacturing 
subcategories  of  the  Pesticide  Chemicals 
category  by  July  31, 1993.  Shortly  before 
July  31, 1993,  ^A  requested  the  Court 
to  allow  a  limited  extension  to  this 
deadline. 

m.  Development  of  Final  Pesticide 
Chemicals  Manufacturing  Guidelines 

A.  Efforts  Leading  to  the  Proposed 
Regulation  (Earlier  Regulatory  Efforts 
arid  Litigation) 

EPA  promulgated  BPT  for  the 
Pesticides  Chemicals  Manufacturing 
Category  on  April  25, 1978  (43  FR 
17776;  40  CFR  part  455),  and  September 


29, 1978  (43  FR  44846;  40  CFR  part  455, 
subpart  A).  The  BPT  effluent  limitations 
guidelines  established  limitations  for 
chemical  oxygen  demand  (COD),  5-day 
biochemical  oxygen  demand  (BOD), 
total  suspended  solids  (TSS),  and  pH  for 
wastewater  discharged  by  the  organic 
pesticide  active  ingredient  (PAI) 
manufacturing  subcategory  (sul^tegory 
A),  except  that  discharges  of  these 
pollutants  resulting  from  the 
manufacture  of  25  organic  PAIs  and 
classes  of  PAIs  were  specifically 
excluded  from  the  limitations.  In 
addition,  the  BPT  guidelines  set  a 
limitation  for  this  subcategory  on  total 
pesticide  discharge  which  was 
applicable  to  the  manufacture  of  49 
specifically  listed  organic  PAIs.  BPT 
limitations  requiring  zero  discharge  of 
process  wastewater  pollutants  were  also 
set  for  subpart  B,  Metallo-Organic 
Pesticide  ^emicals  Manufacturing 
Subcategory,  applicable  to  the 
manufacture  of  metallo-organic  PAIs 
containing  arsenic,  mercury,  cadmimn, 
or  copper. 

Several  industry  members  challenged 
the  BPT  regulation  on  April  26, 1978 
and  the  U.S.  Court  of  Appeals  remanded 
them  on  two  minor  issues  [BASF 
Wyandotte  Corp.  v.  Costle,  596  F.2d  637 
(1st  Cir.  1979),  cert,  denied,  Eli  Lilly 
Costle,  444  U.S.  1096  (1980)).  The 
Agency  subsequently  addressed  the  two 
issues  on  remand  and  the  Court  upheld 
the  regulations  in  their  entirety  [BASF 
Wyandotte  Corp.  v.  Costle,  614  F.2d  21 
(1st  Cir.  1980)). 

On  NovemW  30, 1982,  EPA  proposed 
additional  regulations  to  control  the 
discharge  of  wastewater  pollutant?  from 
pesticide  chemical  operations  to 
navigable  waters  and  to  POTWs  (47  FR 
53994).  The  proposed  regulations 
included  effluent  limitations  guidelines 
based  upon  BPT,  BAT,  NSPS,  PSES,  and 
PSNS.  The  proposed  effluent  limitations 
guidelines  and  standards  covered  the 
organic  pesticide  and  metallo-organic 
pesticide  chemicals  manufacturing 
subcategories  and  the  formulating/ 
packaging  subcategory  (subpart  C)  of  the 
pesticide  chemicals  industry.  In 
addition,  the  Agency  proposed 
guidelines  for  test  procedures  to  analyze 
the  nonconventional  pesticide  active 
ingredient  (PAI)  pollutants  covered  by 
these  regulations  on  February  10, 1983 
(48  FR  8250). 

Based  on  the  new  information 
collected  by  EPA  in  response  to  the 
comments  on  the  November  30, 1982 
proposal,  on  June  13, 1984,  EPA 
published  a  Notice  of  Availability 
(NOA)  of  new  information  (49  FR 
24492).  In  this  NOA,  the  Agency 
indicated  it  was  considering  changing 
its  approach  to  developing  regulations 
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for  this  industry.  EPA  requested 
comments  on  the  new  data  and  revised 
approach.  EPA  published  a  second  NOA 
of  new  information  on  January  24, 1985, 
which  primarily  made  avmlable  for 
public  review  technical  and  economic 
data  which  had  previously  been  claimed 
confidential  by  industry. 

EPA  issued  a  final  rule  on  October  4, 
1985  that  limited  the  discharge  of 
pollutants  into  navigable  waters  and 
into  POTWs  (50  FR  40672).  The 
regulation  included  effluent  limitations 
guidelines  and  standards  for  the  BAT, 
NSPS,  PSES,  and  PSNS  levels  of  control 
for  new  and  existing  facilities  that  were 
engaged  in  the  manufacture  and/or 
formulation  and  packaging  of  pesticides. 
The  regulation  also  established 
analytical  methods  for  61  PAIs  for 
which  the  Agency  had  not  previously 
promulgated  approved  test  procedures. 

Several  parties  filed  petitions  in  the 
Court  of  Appeals  challenging  various 
aspects  of  the  pesticide  regulation 
[Chemical  Specialties  Manufacturers 
Association,  et  al.,  v.  EPA  (11th  Cir.,  No. 
86-8024)).  After  a  review  of  the 
database  supporting  the  regulation  the 
Agency  fmmd  flaws  in  the  basis  for 
these  effluent  limitations  guidelines  and 
standards.  Subsequently,  the  Agency 
and  the  parties  filed  a  joint  motion  for 
a  volimtary  remand  of  the  regulation  in 
the  Eleventh  Circuit  Coiirt  of  Appeals. 
The  Court  dismissed  the  case  on  July  25, 
1986,  in  response  to  the  Joint  Motion. 
Upon  consideration  of  the  parties’ 
motion  to  modify  the  dismissal,  on 
August  29, 1986,  the  Court  modified  its 
order  to  clarify  the  terms  of  the 
dismissal.  The  Eleventh  Circuit  Court  of 
Appeals  ordered  that:  (1)  The  effluent 
limitations  guidelines  and  standards  for 
the  pesticide  chemicals  industry  be 
remanded  to  EPA  for  reconsideration 
and  further  rulemaking;  and  (2)  EPA 
publish  a  Federal  Register  notice 
removing  the  remanded  pesticide 
regulation  from  the  Code  of  Federal 
Regulations. 

EPA  formally  withdrew  the 
regulations  from  the  Code  of  Federal 
Regulations  on  December  15, 1986  (51 
FR  44911).  Although  no  errors  were 
foimd  in  the  analytical  methods 
promulgated  October  4, 1985,  these 
methods  were  also  withdrawn  to  allow 
for  further  testing  and  possible  revision. 
The  BPT  limitations  that  were 
published  on  April  25. 1978  and 
September  29, 1978  were  not  affected  by 
the  withdrawal  notice  and  remained  in 
effect.  On  April  10, 1992  (57  FR  12560), 
EPA  proposed  effluent  limitations 
guidelines  and  standards  of 
performance  as  part  of  this  rulemaking. 


B.  Scope  of  the  1992  Proposed  Rule 

The  April  10, 1992  proposed 
regulations  covered  the  two 
manufacturing  subcategories  of  the 
pesticide  chemicals  industry: 

•  Subcategory  A:  Manufacturers  of 
organic  pesticide  chemicals;  and 

•  Sub^tegory  B:  Manufacturers  of 
metalloorganic  pesticide  chemicals. 

EPA  will  address  the  Pesticide 
Chemicals  Formulating  and  Packaging 
subcategory  (Subcategory  C)  at  a  later 
date.  Under  the  Consent  Decree  in 
NRDC  et  al.  v.  Reilly  referred  to  above, 
the  Administrator  is  to  sign  final 
effluent  guidelines  covering  this 
industry  by  the  end  of  August  1995. 

In  the  1992  proposal,  EPA  proposed 
expanded  water  pollution  control 
requirements  for  the  organic  pesticide 
chemicals  manufactiuing  subcategory 
by  establishing  effluent  limitations 
guidelines  and  standards  for  BAT, 

NSPS,  PSES,  and  PSNS  for  new  and 
existing  facilities  that  are  engaged  in  the 
manufacture  of  organic  pesticide 
chemicals.  In  addition,  BCT  for 
conventional  pollutants  was  proposed 
equal  to  BPT  for  the  organic  pesticide 
chemicals  manufacturing  subcategory. 

For  the  metallo-organic  pesticide 
chemicals  man\ifacturing  subcategory, 
current  BPT  limitations  require  no 
discharge  of  process  wastewater 
pollutants.  EPA  proposed  reserving  the 
BCT,  BAT,  NSPS.  PSES.  and  PSNS 
effluent  limitations  for  this  subcategory. 

EPA  proposed  that  the  effluent 
limitations  guidelines  and  standards 
would  be  applicable  to  discharges 
generated  during  the  manufacture  of 
PAIs  from  chemical  reactions.  (For  one 
PAI,  the  effluent  guidelines  applied 
only  to  discharges  of  wastewater 
generated  during  the  purification  of  that 
PAI  to  a  higher  quality  PAI  product.) 
The  proposed  relations  did  not  apply 
to  the  production  of  pesticide  products 
throu^  the  physical  mixing,  blending, 
or  dilution  of  PAIs  without  an  intended 
chemical  reaction  (except  where 
dilution  is  a  necessary  step  following 
chemical  reaction  to  stabilize  the 
product),  nor  did  the  proposed 
regulations  apply  to  packaging  or 
repackaging  of  pesticide  products. 
These  two  types  of  operations  arb  part 
of  the  Pesticide  Chemicals  Formulating 
and  Packaging  Subcategory  which  will 
be  covered  under  the  separate 
rulemaking  referred  to  previously.  The 
proposed  regulations  also  did  not  apply 
to  the  manufacture  of  "intermediate” 
chemicals,  which  are.  not  pesticides  but 
which  subsequently  are  converted  by 
further  chemical  reactions  to  pesticide 
active  ingredients.  The  “intermediates” 
are  generally  covered  by  other 


regulations,  such  as  the  Organic 
Chemicals,  Plastics,  and  Synthetic 
Fibers  (OCPSF)  effluent  guidelines  and 
standards  (40  CFR  part  414)  when  the 
intermediate  is  an  organic  chemical,  or 
the  Inorganic  Chemicals  effluent 
guidelines  and  standards  (40  CFR  part 
415)  when  the  intermediate  is  an 
inorganic  chemical. 

The  BPT  regulations  promulgated  in 
1978,  which  Umit  discharges  from  the 
manufacture  of  certain  specified  PAIs, 
are  not  being  changed.  However,  EPA 
proposed  extending  the  applicability  of 
the  existing  Subcategory  A  limitations 
to  discharges  from  the  manufacture  of 
15  organic  PAIs  and  organo-tin  PAIs, 
which  were  previously  excluded  or 
omitted  from  coverage  by  the  organic 
pesticides  chemicals  manufacturing 
subcategories.  Information  collected  and 
developed  on  direct  dischargers 
indicated  that  all  manufacturers  of  these 
15  organic  PAIs  and  organo-tin  PAIs 
were  already  subject  to  permit 
limitations  equal  to  or  more  stringent 
than  the  BPT  Subcategory  A  limitations; 
the  limitations  in  these  permits  were 
developed  on  a  "best  professional 
judgment”  basis,  using  the  existing  BPT 
limitations  as  guidance. 

EPA  proposed  BCT  limits  for 
conventional  pollutants  (pH,  BOD  and 
TSS)  equal  to  BPT  limits  for  subcategory 
A. 

EPA  proposed  BAT  limitations  for 
subcategory  A  PAIs  based  on  the  use  of 
the  following  treatment  technologies: 
hydrolysis,  activated  carbon,  chemical 
oxidation,  resin  adsorption,  solvent 
extraction,  biological  treatment, 
distillation,  and/or  incineration  to 
control  the  discharge  of  PAIs  in 
wastewater.  EPA  also  based  the 
proposed  BAT  limitations  on  pollution 
prevention,  including  in-process 
recycling  (recirculation),  and  out-of¬ 
process  recycle/reuse  where  possible. 
For  some  PAIs,  compliance  with  the 
proposed  BAT  limitations  would  likely 
require  implementation  of  pollution 
prevention  practices  and/or 
improvements  to  treatment  technologies 
cmrently  in  place  at  facilities  by 
enhancing  the  operations,  such  as 
increasing  retention  time  for  hydrolysis 
or  carbon  adsorption  treatment.  BAT 
effluent  limitations  for  all  but  one  of  the 
priority  pollutants  were  proposed  based 
on  the  use  of  model  control  technologies 
identified  in  the  OCPSF  effluent 
guidelines.  For  total  cyanide,  long-term 
data  from  a  previous  study  of  the 
pesticide  chemical  industry  were  used. 

EPA  proposed  NSPS  limitations  for 
subcategory  A  PAIs  based  on  BAT 
limitations  for  the  PAIs,  but  modified 
NSPS  limitations  for  certain  PAIs  to 
reflect  a  wastewater  flow  reduction  of 
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28  percent  to  account  for  the  ability  of 
new  processes  or  newly  constructed 
facilities  to  utilize  less  water  or  to  reuse 
water  generated  in  the  chemical 
reactions.  The  NSPS  proposed  for 
priority  pollutants  were  set  equal  to  the 
BAT  limitations  for  subcategory  A 
priority  pollutants,  with  28  percent  less 
flow  to  be  applied  in  setting  the  mass 
limits  for  the  site. 

EPA  proposed  PSES  for  subcategory  A 
equal  to  BAT  limitations  for  PAIs.  As 
with  BAT,  proposed  PSES  for  the 
priority  pollutants  were  primarily  based 
on  a  direct  transfer  of  the  OCPSF 
pretreatment  standards. 

For  PSNS  for  subcategory  A,  the 
following  were  proposed:  (1)  The  same 
PAIs  were  proposed  to  be  subject  to 
regulation  under  PSNS  for  this 
subcategory  as  were  proposed  for  NSPS; 
and  (2)  the  same  priority  pollutants 
reflated  by  PSNS  under  the  OCPSF 
guidelines  were  proposed  for  regulation. 
PSNS  limitations  were  proposed  for 
PAIs  in  subcategory  A  as  equal  to  NSPS 
hmitations.  For  the  priority  pollutants, 
PSNS  limitations  were  proposed  as 
equal  to  the  PSES  limitations;  however, 
the  28  percent  flow  reduction  would  be 
applied  by  mimicipal  authorities  when 
calculating  the  facility-specific  mass 
limits. 

C.  Post-Proposal  Notice  of  Data 
Availability 

On  April  14, 1993,  EPA  published  a 
Notice  of  Data  Availability  (NOA)  (58 
FR 19392),  making  available  for  public 
comment  additional  information 
received  since  the  time  of  the  proposal 
and  placing  in  the  public  record 
information  previously,  but  no  longer, 
claimed  as  confidential  business 
information  (CBI). 

The  new  mformation  consisted 
largely  of  additional  long-term  treatment 
system  performance  data  for  control  of 
discharges  of  certain  PAIs.  This  new 
data  provided  information  on  treatment 
system  performance  over  a  wider  variety 
of  conditions  than  was  previously 
available.  In  addition,  performance  data 
were  also  submitted  for  new  treatment 
systems  to  be  used  as  a  basis  for 
limitations  instead  of  transferring 
technology  information  fi-om  pilot 
studies  or  full-scale  treatment  of  similar 
PAIs.  Data  were  also  submitted  on 
analytical  methods  where  the 
commenter  believed  the  methods  in  use 
differed  from  the  proposed  method. 

The  NOA  also  solicited  comment  on 
certain  information  excluded  from 
public  review  at  the  time  of  proposal 
based  on  claims  of  CBI  by  the  submitter 
of  this  information.  Based  upon 
subsequent  review  of  these  claims,  some 
submitters  withdrew  their  CBI  claims. 


allowing  for  public  review  of  the 
information.  The  information  that  was 
previously,  but  no  longer,  claimed  as 
CBI  included  questionnaire  responses 
from  eleven  facilities;  reports  (visits, 
sampling,  health  and  safety  plans, 
analytical  results  and  correspondence) 
for  six  of  the  eleven  facilities  visited 
and/or  sampled;  long-term  treatment 
system  performance  data  for  five  of  the 
eleven  racilities;  and  information  on 
EPA’s  development  of  limitations  based 
on  this  data,  along  with  the  analysis  of 
the  cost  impacts  on  these  eleven 
facilities. 

D.  Summary  of  the  Data  Base  Used  in 
the  Final  Regulations 

The  data  base  used  to  develop  the 
limitations  in  this  final  rule  was 
developed  using  information  fit)m 
facilities  in  the  pesticide  chemicals 
manufacturing  industry,  and  in  the  case 
of  the  priority  pollutant  limitations, 
from  the  OCPSF  industry  database.  The 
OCPSF  data  base  contains  many  of  the 
same  priority  pollutants  that  are  present 
in  wastewaters  from  pesticide  chemicals 
manufacturing  (many  manufacturers  of 
pesticide  chemicals  are  located  at 
facihties  that  also  manufacture  OCPSF 
products).  The  pesticide  chemicals 
manufacturing  industry  was  described 
in  the  preamble  to  the  proposed  rule  (57 
FR  12560).  An  updated  overview 
describing  the  industry  is  contained  in 
Section  5  of  the  Technical  Development 
Document  supporting  today’s  rule. 

Since  proposal,  there  have  been  two 
major  changes  in  the  industry  that  are 
relevant  to  this  rulemaking.  First,  EPA’s 
latest  information  is  that  there  has  been 
a  decrease  in  the  number  of  plants  that 
nvanufecture  pesticides  from  90  to  75 
due  to  plant  closures.  Second,  a  number 
of  plants  have  installed  additional  or 
improved  wastewater  treatment 
facilities  since  the  time  of  EPA’s  data 
collection  for  this  rulemaking.  See 
subsection  (e)  below,  describing  the  data 
EPA  has  received  concerning  these  new 
treatment  facilities.  Also  as  explained 
below,  EPA  has  incorporated  these  new 
data  into  the  development  of  the 
limitations  in  today’s  final  rule  where 
possible. 

1.  Technical  Data 

The  technical  data  gathering  efforts 
for  this  rulemaking  involved  several 
activities  which  are  sununarized  briefly 
in  this  section  and  in  the  Technical 
Development  Document  for  today’s  rule. 

In  general,  EPA’s  data  gathering 
efforts  were  conducted  by  three 
principal  means:  (1)  Review  of  existing 
information  pertaining  to  the  pesticide 
chemicals  manufacturing  industry  and 
receipt  of  additional  information  from 


plants  through  a  questionnaire  of  the 
industry  and  through  the  plant’s 
submittal  of  data  during  and  after  the 
comment  period  for  the  proposed  rule; 
(2)  implementation  of  a  wastewater 
sampling  and  analysis  program;  and  (3) 
implementation  of  bench-scale 
treatability  studies.  These  are  described 
further  below. 

a.  PAIs  or  Classes  of  PAIs  Considered 
for  Regulation.  For  the  Pesticide 
Chemicals  Manufacturing  Category, 
there  are  270  PAIs  or  classes  of  PAIs 
that  EPA  considered  for  regulation.  The 
initial  basis  for  this  list  was  the  284 
PAIs  and  classes  of  PAIs  presented  in  an 
Appendix  to  the  October  4, 1985 
regulation  (50  FR  40672)  which  were 
originally  selected  in  1977  on  the  basis 
of  significant  production  and/or 
commercial  use. 

EPA  then  expanded  this  list  to  835 
PAIs  by  adding  the  following  groups  of 
PAIs: 

•  All  salts  and  esters  of  listed  organic 
acids  (such  as  2,4-D); 

•  All  metallo-organic  PAIs  (consisting 
of  an  organic  portion  bonded  to  arsenic, 
cadmium,  copper,  or  merctiry); 

•  All  organo-tin  PAIs; 

•  All  PAIs  that  appeared  to  be 
structurally  similar  to  other  listed  PAIs 
(such  as  orgmo-phosphorus  pesticides); 
and 

•  Any  other  PAIs  with  an  analytical 
method  previously  demonstrated  to  be 
applicable  to  wastewater. 

The  list  of  835  PAIs  did  not  include 
those  PAIs  already  subject  to  regulation 
imder  other  effluent  guidelines — 
specifically,  those  regulated  by  the 
(DCPSF  Category  (40  CFR  part  414),  the 
Inorganic  Chemicals  Category  (40  CFR 
part  415),  and  the  Pharmaceutical 
Manufacturing  Category  (40  CFR  part 
439).  Information  provided  to  EPA 
under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA)(7  U.S.C.  136  et  seq.)  indicated 
that  335  of  the  835  PAIs  were  produced 
for  domestic  use  in  1984-1985,  and  the 
remainder  (500  PAIs)  were  not 
produced  for  domestic  use  in  either 
1984  or  1985.  An  additional  15  (of  the 
835)  were  added  to  the  335  PAIs 
because  those  15  PAIs  had  been 
manufactured  prior  to  1984  and  might 
still  be  manufactured  for  use  or  export. 
The  list  of  350  PAIs  and  derivatives, 
such  as  salts  and  esters,  was  then 
consohdated  by  putting  salts  and  esters 
of  a  PAI  into  a  PAI  class,  to  arrive  at  a 
total  of  272  PAIs  and  classes  of  PAIs. 
Because  the  consohdated  classes 
include  all  elements  of  the  class,  such 
as  all  salts  and  esters  of  2,4-D  (i.e.,  not 
just  those  manufactured  for  use  in 
1986),  the  272  PAIs  and  classes  of  PAIs 
actually  include  606  of  the  835  specific 
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PAIs.  The  list  of  272  PAIs  and  classes 
of  PAIs  considered  for  regulation  was 
shown  in  table  1  of  the  proposed 
rulemaking.  The  list  of  PAIs  considered 
in  this  find  rule  consists  of  269  PAIs 
and  classes  of  PAIs.  The  reduction  in 
PAIs  from  272  to  269  results  first,  from 
the  deletion  of  biphenyl  from  coverage 
for  the  reasons  discussed  in  section  V 
below.  In  addition,  two  other  PAIs 
(ortho-  and  para-dichlorobenzene)  have 
been  deleted.  These  two  compoxmds  are 
currently  regulated  by  the  pCPSF  rule 
(40  CFR  part  414)  and  were  included  in 
table  1  from  the  proposal  with  the 
notation  that  they  were  being  deleted. 

In  the  final  rule,  table  1  shows  the  260 
Subcategory  A  (organic)  PAIs  and 
classes  of  PAIs  and  does  not  list  the 
nine  Subcategory  B  (metallo-organic) 
PAIs  and  classes  of  PAIs,  because  there 
are  no  further  regulations  for 
Subcategory  B  PAIs  in  this  rulemaking. 

b.  Census  Questionnaire.  Under  the 
authority  of  section  308  of  the  Clean 
Water  Act,  EPA  sent  a  questionnaire  in 
1988  to  247  facilities  that  the  Agency 
had  identified  as  possible  manu&cturers 
of  PAIs.  These  247  facilities  included  all 
120  facilities  included  in  the  database 
for  the  remanded  regulation.  The 
Agency  received  responses  from  all  247 
facilities  indicating  that  90  facilities 
manufactiued  pesticides  in  1986  and 
the  other  157  facilities  did  not 
manufactiire  PAIs.  The  questionnaire 
specifically  requested  information  on: 

(1)  The  PAJ  manufacturing  processes 
used;  (2)  the  quantity,  treatment,  and 
dispo^  of  wastewater  generated  during 
PAI  manufacturing;  (3)  analytical 
monitoring  data  available  for  PAI 
manufactiiring  wastewater;  (4) 
information  on  treatability  studies 
performed  by  or  for  facilities;  (5)  the 
degree  of  co-treatment  (treatment  of 
pesticide  manufacturing  wastewater 
with  wastewater  from  other  indxistrial 
manufacturing  operations  at  the 
facility);  and  (6)  the  extent  of 
wastewater  recycling  and/or  reuse  at  the 
facility. 

Information  was  also  obtained 
through  follow-up  telephone  calls  and 
written  requests  for  clarification  of 
questioimaire  responses.  EPA  also 
requested  that  pesticide  manufactiuing 
facilities  submit  wastewater  monitoring 
data  in  the  form  of  individual  data 
points  rather  than  monthly  aggregates. 
These  wastewater  monitoring  data 
included  information  on  raw  pollutant 
loadings  firom  individual  process 
streams  as  well  as  pollutant  loadings 
following  wastewater  treatment. 
Industry-supplied  data  from  32  facilities 
covering  91  PAIs  were  evaluated  for  \ise 
in  determining  treatment  system 
performance.  Information  obtained  by 


the  questioimaire,  entitled  “Pesticide 
Manufactiuing  Facility  Census  for 
1986”  ("Facility  Census”)  is 
summarized  in  the  Development 
Document  for  today’s  rule. 

c.  Sampling  and  Analytical  Programs. 
Between  1988  and  1991,  EPA  visited  32 
of  the  90  manufacturing  facilities. 

During  each  visit.  EPA  gathered 
production  process  information  and 
waste  and  wastewater  generation, 
treatment  and  disposal  information. 
Based  on  these  data  and  the  responses 
to  the  fecility  census.  EPA  conducted 
wastewater  sampling  at  20  of  the  32 
facilities  in  order  to  characterize  process 
discharges  and  treatment  system 
performance.  In  addition,  ^A  collected 
wastewater  for  bench-scale  treatability 
studies  at  seven  of  the  32  facilities.  Four 
of  these  seven  were  among  the  20 
facilities  sampled  in  order  to 
characterize  process  discharges  and 
treatment  system  performance. 
Therefore,  overall.  EPA  collected 
wastewater  samples  at  23  of  the  32 
facilities  visited.  The  other  nine 
facilities  visited  were  not  sampled:  two 
plants  do  not  discharge  wastewater 
(they  recycle/reuse  their  wastewater), 
two  plants  had  no  wastewater  treatment, 
three  plants  had  pesticide 
manufacturing  process  wastewater  so 
intimately  commingled  with  wastewater 
from  other  manufacturing  processes  that 
sampling  for  characterization  was  not 
possible,  one  plant  disposed  of 
wastewater  by  deep  well  injection,  and 
the  ninth  plant  was  not  in  production 
during  possible  sampling  times.  (The 
ninth  plant  did  provide  long-term  self- 
monitorine  data,  however.) 

During  the  sampling  activities,  raw 
wastewater  from  me  manufacture  of  38 
difrarent  PAIs  were  characterized. 
Samples  were  also  collected  to  assist  in 
the  evaluation  of  the  performance  of  62 
specific  treatment  unit  operations. 
Through  the  treatability  studies,  EPA 
analyze  the  efficacy  of  activated  carbon 
adsorption,  membrane  filtration, 
hydrolysis  and  alkaline  chlorination  for 
control  of  76  PAIs.  More  detailed 
studies  using  actual  manufacturing 
process  wastewater  to  develop 
additional  treatment  performance  data 
for  activated  carbon  adsorption, 
hydrolysis,  and  alkaline  cmorination 
technologies  were  subsequently 
conducted.  These  more  detailed  studies 
involved  13  specific  PAIs  included  in 
today’s  final  rule. 

ERA  initially  selected  faclities  for 
sampling  based  on  data  which  indicated 
that:  (1)  The  wastewater  treatment 
system  was  effective  in  removing  PAIs, 
and  (2)  the  PAIs  manufactured  appeared 
to  be  representative  of  one  or  more  PAI 
structure  categories,  such  as  organo- 


phosphate  PAIs.  Wastewaters 
containing  PAIs  in  21  structural  groups 
were  sampled. 

Because  treatability  data  were  lacking 
for  some  PAIs,  individual  PAIs  that 
were  expected  to  be  treatable  with  a 
specific  technology  were  targeted  for 
treatability  studies.  EPA  collected 
samples  of  actual  pesticide 
manufacturing  process  wastewater  at 
plants  manufacturing  those  PAIs. 
Following  sample  collection,  the 
samples  were  transferred  to  an  EPA 
contractor  for  bench  scale  testing.  The 
data  from  these  tests  were  then  used  to 
develop  treatment  costs  for  these  PAIs 
when  it  was  demonstrated  that  the 
technology  was  efiective  at  PAI  removal. 

d.  Ben^-Scale  Treatability  Studies. 
EPA  conducted  a  number  of  bench-scale 
studies  to  evaluate  the  treatability  of 
PAIs  by  various  wastewater  treatment 
technologies,  including;  hydrolysis, 
membrane  filtration,  chemical 
oxidation,  and  activated  carbon 
adsorption.  Treatability  studies  were 
conducted  on  both  clean  water  to  which 
PAIs  were  added  ("synthetic 
wastewaters”)  and  on  actual  pesticide 
process  wastewater. 

The  hydrolysis,  membrane  filtration, 
and  carbon  isotherm  treatability  studies 
used  synthetic  wastewaters.  General 
factors  in  EPA’s  selection  of  specific 
PAIs  for  use  in  the  synthetic 
wastewaters  were  the  availability  of  an 
anal)rtical  method  for  the  specific  PAI 
and  the  ready  availability  of  the  PAI  in 
a  pure  form  from  either  government  or 
commercial  sources. 

The  hydrolysis  studies  were 
conducted  in  some  cases  to  confirm  the 
results  of  literature  hydrolysis  data  for 
certain  PAIs  in  order  to  assess  the 
appropriateness  of  the  bench  scale 
testing.  In  other  cases  studies  were 
conducted  to  obtain  hydrolysis  data  not 
available  in  the  literature.  All  of  the 
PAIs  selected  were  expected  to 
hydrolyze  under  some  conditions. 

In  the  hydrolysis  treatability  study, 
EPA  conducted  a  series  of  bench-scde 
tests  to  determine  the  hydrolysis  rates  of 
selected  PAIs.  Thirty-eight  (38)  PAIs 
were  selected  for  testing  and  separated 
into  four  synthetic  test  solutions.  The 
hydrolysis  treatability  study  was 
conducted  under  six  conditions  using  a 
matrix  of  three  pH  levels  (2,  7,  and  12) 
and  two  difierent  temperatures  (20  °C 
and  60  °C). 

The  carbon  isotherm  studies  used 
PAIs  selected  frnm  various  structural 
groups  to  determine  which  groups 
would  be  most  amenable  to  activated 
carbon  technology.  Manufacturers  of 
PAIs  in  a  few  of  those  groups  were 
known  to  use  activated  carbon 
technology  to  treat  the  wastewater  and 
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treatability  data  from  those 
manufacturers  was  available;  in  this 
case,  the  purpose  of  the  carbon  isotherm 
studies  was  to  establish  benchmarks  for 
determining  the  potential  efficacy  of 
activated  carbon  technology  to  other 
structural  groups.  Another  factor  in 
selecting  the  PAIs  for  these  studies  was 
the  ability  to  measure  the  PAI  following 
the  testing.  For  example,  too  rapid  a 
hydrolysis  rate  could  destroy  the  PAI 
before  chemical  analyses  of  the  samples 
are  complete  following  activated  caitx>n 
testing,  thus  giving  an  erroneously  high 
removal  value.  The  restilts  of  the 
isotherm  tests  were  evaluated  using  the 
Freundlich  isotherm  equation. 

The  membrane  filtration  studies  used 
PAIs  selected  to  span  the  molecular 
weight  range  of  the  269  PAIs  and  classes 
of  PAIs  imder  consideration  for 
reg\ilation,  because  the  effectiveness  of 
membrane  filtration  tends  to  vary  with 
molecular  weight.  In  the  membrane 
filtration  treatability  studies,  EPA 
conducted  a  series  of  bench-scale  tests 
to  identify  specific  PAIs  which  could  be 
separated  from  water  by  various 
membrane  materials.  Synthetic  test 
solutions  containing  19  PAIs  were 
tested  on  seven  different  types  of 
membranes.  The  membranes  were 
manufactured  from  three  types  of 
materials  (cellulose  acetate,  thin-film 
composite,  and  Aramid)  and  were  of 
various  pore  sizes,  with  nominal 
molecular  weight  cut-offs  ranging  from 
150  to  500. 

The  treatability  studies  using  actual 
pesticide  manufacturing  process 
wastewater  were  conducted  to 
supplement  full-scale  treatment  system 
performance  data,  to  fill  in  gaps  in 
performance  data  where  no  treatability 
data  were  available  for  the  PAI,  and  to 
help  assess  performance  of  existing  full 
scale  treatment  systems  where  the 
performance  of  those  systems  appeared 
to  be  inadequate  compared  to 
performance  of  other  facilities  treating 
the  same  or  similar  PAIs.  The  PAIs 
selected  for  study  were  the  PAIs  in 
production  at  the  plants  during  the 
treatability  study. 

In  one  series  of  tests  EPA  also 
conducted  activated  carbon  treatability 
studies  to  determine  adsorption 
properties  of  selected  PAIs.  These 
stumes  included  carbon  adsorption 
isotherm  tests  and  accelerated  column 
tests  which  are  used  in  estimating  full 
scale  carbon  system  designs  and  cost. 

One  series  of  chemical  oxidation 
treatability  studies  was  conducted  to 
determine  the  applicability  of  alkaline 
chlorination  as  a  method  of  treating 
pesticide  manufacturing  process 
wastewaters.  In  these  bench-scale  tests, 
manufacturing  wastewaters  finrn  six  PAI 


manufactiiring  processes  were  tested  at 
chlorine  dosages  equal  to  50, 100,  and 
125  percent  of  the  chlorine  demand  for 
the  specific  wastewater  at  pH  12,  and 
ambient  temperatures.  Contact  times  of 
0.5, 1.5,  and  4.0  hours  were  examined. 

Because  alkaline  chlorination  of 
wastewater  containing  organic  matter 
may  generate  volatile  organic  toxic 
pollutants,  which  must  subsequently  be 
controlled,  EPA  also  conducted 
chemical  oxidation  treatability  studies 
for  five  of  those  same  six  PAIs  using 
ozone  rather  than  chlorine.  The 
preliminary  results  of  those  studies 
indicate  that  ozone  can  achieve  about 
the  same  degree  of  PAI  reduction  as 
chlorine.  Chemical  oxidation  with 
ozone  is  usually  more  expensive  than 
chemical  oxidation  with  chlorine. 
However,  ozone  oxidation  does  not 
produce  volatile  toxic  pollutants.  When 
the  cost  of  controlling  those  volatile 
toxic  pollutants  is  added  to  the  cost  of 
alkaline  chlorination,  the  total  cost  for 
chlorination  may  exceed  the  cost  of 
ozone  oxidation. 

e.  Data  Submitted  After  Proposal. 

EPA  received  comments  on  the  April, 
1992  proposed  regulations  from  34 
interested  parties.  A  nvunber  of  the 
commenters  submitted  new  information 
to  EPA,  including  the  following: 

1.  Additional  long-term  treatment 
system  performance  data  for  control  of 
discharges  of  PAIs.  These  new  data 
provide  information  on  treatment 
system  performance  over  a  wider  variety 
of  conditions  than  was  previously 
available. 

2.  Long-term  treatment  system 
performance  data  for  new  treatment 
systems  to  control  discharges  of  PAIs. 
these  new  treatment  systems  were 
installed  after  the  period  for  which  EPA 
collected  information  for  the  proposed 
rulemaking;  they  replaced  inadequate 
treatment  or  supplemented  existing 
treatment.  The  new  data  allow  more  of 
the  limitations  to  be  based  on 
demonstrated  performance  of  full-scale 
treatment  systems  instead  of  treatment 
system  performance  data  transferred 
^m  other  PAIs  or  estimates  from 
treatability  studies  of  the  performance 
expected  of  full-scale  treatment. 

3.  Analytical  methods  used  by 
dischargers  to  monitor  PAIs  in 
discharges,  where  the  commenter 
believed  the  proposed  EPA  methods 
were  different  from  those  currently  in 
use. 

4.  Additional  information  identifying 
specific  pollution  prevention  practices 
and  "out-of-process”  recycle/reuse. 

/.  Data  Transfer  from  the  OCPSF 
Rulemaking  For  Priority  Pollutants.  The 
Clean  Water  Act  of  1977  stressed  the 
control  of  toxic  pollutants,  including  65 


toxic  pollutants  and  classes  of 
pollutants.  From  this  list  of  65,  EPA  has 
derived  a  subset  of  126  individual 
"priority”  pollutants  on  which  the 
Agency  has  focused  (see,  e.g.,  list  of  126 
priority  pollutants  at  40  CFR  part  423, 
appendix  A).  EPA  has  determined  that 
28  of  the  126  priority  pollutants  may  be 
present  in  pesticides  manufacturers 
wastewaters.  EPA  is  today  promulgating 
direct  discharge  limitations  for  these  28 
priority  pollutants  and  pretreatment 
standards  for  ail  but  four  of  these  28 
pollutants,  as  described  below.  For  23  of 
these  28  priority  pollutants,  EPA  is 
relying  on  the  CX7SF  technical  database 
to  promulgate  limitations.  Limitations 
for  one  priority  pollutant,  cyanide,  are 
based  on  long-term  data  collected  from 
the  pesticide  industry.  The  other  foiir 
priority  pollutants  are  volatile  organic 
compotmds,  but  these  were  not 
regulated  xmder  the  OCPSF  guidelines 
and  there  are  no  treatment  performance 
data  for  these  four  specific  pollutants. 
EPA  developed  limitations  for  these 
four  priority  pollutants  by  transferring 
limitations  from  other  structiirally 
similar  priority  pollutants  based  on 
OCPSF  technology  (steam  stripping). 
This  is  the  same  procedure  that  was 
used  in  developing  OCPSF  limitations 
(40  CFR  part  414)  when  performance 
data  were  lacking  for  certain  volatile 
priority  pollutants. 

Limitations  were  developed  imder  the 
OCPSF  rulemaking  for  23  priority 
pollutants  that  were  also  detected  in 
pesticide  manufacturers*  wastewaters 
during  the  EPA  sampling  and  industry 
self-monitoring.  Forty-six  (46)  of  the  75 

^duties  (55  of  90  at  proposal)  also 
manufacture  compounds  regulated 
imder  the  OCPSF  category.  Based  on 
these  factors,  EPA  is  transferring 
technical  data  from  the  OCPSF  category 
and  effluent  limitations  for  priority 
pollutants  based  on  that  data  to  the 
pestidde  chemicals  manufaduring 
category  as  supporting  data  for  the 
limitations  for  the  priority  pollutants  in 
this  regulation. 

The  23  priority  pollutants  for  which 
EPA  is  relying  on  >he  OCPSF  database 
to  set  BAT  and  NSPS  limitations  for  the 
pestidde  chemicals  manufacturing 
category  are  presented  in  Appendix  B  to 
this  preamble.  The  OCPSF  Umitations 
for  volatile  priority  pollutants  were 
based  on  data  from  plants  that  exhibited 
effident  volatile  poUutant  reduction 
using  either  in-plant  steam  stripping 
technologies  alone  or  in-plant  steam 
stripping  followed  by  biological 
treatment.  OCPSF  limitations  were  also 
based  on  activated  carbon  or  in-plant 
biological  treatment  for  some  semi¬ 
volatile  organic  priority  pollutants.  The 
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OCPSF  guideline  established  limitations 
for  lead  based  on  p>erformance  data 
obtained  from  EPA’s  study  of  the  metal 
finishing  industry. 

EPA  is  also  transferring  PSES  and 
PSNS  standards  and  data  supporting 
those  standards  from  the  OCTSF 
category  5br  the  same  23  priority 
pollutants.  EPA  is  relying  on  analyses 
conducted  in  support  of  the  OCPSF 
regulations  to  determine  pass-through 
for  these  pollutants.  The  original 
analysis  (for  the  November  5, 1987  final 
rule)  demonstrated  that  21  of  the  23 
priority  pollutants  passed  through  a 
POTW.  Based  on  this  determination  of 
pass-through,  the  pesticide  chemicals 
manufacturers  proposal  included  PSES 
and  PSNS  for  these  21  pollutants. 

However,  on  DecemMr  1, 1992,  based 
on  scientific  and  engineering  judgment 
in  conjimction  with  biological  treatment 
performance  data,  EPA  proposed  to 
determine  that  phenol  and  2,4- 
dimethylphenol  (two  of  the  21  priority 
pollutants  originally  determined  to  pass 
through  POTWs)  do  not  pass  through 
POTWs.  In  that  notice,  EPA  also 
proposed  to  apply  that  same  procedure 
to  the  pesticide  chemicals 
manufacturing  category.  After  review  of 
comments  on  that  notice,  EPA 
promulgated  its  determination  that 
phenol  and  2,4-dimethylphenol  do  not 
pass  through  POTWs  (58  FR  36872,  July 
9, 1993).  Therefore,  in  today’s  rule,  EPA 
is  promulgating  PSES  and  PSNS  for  19 
of  the  23  priority  pollutants,  and  is  not 
promulgating  PSES  and  PSNS  for 
phenol  and  2,4-dimethylphenol. 

The  priority  pollutants  for  which  EPA 
is  relying  on  the  OCPSF  database  to  set 
limitations  for  PSES  and  PSNS  for  the 
pesticide  chemicals  manufacturing 
category  can  be  found  in  Appendix  B  of 
the  preamble  to  today’s  rule. 

Only  technical  data  used  to  develop 
limitations  are  being  transferred  firom 
the  OCPSF  rulemal^g  for  these  23 
priority  pollutants.  The  economic 
analysis  evaluating  whether  attainment 
of  these  limitations  is  economically 
achievable  by  pesticides  manufacturers 
has  been  performed  independently  as 
part  of  today’s  rule.  This  analysis  used 
the  estimate  costs  for  compliance 
determined  for  the  pesticides 
manufacturing  facilities  as  part  of  this 
rule.  As  In  the  OCPSF  rule,  the  costs 
related  to  the  use  of  steam  stripping  do 
not  include  credit  for  the  financial 
benefits  of  recovering  and  reusing  the 
volatile  organics  separated  from  the 
wastestream.  Steam  stripping 
technology  can  function  as  a  pollution 
prevention  technology  by  allowing  for 
the  in-process  recycling  of  the  volatile 
organic  compoimds  stripped  from  the 
waste.  It  can  also  function  as  a  recycle/ 


reuse  technology  when  out-of-process 
recycle/reuse  occurs.  Because  the  use  of 
the  recovered  organic  compounds  can 
be  very  site-specific,  and  the  costs 
associated  with  treating  these  stripped 
compounds  (by  incineration)  are 
affordable  by  the  industry,  the  cost  basis 
includes  the  incineration  of  these 
organic  compoimds  and  does  not 
contain  a  credit  for  any  recovery  or 
reuse. 

EPA  is  also  promulgating  BAT,  NSPS, 
PSES  and  PSNS  limitations  for  four 
brominated  priority  pollutants  that 
appear  in  pesticides  manufacturers’ 
wastewaters  but  which  are  not  regulated 
under  the  OCPSF  guidelines.  The 
limitations  were  developed  based  on 
steam  stripping,  using  the  same 
procediure  followed  in  developing  the 
OCPSF  regulations  for  volatile 
pollutants  where  treatment  performance 
data  were  unavailable  (as  described 
below). 

In  the  OCPSF  regulation,  EPA 
established  effluent  limitations  for  28 
volatile  priority  pollutants  based  on 
steam  stripping  technology,  but  EPA 
had  performance  data  for  only  15  of 
those  28  priority  pollutants.  To  develop 
limitations  for  ^e  13  priority  pollutants 
with  no  performance  data,  ^A  divided 
the  15  priority  pollutants  with  data  into 
two  subgroups,  a  high  "strippability” 
subgroup  and  a  medium  “strippability” 
sub^oup,  based  on  Henry  's  Law 
Constants  (a  ratio  of  aqueous  solubility, 
or  tendency  to  stay  in  solution,  to  vapor 
pressure,  or  tendency  to  volatize).  Based 
on  each  pollutant’s  Henry’s  Law- 
Constant,  the  13  priority  pollutants 
lacking  performance  data  were  assigned 
to  either  the  high  or  medium 
strippability  subgroup,  and  the  average 
data  for  each  sub^oup  were  then 
transferred  for  limitations  development. 
(For  more  details,  see  52  FR  42540- 
42541,  November  5, 1987.) 

This  same  procedure  was  followed  for 
each  of  the  four  brominated  volatile 
priority  pollutants  for  which  limitations 
are  promulgated  today. 

2.  Pollution  Prevention  and  Recycling 
Practices 

As  part  of  the  data  gathering  activities 
for  this  rule,  information  concerning 
pollution  prevention  (source  reduction 
and  in-process  recycling)  and  out-of- 
process  recycling  practices  was 
obtained'.  EPA  considered  this 
information  in  setting  limitations  for 
PAIs  in  this  rulemaking.  For  some  PAIs, 
the  limitations  reflect  foe  current  use  of 
these  practices  in  foe  manufocturing 
process  for  those  PAIs;  and  for  other 
PAIs  foe  limitations  reflect  foe  transfer 
of  foe  practices  frnm  fecilities 
manufacturing  foe  same  PAI  or 


structurally  similar  PAIs.  For  priority 
pollutants,  waste  loading  reductions 
wrill  result  from  these  same  pollution 
prevention  practices  as  they  are  applied 
to  comply  with  foe  PAI  limitations. 

Since  priority  pollutants  are  also 
contained  in  foe  recycled  (or 
recirculated)  wastewaters  that  are 
controlled  by  foe  PAI  limitations,  foe 
quantity  of  these  pollutants  are  also 
reduced  in  foe  allowable  discharge  flow 
whether  or  not  foe  concentration 
limitations  are  appUed  directly  or 
converted  to  mass  limits  based  on  this 
flow. 

The  pollution  prevention  and 
recycling  practices  used  in  foe  pesticide 
chemicals  manufecturing  industry,  and 
where  and  how  often  they  are  us^,  are 
described  in  more  detail  in  section  7  of 
foe  technical  Development  Document 
for  this  rule  and  are  summarized  in 
Section  XI  of  this  preamble.  The  major 
process  wastewaters  being  recirculated 
or  recycled  are  product  and  equipment 
wash  water  and  water  formed  during  foe 
chemical  reactions  (water  of  reaction). 
Other  streams  involved  in  recirculation/ 
recycle  at  some  fecilities  are  process 
stream  washes,  air  pollution  control 
devices  scrubber  water,  and  separated 
chemical  process  carrier  water.  The 
more  detailed  description  contained  in 
section  7  of  foe  Development  Docmnent 
addresses  how  these  practices  are  used 
by: 

•  Discussing  pollution  prevention 
and  recycling  practices  us^  in  foe 
pesticide  chemicals  manufecturing 
industry  and  describing  how  these 
practices  were  identifi^; 

•  Identifying  which  facilities 
incorporate  these  practices; 

•  Discussing  how  these  practices  are 
incorporated  into  foe  rule; 

•  Discussing  how  foe  production- 
based  limitations  for  foe  PAIs  promote 
foe  implementation  of  pollution 
prevention  and  recycling  practices;  and 

•  Disciissing  why  it  may  not  be 
feasible  for  all  pesticide  manufecturing 
plants  to  incorporate  these  practices. 

Recirculation  and  recycle  practices 
have  been  incorporated  into  foe  BAT/ 
PSES/NSPS/PSNS  limitations  for  96 
PAIs.  A  detailed  description  of  foe 
incorporation  of  pollution  prevention 
practices  is  contained  in  Section  XI  of 
this  preamble. 

3.  Economic  Data 

The  principal  source  of  data  used  to 
predict  economic  impacts  was  foe 
questionnaire  census  of  pesticide 
manufacturing  fecilities.  The  census 
included  feciUties  that,  in  1986, 
manufectured  one  or  more  of  foe  270 
pesticide  active  ingredients  that  were 
considered  within  foe  scope  of  foe 
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proposed  regulation.  The  questionnaire 
consisted  of  two  parts:  Part  A  requested 
data  (for  1986)  necessary  to  perform  the 
technical  and  treatment  cost  estimation 
analysis,  including  active  ingredient- 
specific  production.  Part  B  of  the 
questionnaire  requested  detailed 
economic  and  financial  data,  including 
balance  sheet  and  income  information 
for  1985, 1986,  and  1987.  Part  B  was 
also  designed  to  obtain  information  on 
plant  liquidation  values  and  cost 
capital.  The  technical  data  section  of  the 
questionnaire  (part  A]  and  the  economic 
data  section  (part  B)  were  administered 
at  different  times.  This  timing 
difference,  and  new  information 
obtained  by  EPA,  resulted  in  90 
pesticide  manufacturing  facilities 
completing  part  A  of  the  questionnaire 
while  88  pesticide  manufacturing 
facilities  completed  part  B.  In  part  B  of 
the  questionnaire,  respondents  had  the 
option  of  providing  or  not  providing 
active  ingredient-specific  unit  variable 
cost,  unit  sales,  production  quantity, 
and  export  percentages.  The 
questionnaire  informed  facilities  that 
chose  not  to  provide  these  active 
ingredient-specific  data  that  EPA  would 
assess  the  economic  impacts  for  that 
facility  based  on  financial  averages 
calculated  from  the  facility-level  data 
that  they  submitted. 

The  database  developed  from  the 
questionnaire  was  used  to  evaluate 
various  measmes  of  economic  impacts 
including  facility  closures,  product  line 
closures,  facility  profitability  impacts, 
ability  of  a  facility  to  incur  debt,  firm- 
level  impacts,  community  impacts, 
international  trade  effects,  effects  on 
new  pesticide  manufacturing  facilities, 
and  impacts  on  small  businesses.  In 
addition  to  using  data  from  the  section 
308  questionnaire,  EPA’s  analysis  of 
economic  impacts  employed  data  from 
several  secondary  sources.  The  facility- 
level  impact  analysis  used  secondary 
price  data  from  “Doane  Marjceting 
Research’s  Annual  Marketing  Survey” 
and  from  DPRA’s  “Agchemprice.”  The 
facility-level  impact  analysis  also 
employed  data  collected  by  EPA 
pursuant  to  FIFRA.  The  FffTlA  data 
were  used  to  estimate  prices  as  well  as 
to  figure  the  percentage  of  pesticides 
production  that  is  outside  of  the  scope 
of  the  regulation.  In  addition,  the 
facility-level  analysis  used  estimates  of 
the  price  elasticity  of  demand  for 
pesticides  developed  by  EPA  (1991)  and 
presented  in  appendix  C  of  the 
Economic  Impact  Analysis  titled 
“Estimates  of  the  Price  Elasticity  of 
Demand  for  Pesticide  Clusters.”  The 
community  impact  analysis  required 
population  data  from  the  “Statistical  ' 


Abstract  of  the  United  States”  (U.S. 
Department  of  Commerce)  and 
emplo)mient  rates  obtained  from  the 
Bureau  of  Labor  Statistics.  The  foreign 
trade  analysis  used  import  data 
collected  under  FIFRA  as  well  as  data 
on  the  U.S.  trade  balance  from  the 
“International  Trade  Statistics 
Yearbook”  (United  Nations)  and  the 
“Statistical  Abstract  of  the  United 
States.”  The  firm-level  analysis  was 
developed  using  financial  statistics  from 
Standard  and  Poor’s  Compustat  service 
and  Robert  Morris  Associates’  “Annual 
Statement”  studies.  Finally,  the  analysis 
of  impacts  on  small  businesses  used 
data  on  firm-level  employment  obtained 
from  Dun  and  Bradstreet’s  “Million 
Dollar  Directory.” 

E.  Costing  Methodology 

The  costing  methodology  used  to 
develop  treatment  costs  for  the 
treatment  technology  options  upon 
which  the  final  effluent  limitations 
guidelines  are  based  consisted  of  several 
steps  designed  to  identify  estimates  of 
costs  that  each  individual  facility  is 
expected  to  incur  to  comply  with  the 
final  limitations.  'These  steps  and  the 
costing  approach  are  the  same  as  those 
used  to  determine  the  costs  for  the  1992 
proposal,  as  described  in  the 
Development  Document  for  the 
proposed  rule. 

First,  the  processes  of  each  plant  were 
evaluated  to  determine  the  level  of 
pollutant  discharges  based  on  current 
treatment  (if  any).  'These  levels  were 
then  compared  with  the  effluent 
concentration  levels  that  would  result  in 
the  case  of  each  of  the  two  regulatory 
options  considered:  Option  1  (numeric 
effluent  concentration  levels  identified 
based  on  use  of  the  best  available 
treatment  technologies  plus  zero 
discharge  limitations  for  selected  PAIs), 
and  option  2  (no  discharge  of  process 
wastewater  pollutants).  Then,  the 
specific  treatment  teclmology  additions 
or  treatment  technology  sequence  upon 
which  the  effluent  concentration  levels 
are  based  was  selected  and  sized  for 
each  individual  process.  The  cost — both 
purchase  price  (capital  cost)  and  annual 
operation  and  maintenance  cost  (annual 
O&M  cost) — was  then  calculated  for  the 
additional  treatment  based  on  the 
concentration  reductions  required  and 
the  volumes  of  wastewater  to  be  treated. 
'These  procedures  are  discussed  in  more 
detail  in  section  8  of  the  Development 
Document,  with  a  separate  discussion  of 
the  cost  of  PAI  treatment  versus  priority 
pollutant  treatment.  For  PAI  treatment 
costs,  the  methodology  considers  the 
design  of  a  treatment  system  for  each 
plant  that  requires  additional  treatment. 
For  plants  that  have  mxiltiple  PAIs 


requiring  additional  treatment,  the 
methodology  assumes  the  design  of  one 
or  more  treatment  trains  as  required. 
PAI-contaminated  wastewaters 
requiring  the  same  type  of  treatment 
(such  as  activated  carbon)  are  assumed 
to  be  commingled  and  put  through  the 
same  system.  'This  train  is  then  sized 
based  on  the  wastewater  flow  rate 
through  the  system  and  PAI  removal 
efficiencies  required  to  meet  the 
limitations,  and  costs  are  calculated  for 
the  resulting  design.  'The  cost  estimates 
are  based  on  a  computer-based  cost 
model  containing  independent  modules 
which  represent  the  individual 
treatment  processes.  The  model  links 
the  individual  treatment  units 
(modules)  together  to  represent  an  entire 
wastewater  treatment  system.  'The 
modules  represent  treatment 
technologies  in  use  in  the  pesticide 
chemical  manufacturing  industry,  and 
are  useful  and  credible  for  providing 
accurate  costs. 

'This  design  and  cost  process  is 
repeated  for  any  other  PAIs  that  require 
treatment  at  the  facility.  'The  total 
treatment  costs  are  then  summed  for  the 
facility,  and  individual  PAI  treatment 
costs  are  allocated  by  dividing  the 
applicable  set  of  treatment  costs  by  the 
PAI  wastewater  contribution,  which  is 
based  on  daily  average  wastewater  flow 
rates  and  annual  production  days. 
Finally,  BAT/PSES  compliance 
monitoring  costs  are  calculated  for  each 
pesticide  manufactiiring  facility  that 
does  not  currently  monitor  for  a  PAI  or 
priority  pollutant.  'These  monitoring 
costs  will  be  incurred  regardless  of 
whether  a  plant  will  require  additional 
treatment.  EPA  included  monitoring 
costs  for  those  plants  not  currently 
monitoring  for  which  today’s 
regulations  impose  additional  PAI  and 
priority  pollutant  limitations. 

For  priority  pollutants,  additional 
treatment  system  design  specifications 
and  costs  for  the  removal  of  priority 
pollutants  for  individual  pesticide 
manufacturing  faciUties  were  calculated 
using  the  same  procedure  as  was  used 
with  respect  to  the  removed  of  PAIs. 
Because  the  priority  pollutant 
limitations  were  transferred  frum  the 
regulations  established  for  OCPSF 
manufacturers,  the  methodology 
assumes  that  plants  will  apply  the  BAT 
technologies  identified  in  the  OCPSF 
rulemaking  as  the  bases  for  these 
limitations.  In  some  cases,  the  current 
priority  pollutemt  loadings  for  an 
individual  facility  might  not  exceed 
OCPSF  limits;  however,  the  treatment 
technology  installed  to  bring  the  PAI 
levels  within  BAT/PSES  compliance 
may  actually  increase  one  or  more  of  the 
priority  pollutant  loadings  to  levels 
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exceeding  OCPSF  limits.  One  example 
of  this  is  the  application  of  alkaline 
chlorination  (chemical  oxidation  to 
remove  dithiocarbamate  PAIs;  this 
treatment  may  result  in  elevated  levels 
of  chlorinated  hydrocarbon  priority 
pollutants).  In  these  instances, 
additional  treatment  was  designed  and 
costed  to  bring  these  priority  pollutant 
levels  into  compliance  with  OCPSF 
limits.  In  the  example  above,  plants 
costed  for  alkaline  chlorination  were 
also  costed  for  steam  stripping,  which 
was  designed  to  remove  the  resulting 
chlorinated  hydrocarbons. 

F.  Pollutant  Loadings  Methodology 

The  pesticide  chemicals 
manufacturing  industry  generates 
process  wastewater  containing  a  variety 
of  pollutants.  Characterization  of  the 
raw  wastewater  was  based  on  EPA 
samphng  since  most  pesticide 
chemicals  manufactming  faciUties  did 
not  have  raw  waste  load  data. 
Characterization  of  effluent  from 
treatment  technologies  was  a  result  of 
data  obtained  from  both  industry- 
suppUed  self-monitoring  data  and  EPA 
sampling  at  pesticide  chemical 
manufact\iring  facilities.  Priority 
pollutants  identified  in  the  Facility 
Census  as  “known  or  likely  to  be 
present”  were  given  estimated  loadings, 
either  based  on  plant  monitoring  data  or 
in  a  few  cases  where  monitoring  data 
were  not  available,  based  on  the 
solubility  level' of  the  compoimds.  In  a 
few  cases  the  presence  of  priority 
pollutants  was  confirmed  using  TRI  data 
where  questionnaire  responses 
identified  the  pollutant  as  known  to  be 
present  in  the  wastewater  used  in  the 
process.  For  some  facilities,  the  self¬ 
monitoring  data  were  bom  sample 
points  following  the  commingling  of 
pesticide  chemicals  manufacturing 
wastewaters  with  wastewater  from  other 
operations.  Requests  were  made  for  data 
from  sampling  locations  prior  to  the 
commingling  of  these  waste  streams. 
Many  of  these  facilities  were  able  to 
provide  these  types  of  monitoring  data 
for  both  raw  (before  treatment)  and 
treated  wastewaters. 

EPA  based  the  effluent  limitations  on 
data  firom  plants  with  BAT-level 
treatment  in  place  (including,  where 
available,  pollution  prevention  and 
recycle/reuse  practices).  It  may  be  to  the 
facilities*  advantage  to  reduce  or 
eliminate  pollution  at  the  source  rather 
than  to  treat  wastewater  because  this 
may  reduce  costs  for  treatment  and 
disposal  of  wastes  while  allowing 
recovery  and  reuse  of  process  materials. 
EPA  could  not  identify  additional 
source  reduction  or  recycle/reuse 
opportimities  that  were  not  already  in 


use  at  the  plants  visited.  See  section 
in.2  for  the  previous  discussion  of 
EPA’s  incorporation  of  pollution 
revention  practices  in  today’s  rule.  The 
mitations  require  the  fadUty  to  meet 
technology-based  performance 
standards.  Under  today’s  rule,  facilities 
would  be  encouraged  to  adopt  pollution 
prevention  measures  as  a  way  to  comply 
with  these  performance  standards  if 
they  find  these  measures  to  be  effective 
in  reducing  costs  of  compliance. 

A  wide  variety  of  pollutants  are 
discharged  in  the  wastewaters  fix)m  the 
pesticide  manufacturing  industry. 
Approximately  2.7  million  pounds  i>er 
year  of  conventional  pollutants  (BOD 
and  TSS)  and  7.2  milUon  poimds  per 
year  of  the  nonconventional  pollutant 
CX)D  are  directly  discharged  by  facilities 
manufacturing  organic  pesticide 
chemicals.  Because  the  BOD  and  TSS 
discharged  by  this  industry  are 
compatible  with  (and  treated  by) 

POT^s,  these  parameters  are  not 
currently  mom'cored  by  any  of  the 
indirect  dischargers,  including  the  two 
indirect  dischargers  that  currently 
manufacture  metallo-organic  pesticides. 
Therefore,  EPA  could  not  estimate  how 
much  BOD  or  TSS  is  discharged  to 
POTWs  by  these  indirect  dis^argers.  In 
addition,  the  indirect  discharging 
facilities  do  not  monitor  for^COD.  Also, 
there  are  no  faciUties  that  discharge 
process  wastewater  resulting  bom  the 
manufacture  of  Subcategory  B  PAIs 
(organo-arsenic,  organo-copper,  or 
organo-mercury  PAIs)  directly  to 
receiving  streams. 

Approximately  204,000  pounds  per 
year  of  PAIs  are  discharged  by  the 
organic  pesticide  chemicals 
manufacturing  subcategory.  The 
metallo-organic  pesticide  chemicals 
subcategory  currently  discharges  about 
0.3  pounds  per  year  of  priority 
poUutants  and  PAIs  to  POTWs.  Because 
EPA  does  not  have  an  analytical  method 
that  measures  the  amount  of  organo- 
copper  or  organo-mercury  PAI  present 
in  wastewater,  the  wastewater  is 
monitored  by  measuring  the  amoimt  of 
total  copper  or  total  mercury  in  the 
wastewater.  Because  the  copper  or 
mercuiy  is  an  integral  and  me  most 
significant  part  of  the  PAI,  EPA  beUeves 
monitoring  of  the  parent  metal  (copper 
in  the  case  of  organo-copper  PAIs  and 
mercury  in  the  case  of  organo-mercury 
PAIs)  gives  a  very  good  measure  of  the 
amount  of  PAI  in  the  wastewater. 

EPA  sampled  pesticide  manufacturing 
process  wastewater  at  various  locations 
throughout  the  wastewater  generation, 
treatment,  and  discharge  path  at  20 
facilities  to  screen  the  wastewater  for 
the  presence  of  PAIs  and  priority 
poUutants  and  to  evaluate  control 


technology  performance.  In  order  to 
determine  the  presence  of  priority 
poUutants,  EPA  collected  samples  over 
each  of  three  sampling  days.  A  report 
that  there  was  detection  of  a  priority 
poUutant  in  at  least  two  samples  at  the 
same  location  was  viewed  as  indicating 
a  high  probability  that  the  priority 
poUutant  was  in  fact  present,  whereas 
reported  detection  of  a  priority  poUutant 
in  only  one  sample  out  of  three  was 
viewed  as  casting  doubt  on  the  presence 
of  that  priority  poUutant. 

Specifically,  where  priority  poUutants 
were  reported  detected  in  only  one 
sample  at  any  sample  site,  EPA  used  the 
following  procedure  to  evaluate  the 
report.  First,  EPA  examined  samples 
collected  at  other  sites  at  the  same 
facility  for  reported  detections  of  that 
same  poUutant  in  pesticide 
manufacturing  process  wastewater  at 
any  of  those  other  sites.  Second,  EPA 
examined  the  details  of  the  production 
process  to  determine  if  the  poUutant 
was  a  raw  material  or  by-product,  or  a 
likely  contaminant  of  the  raw  materials 
or  solvents.  Finally,  EPA  contacted 
knowledgeable  plant  personnel  to 
determine  if  the  poUutant  was  a  known 
or  likely  contaminant,  and  to  determine 
if  the  plant  had  also  detected  the 
poUutant  diiring  sampUng,  particularly 
during  sampling  conducted  the  same 
day  EPA  sampl^  and  analyzed  by  the 
same  or  a  similar  analytical  method.  In 
those  cases  in  which  EPA  could  not 
confirm  the  presence  of  the  priority 
poUutant  by  any  of  these  methods,  EPA 
concluded  that  the  result  represented  a 
bad  sample  and  disregarded  the  result. 
No  comments  were  received  as  a  result 
of  the  use  of  this  methodology  at 
proposal. 

^A  sampling  at  the  20  focilities 
reported  detection  of  70  priority 
poUutants  in  wastewaters.  However,  in 
many  cases,  the  priority  poUutants  were 
detected  in  only  one  sample  at  one 
sample  site  and  the  presence  of  that 
poUutant  could  not  be  confirmed  after 
checking  all  the  sources  described 
above.  EPA’s  conclusion  in  the  cases 
where  reported  detections  at  one  sample 
site  could  not  be  confirmed  by  any 
means  is  that  the  reported  results  are 
incorrect  and  the  poUutant  is  not  in  fact 
present. 

In  addition  to  EPA  sampling,  47 
industry  fociUties  in  their  responses  to 
the  FaciUty  Census  reported  ^at  there 
were  60  priority  poUutants  that  the 
plants  themselves  detected  or  beUeved 
to  be  present  in  wastewaters  at  these 
plants,  including  14  priority  poUutants 
not  detected  by  EPA  during  sampUng. 
Twenty-two  faciUties  reported  that  no 
priority  poUutants  woiild  be  expected  in 
their  pesticide  manufacturing  process 
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wastewater.  The  other  21  plants  did  not 
know  whether  priority  pollutants  were 
present  or  not. 

Both  EPA  sampling  and  industry  data 
show  that  many  of  the  priority 
pollutants  are  detected  in  only  trace 
amounts.  At  trace  levels,  the  pollutants 
are  not  treatable  by  current 
technologies,  and  also  are  below  levels 
likely  to  cause  any  adverse  effects. 

Three  priority  pollutants  (4-nitrophenol, 
hexachlorobutadiene,  and 
hexachlorocyclopentadiene)  were  not 
detected  in  process  wastewater  during 
EPA  sampling.  These  three  priority 
pollutants  would  be  expected  at  only  a 
few  sites  (4-nitrophenol  as  a  result  of 
manufacturing  parathion  or  methyl 
parathion;  the  other  two  pollutants  from 
manufacturing  heptachlor).  EPA  was 
unable  to  sample  the  process 
wastewaters  from  manufactiuing 
arathion,  methyl  parathion  or 
eptachlor  because  the  plants 
manufacturing  these  products  were  not 
operating  during  the  time  available  for 
sampling.  The  parathion  and  methyl 
parathion  manufacturer  has  informed 
EPA  that  it  does  not  intend  to 
manufacture  either  of  these  two 
products  in  the  futiue.  The  heptachlor 
manufactiuer  has  also  indicate  that 
continued  production  of  heptachlor  is 
uncertain. 

Section  5  of  the  Development 
Document  for  today’s  rule  provides 
additional  data  on  concentrations  of 
priority  pollutants  foimd  during  EPA 
sampling  of  pesticide  manufacturing 
process  wastewaters  and  also  provides 
industry-supplied  data  on  priority 
pollutants  found  in  wastewaters. 

G.  Subcategorization 

For  the  proposal,  EPA  retained  the 
manufacturing  subcategories  currently 
existing  in  the  40  CFR  part  455 
regulations:  Subcategory  (or  subpart]  A, 
O^anic  Pesticide  Chemicals 
Manufacturing  and  Subcategory  B, 
Metallo-organic  Pesticide  Chemicals 
Manufacturing.  As  described  in  the 
proposal,  the  definition  of  the 
subcategories  was  based  on  product 
type,  raw  materials  used,  and  the  natiue 
of  the  waste  generated.  For  this  rule, 
organo-tin  pesticides  manufacturing, 
which  technically  fits  the  definition  of 
a  metallo-organic  pesticide,  was 
proposed  to  be  covered  under 
SulKategory  A  (organic  pesticides 
manufacturing)  and  not  Subcategory  B 
(metallo-organic  pesticides 
manufacturing).  As  stated  in  the 
proposal,  wastewaters  firom  organo-tin 
pesticides  manufiictming  have 
significantly  different  characteristics 
firom  those  of  wastewaters  from  the 
manufacture  of  metallo-organic 


pesticides  containing  arsenic,  cadmium, 
copper  and  mercury  (those  covered 
under  Subcategory  B).  The  amounts  and 
types  of  pollutants  from  organo-tin 
pesticide  manufacturing  are  closer  to 
the  amounts  and  types  of  pollutants 
from  the  manufrcture  of  organic 
pesticide  chemicals. 

Data  and  comments  received  since  the 
proposal  did  not  change  the  conclusions 
on  ^e  proposed  subcategorization. 
Therefore,  the  final  rule  retains  the 
subcategories  as  proposed. 

rV.  Summary  of  the  Most  Significant 
Changes  From  the  Proposal 

A.  Coverage  ofBPT  Regulation 

EPA  proposed  to  make  the  BPT 
limitations  for  pH,  BOD,  TSS  and  COD 
in  40  CFR  part  455,  subpart  A 
applicable  to  15  additional  PAIs  and  the 
organo-tin  PAIs  that  had  been  excluded 
or  omitted  from  coverage  in  the  original 
BPT  rudemaking.  The  final  rule  drops 
BPT  coverage  that  was  proposed  for  one 
of  these  PAIs  (biphenyl]  because  it  is  no 
longer  manufactured  as  a  pesticide 
chemical.  Also,  the  final  rule  does  not 
promulgate  COD  limitations  for 
facilities  that  manufacture  11  of  the  14 
remaining  PAIs  because  EPA  concluded 
that  the  data  do  not  support  setting  such 
limitations,  as  pointed  out  by 
commenters.  Apart  from  these 
exceptions,  the  final  rule  extends  BPT 
applicability  in  the  manner  that  was 
proposed.  A  further  description  of  the 
chemges  from  the  proposal  and  their 
bases  is  contained  in  section  V  below. 

B.  Revisions  to  BAT  Limitations 

The  Agency  proposed  that  122 
individual  PAIs  be  regulated  under  BAT 
in  the  organic  pesticide  manufacturing 
subcategory.  The  Agency  also  propos^ 
that  28  priority  pollutants  be  regulated 
under  BAT  for  the  organic  pesticide 
manufacturing  subcategory.  EPA 
proposed  to  reserve  BAT  for 
Sul^tegory  B. 

BAT  limitations  for  the  Subcategory  A 
pollutants  were  proposed  based  on 
EPA’s  identification  of  pollution 
prevenfion  and  recycle/reuse  practices 
6md  the  following  as  BAT  technologies: 
Hydrolysis,  activated  carbon,  chemical 
oxidation,  resin  adsorption,  biological 
treatmey.t,  solvent  extraction,  and/or 
incineration.  Also,  a  zero  discharge 
requirement  was  proposed  imder 
Option  1  for  certain  PAIs  where  zero 
discharge  has  been  demonstrated  to  be 
achievable  through  water  reuse  or  the 
lack  of  water  use,  where  off-site 
incineration  was  expected  to  be  the 
lowest  cost  treatment,  where  the  facility 
did  not  currently  discharge,  and  in  some 
cases,  where  all  the  treatment  effluent 


data  was  at  a  non-detected  level  for  the 
specific  PAI.  In  addition,  the  proposed 
regulations  based  effluent  limitations  for 
priority  pollutants  on  the  use  of  the 
model  control  technologies  identified  in 
the  OCPSF  rulemaking.  In  some  cases 
where  in-plant  data  demonstrated  that 
very  low  concentrations  of  PAIs  were 
achieved  prior  to  combining  treated 
pesticide  process  wastewaters  with 
other  process  wastewaters,  the  proposal 
assumed  that  dilution  of  the  pesticide 
process  wastewater  with  other 
wastewaters  would  make  it  impossible 
for  the  discharger  to  demonstrate 
compliance  at  end-of-pipe.  In  these 
cases,  EPA  proposed  to  require  in-plant 
monitoring  and  limitations  based  on 
PAI  treatment  in-plant,  prior  to 
combining  PAI  wastewater  with  other 
wastewaters. 

The  technology  bases  for  the  final 
BAT  limitations  is  the  same  as  those 
proposed.  However,  the  limitations  for  a 
nunt;ber  of  the  PAIs  and  several  of  the 
priority  pollutants  have  been  revised. 
These  revisions  were  based  on  the 
submittal  of  comments  and  new  data 
during  the  comment  period.  The 
changes  made  to  the  limitations  were 
based  on  supplemental  data  for  new  or 
improved  treatment  systems,  new 
treatment  data  for  several  PAIs  which 
had  proposed  limitations  based  on 
technology  transfer,  longer  term 
treatment  data  for  better  assessment  of 
variability,  modifying  the  zero  discharge 
requirement  for  PAI  manufacturing 
processes  which  were  not  complete 
recycle/reuse  or  dry  processes;  and 
correcting  the  technology  transfer  bases 
for  several  brominated  priority  pollutant 
limitations.  In  addifion,  the  lead  and 
cyanide  limitations  coverage  is  clarified, 
in-plant  monitoring  requirements  in  the 
proposed  rule  have  been  deleted  (these 
requirements  may  be  imposed  at  the 
permitting  stage),  and  as  noted  in  the 
BPT  discussion  above,  one  PAI 
(biphenyl)  has  been  dropped  from 
coverage  altogether  in  this  final  rule. 

A  description  of  these  changes  and 
their  bases  is  contained  in  section  V  of 
today’s  notice. 

C.  Revisions  to  Pretreatment  Standards 
for  Existing  Sources 

The  final  PSES  for  PAIs  are  based  on 
the  final  BAT  limitations.  Therefore,  the 
changes  to  the  PSES  limitations  for  PAIs 
are  the  same  as  those  described  above 
for  BAT.  For  priority  pollutants,  the 
same  changes  in  the  brominated  priority 
pollutants  described  above  also  apply  to 
the  final  PSES  limitations. 

To  evaluate  the  need  for  PSES  for  the 
priority  pollutants,  EPA  relied  on  an 
analysis  originally  done  to  support  the 
OCPSF  regulations.  As  noted  in  section 
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ni  of  today’s  notice,  23  of  the  priority 
pollutants  present  in  OCPSF 
wastewaters  are  also  present  in 
pesticides  manufacturers  wastewaters. 

At  proposal,  the  CKPSF  pass  through 
analysis  showed  that  21  of  those  23 
priority  pollutants  pass  through.  EPA 
determined  that  the  only  priority 
pollutants  of  those  23  that  did  not  pass 
through  are  2-chlorophenol  and  2,4- 
dichlorophenol.  As  described  in  detail 
in  the  preamble  to  the  recent  OCPSF 
rule  (58  FR  36872),  EPA  has  also 
determined  that  two  more  priority 
pollutants,  phenol  and  2,4- 
dimethylphenol,  also  do  not  pass 
through  a  POTW.  Therefore,  the  final 
regulations  establish  PSES  limitations 
for  19  of  the  23  priority  pollutants 
present  in  OCPSF  wastewaters  that  are 
also  present  in  pesticide  manufacturers 
wastewaters,  and  do  not  establish  PSES 
limitations  for  phenol,  2,4-dimethyl 
phenol,  chlorophenol,  or  2,4- 
dichlorophenol. 

D.  Revisions  to  New  Source  Performance 
Standards 

In  the  proposal,  limitations  for  NSPS 
were  based  on  the  concentration  basis 
for  BAT  limitations  with  a  flow 
reduction  of  28  percent  applied  to  the 
production-flow  relationship  for  most  of 
the  PAJs  in  order  to  develop  the 
production-based  mass  limitations. 
NSPS  limitations  for  some  PAIs  were 
proposed  at  zero  discharge  (see  BAT 
discussion),  while  those  for  three  other 
PAIs,  for  which  the  BAT  data  were 
received  firom  newer  existing  facilities, 
were  proposed  equal  to  BAT.  The  NSPS 
limitations  promulgated  today  have  the 
same  flow  reduction  basis  as  proposed, 
and  are  revised  firom  the  proposal  for 
specific  PAIs  only  based  on;  (1)  Those 
changes  in  BAT  limitations  discussed 
previously  which  are  carried  over  to 
NSPS,  (2)  eliminating  the  28  percent 
process  flow  reduction  firom  being 
applied  to  incineration  scrubber  water, 
and  (3)  identification  of  one  additional 
PAI  for  which  data  were  received  from 
a  newer  facility.  A  more  detailed 
discussion  of  the  basis  for  the  NSPS 
limitations  is  contained  in  section  V  of 
today’s  notice. 

For  most  PAIs,  the  basis  for  the  final 
NSPS  is  not  changed  fi'om  the  proposal. 
However,  PAIs  benfluralin,  ethalfuralin, 
trifluralin,  pendimethalin,  phorate, 
terbufos,  acephate,  and  captafol,  have 
final  BAT  limitations  based  on 
incineration.  The  only  discharge  is  the 
incinerator  scrubber  water  used  to  clean 
the  incinerator  gases  prior  to  emission 
to  the  atmosphere.  Comments  received 
fi-om  manufacturers  correctly  pointed 
out  that  a  reduction  in  the  process 
wastewater  volume  will  not  reduce  the 


need  for  or  the  amoimt  of  scrubber 
water  used  to  clean  the  incinerator 
gases.  Therefore,  in  the  final  rule,  EPA 
has  revised  NSPS  to  be  equal  to  the  BAT 
limitations  for  these  ei^t  PAIs. 

The  proposed  NSPS  limitations  for 
P)rrethrin  I  and  pyrethrin  II,  like  the 
proposed  BAT  limitations,  were  set  at 
zero  discharge.  The  final  BAT 
limitations  for  those  two  PAIs  are  based 
on  hydrolysis  technology  transfer,  and 
therefore,  the  final  NSPS  limitations  for 
those  two  PAIs  are  based  on  hydrolysis 
and  a  28  percent  reduction  of  process 
wastewater  flow.  The  proposed  BAT 
limitations  for  norflurazon  were  set  at 
zero  discharge:  however,  the  final 
limitations  are  numeric  limitations 
based  on  technology  transfer  fi'om 
activated  carbon  treatment  systems.  The 
norflurazon  plant  did  not  begin 
operations  until  1986  and  is  therefore  a 
new  plant,  and  EPA  has  information 
that  ^8  plant  has  already  incorporated 
source  reduction.  Therefore,  the  final 
NSPS  for  norflurazon  are  set  equal  to 
the  final  BAT  limitations. 

E.  Revisions  to  Pretreatment  Standards 
for  New  Sources 

In  setting  PSNS  limitations  for  PAIs, 
EPA  made  the  same  changes  firom  the 
proposal  previously  described  for  PAI 
limitations  under  BAT  and  NSPS, 
(including  flow  reduction).  In  setting 
PSNS  limitations  for  priority  pollutants, 
EPA  made  the  same  changes  from  the 
proposal  previously  described  for 
priority  pollutant  limitations  imder  BAT 
and  PSES  (including  changes  to  the  pass 
through  determination). 

F.  Revisions  to  Analytical  Methods 

EPA  Usted  the  method  numbers  of  the 

analytical  methods  required  for 
monitoring  the  pesticide  active 
ingredients  (PAIs)  in  table  7  of  the 
proposed  rule  (57  FR  12601).  The 
me^ods  referenced  by  niunber  in  table 
7  had  either  been  promulgated  at  40 
CFR  part  136  or  copies  were  obtainable 
from  the  EPA  Sample  Control  Center  or 
the  National  Technical  Information 
Service  (NTIS)  at  the  addresses  given  in 
the  proposal  (57  FR  12590),  and  a  copy 
of  the  obtainable  methods  was  include 
in  the  docket  for  the  proposed  rule. 

EPA  has  revised  and  promulgated 
table  7  of  the  proposed  rule  as  table  7 
in  this  final  rule.  The  revisions  are  the 
result  of  changes  in  method  numbers, 
comments  received,  and  revision  and 
development  of  additional  methods  by 
EPA. 

At  the  time  of  proposal,  EPA  was  in 
the  process  of  separating  Method  1618 
into  Methods  1656, 1657,  and  1658  for 
the  orgemo-chlorine  pesticides  and 
PCBs,  organo-phosphate  pesticides,  and 


phenoxy-acid  herbicides,  respectively. 
Table  7  of  the  proposed  rule  did  not 
contain  these  individual  method 
numbers.  However,  the  correct  method 
numbers  were  listed  in  the  Development 
dociunent  for  the  proposed  rule  and  the 
index  of  the  methods  compendium 
titled  “Methods  for  the  Determination  of 
Nonconventional  Pesticides  in 
Municipal  and  Industrial  Wastewater’’ 
(EPA  821/R-92-002.  April  1992) 
(“Compendium’’),  was  available  from 
the  EPA  Sample  Control  Center  and 
included  in  the  docket.  The  active 
ingredients  affected  by  the  change  from 
Method  1618  to  Method  1656  are 
propachlor,  captafol,  chloroneb,  endrin, 
heptachlor,  methoxychlor, 
pentachloronitrobenzene,  toxaphene, 
and  trifluralin.  The  active  ingredients 
affected  by  the  change  from  Method 
1618  to  Method  1657  are  dichlorvos, 
mevinphos,  stirofos,  chlorp)rrifos, 
diazinon,  parathion  methyl,  dioxathion, 
ethion,  ethoprop,  fenthion,  malathion, 
methamidophos,  naled,  fensulfothion, 
disulfoton,  phosmet,  azinphos  methyl, 
bolster,  parathion,  phorate,  DEF, 
terbufos,  and  merphos.  The  active 
ingredients  affected  by  the  change  from 
Method  1618  to  Method  1658  are  2,4-D 
and  its  salts  and  esters,  dichlorprop  and 
its  salts  and  esters,  MCPP  and  its  salts 
and  esters,  and  dinoseb. 

Some  of  the  method  numbers  listed  in 
the  Compendium  for  certain  PAIs  were 
inadvertently  omitted  from  table  7  of  the 
proposal.  The  correct  method  numbers 
are  listed  in  table  7  of  today’s  final  rule. 
'The  active  ingredients  for  which 
Method  1656  was  added  are 
triadimefon,  propanil,  metribuzin, 
alachlor,  atrazine,  bromacil  and  its  salts 
and  esters,  butachlor,  chlorothalonil, 
DCPA,  ethalfluralin,  fenarimol, 
isopropalin,  norflurazon,  benfluraUn, 
propazine,  simazine,  terbacil,  and 
terbuthylazine.  The  active  ingredients 
for  which  the  respective  methods  were 
added  are:  Meflu^  515.1  for  DCPA  and 
pentachlorophenol;  Method  633.1  for 
pronamide;  Method  1657  for  acephate; 
Method  515.2  for  pentachlorophenol; 
and  Methods  507  and  622  for  merphos. 
EPA  has  dropped  outdated  industry 
methods  that  were  not  to  be  included  in 
table  7  of  the  proposed  rule  and  were 
not  included  in  the  methods 
Compendium.  Industry  Method  140A 
for  gyphosate  was  dropped  in  favor  of 
EPA  Method  547  and  industry  Method 
131  for  dazomet  was  dropped  in  favor 
of  EPA  Method  1659.  Also  EPA  has 
dropped  inapplicable  methods  for  AI’s 
for  which  they  were  inadvertently  listed 
in  table  7  of  the  proposed  rule.  EPA 
dropped  Method  1656  for  DEF  and 
merphos,  for  which  Method  1657 
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should  have  been  listed  and  for  which 
it  is  now  listed  in  this  final  rule.  EPA 
also  dropped  Method  1656  for 
bromoxynil  in  favor  of  Method  1661, 
and  for  fenvalerate  in  favor  of  Method 
1660. 

EPA  has  expanded  the  list  of  methods 
required  for  monitoring  many  of  the 
PAIs,  and  has  included  the 
identification  numbers  of  these  methods 
in  table  7.  In  the  proposal,  EPA  stated 
that  the  objective  in  allowing  multiple 
methods  was  to  permit  as  much 
flexibility  as  possible  while  controlling 
the  quality  of  the  methods  approved  (57 
FR  12590).  The  additional  methods 
included  in  this  final  rule  are  EPA 
Methods  515.2  and  555  for 
determination  of  the  phenoxy-acid 
herbicides,  Method  548.1  for 
determination  of  endothall,  and  Method 
553  for  the  determination  of  carbaryl, 
diuron,  and  linuron.  Method  515.2  was 
developed  with  pollution  prevention 
objectives  (to  reduce  solvent  use)  in 
mind,  and  uses  solid  phase  extraction 
(SPE)  disks  for  extraction  of  the 
herbicides  from  water.  Method  548.1  is 
an  extensive  revision  of  Method  548  and 
EPA  recommends  that  users  of  Method 
548  change  to  Method  548.1  because  of 
the  simplicity  and  greater  reliability  of 
Method  548.1.  Method  555  is  a  new 
method  for  phenoxy-acid  herbicides 
that  uses  high  performance  liquid 
chromatography  with  a  diode  array 
detector.  Method  553  is  a  new  method 
employing  SPE  and  liquid 
chromatography  followed  by  particle- 
beam/mass  spectrometry.  These 
improved  and  new  methods  are  being 
included  in  this  final  rule  as  additional 
methods  that  may  be  used  and  as 
allowable  variants  of  the  methods 
proposed.  The  active  ingredients 
affected  by  the  addition  of  Method  515.2 
are  2,4-D  and  its  salts  and  esters,  2,4-DB 
and  its  salts  and  esters,  dichlorprop  and 
its  salts  and  esters,  acifluorfen,  DCPA, 
dinoseb,  and  pentachlorophenol.  The 
active  ingredients  affected  by  the 
addition  of  Method  555  are  2,4-D  and  its 
salts  and  esters,  2,4-DB  and  its  salts  and 
esters,  MCPA  and  its  salts  and  esters, 
MCPP  and  its  salts  and  esters, 
dichlorprop  and  its  salts  {md  esters, 
acifluorfen,  dinoseb,  and 
pentachlorophenol. 

EPA  listed  Method  525.1  as  an 
allowable  method  for  many  PAIs  in 
table  7  of  the  proposed  rule,  and  as  the 
only  method  for  Pronamide.  Method 
525.1  was  included  in  the  set  of 
methods  obtainable  fi'om  NTIS  and 
included  in  the  docket.  However,  many 
of  the  PAIs  for  which  Method  525.1  was 
listed  in  table  7  of  the  proposal  are  not 
listed  within  Method  525.1  itself.  The 
reason  that  these  PAIs  were  not  listed 


within  Method  525.1  was  that  EPA’s 
Environmental  Monitoring  Systems 
Laboratory  in  Qncinnati,  Ohio  (EMSL- 
Ci)  had  not  revised  Method  525.1  to 
include  the  PAIs,  although  EMSL-Ci  had 
produced  performance  data 
demonstrating  analysis  of  these  PAIs 
using  Method  525.1.  EPA  has  included 
Method  525.1  in  the  revised 
Compendium  and  has  printed  the 
performance  data  supplied  by  EMSL-Ci 
at  the  end  of  the  Me^od  because 
Method  525.1  is  the  only  gas 
chromatography/mass  spectrometry 
(GC/MS)  method  available  for  many  of 
the  PAIs,  because  EPA  wants  to  allow 
continued  use  of  Method  525.1  for  the 
PAIs  for  which  it  was  proposed,  and 
because  Method  525.1  was  the  only 
method  proposed  for  measurement  of 
pronamide.  Method  525.1  was  also 
added  for  the  determination  of 
ethoprop  pentachlorophenol  and 
tox^hene. 

EPA  has  also  approved  Method  507 
for  pronamide,  as  indicated  in  table  7, 
because  the  only  major  difference 
between  Methods  525.1,  which  was 
proposed  and  is  approved  for 
pronamide,  and  Method  507,  which  was 
not  proposed,  is  that  Method  525.1  uses 
a  mass  spectrometer  detector  whereas 
Method  507  uses  a  nitrogen-phosphorus 
detector  (NPD).  EPA  has  also  approved 
Method  507  for  cyanazine,  based  on 
data  submitted  by  industry.  These  data 
show  that  cyanazine,  a  triazine 
herbicide  closely  related  to  the  other 
triazine  herbicides  listed  in  Method  507, 
can  be  analyzed  using  GC/NPD.  Method 
515  was  changed  to  Method  615  for 
MCPA  and  its  salts  and  esters  as  a  result 
of  a  typographical  error.  Fenvalerate, 
pyrethrin  I,  and  pyrethrin  11  were  added 
to  Method  1660  based  on  new  test  data. 

EPA  has  revised  the  Compendium 
that  was  included  in  the  docket  and 
discussed  in  the  proposed  rule. 
Typographical  errors  were  corrected  and 
a  tec^ical  correction  was  made  to  EPA 
Method  1660  reducing  by  a  factor  of  10 
the  Method  Detection  Limits  (MDLs), 
estimated  MDLs,  minimum  levels,  and 
concentrations  for  certain  quality 
control  acceptance  criteria,  for  the 
pyrethrin/pyrethroid  active  ingredients 
covered  by  Method  1660.  The  factor  of 
10  technical  correction  was  the  result  of 
improper  calculations  in  the  original 
version  of  Method  1660.  This  final  rule 
is  not  affected  by  the  corrections 
because  the  effluent  limits  for  the 
pyrethrin/pyrethroid  active  ingredients 
covered  by  this  rule  are  above  the  higher 
minimum  levels  and  MDLs  published  in 
the  original  version  of  the  Compendium. 

To  provide  a  single  set  of  docvunents 
for  the  methods  required  for  monitoring 
the  regulated  PAIs  that  are  not 


promulgated  at  40  CFR  part  136,  EPA 
has  expanded  the  Compendium  to 
include  the  proposed  Method  525.1, 
newly  developed  Methods  515.2,  553 
and  555,  the  revised  Method  and  548.1, 
and  the  other  methods  that  EPA  listed 
as  obtainable  from  NTIS  in  the  proposed 
rule  (57  FR  12590)  that  are  applicable  to 
the  regulated  PAIs.  The  revised  (two 
volume)  Compendium  is  also  available 
from  the  U.S.  EPA  Office  of  Water.  EPA 
has  retained  Method  642  in  the 
Compendium  because  the  decision  not 
to  regulate  biphenyl  came  too  late  to 
remove  Method  642  from  the 
Compendium.  Compliance  monitoring 
of  the  priority  pollutants,  as  in  the 
proposal,  is  required  to  be  conducted 
using  methods  contained  in  40  CFR  part 
136. 

V.  Basis  for  the  Final  Regulation 

A.  Revisions  to  the  Applicability  of  the 
BPT  Limitations  in  Subcategory  A 

EPA  proposed  to  amend  the  BPT 
applicability  provision  for  Subcategory 
A  to  include  15  previously  excluded 
organic  PAIs  and  the  organo-tin 
pesticides.  The  COD,  BOD,  TSS,  and  pH 
limitations  under  BPT  for  the  organic 
pesticide  chemicals  manufacturing 
subcategory  were  proposed  to  apply  to 
the  manufacture  of  these  15  PAIs  and 
organo-tin  pesticides.  EPA  did  not 
propose  to  make  the  BPT  total 
pesticides  limitation  for  the  organic 
pesticide  chemicals  manufacturing 
subcategory  (which  applies  to  the 
combined  discharge  of  49  specified 
PAIs)  applicable  to  these  PAIs,  because 
new  BAT  limitations  were  proposed 
that  would  apply  to  each  of  them 
individually. 

When  the  BPT  effluent  limitations 
guidelines  were  promulgated  in  1978  for 
subcategory  A,  discharges  of 
conventional  pollutants,  total 
pesticides,  and  COD  resulting  from  the 
manufacture  of  25  PAIs  and  classes  of 
PAIs  were  excluded  from  coverage. 
These  PAIs  were  excluded  because  of 
lack  of  data  showing  the  levels  that 
could  be  achieved  after  treatment.  Since 
then,  the  Agency  has  collected  effluent 
data  on  15  organic  PAIs  within  the 
group  of  25  PAIs  and  classes  of  PAIs. 
These  data  were  originally  collected  by 
the  manufacturing  facilities  themselves 
in  order  to  monitor  their  discharges.  The 
15  organic  PAIs  for  which  EPA  now  has 
treatment  data  are:  Ametryn,  prometon, 
prometryn,  terbutryn,  cyanazine, 
atrazine,  propazine,  simazine, 
terbuthylazine,  glyphosate, 
phenylphenol,  hexazinone,  sodium 
phenylphenate,  biphenyl,  and 
methoprene.  As  noted  in  the  proposal, 
EPA  has  also  developed  analytical 
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methods  and  collected  effluent  data  for 
organo-tin  pesticides,  which  were  not 
covered  in  BPT  guidelines.  EPA  stated 
in  the  proposal  that  the  available 
treatment  data  demonstrated  that 
dischargers  manufacturing  these  PAIs 
are  meeting  NPDES  permit  limitations 
equivalent  to  the  current  BPT 
guidelines.  Therefore,  EPA  proposed  to 
extend  the  applicability  of  the  BPT 
effluent  guidelines  to  cover  all  of  these 
PAIs. 

The  effect  of  this  revision,  as 
proposed,  would  be  to  set  the  BPT 
limitations  at  the  performance  level 
currently  being  achieved  at  facilities 
under  their  NPDES  |}ennits  and  to 
establish  a  baseline  on  which  to 
evaluate  incremental  costs  of  candidate 
BCT  technologies.  At  proposal,  EPA 
believed  that  the  manufacturing 
facilities  were  in  compliance  with  their 
NPDES  BPT  permit  limitations  for  pH, 
BOD,  TSS  and  COD.  Thus,  EPA 
projected  in  the  proposal  that  there 
woi^d  be  no  costs  inclined  by  any  of 
these  facilities  in  connection  with  the 
proposed  extension  of  BPT  applicability 
in  the  national  effluent j^idelines. 

In  today’s  final  rule,  ^A  is  amending 
the  BPT  applicability  provision  as 
proposed,  with  certain  changes.  First, 
for  three  of  these  15  PAIs 
(phenylphenol,  sodium  phenylphenate, 
and  methoprene),  the  BPT  lii^tations 
for  BOD.  TSS,  pH,  and  COD  are  being 
promulgated  in  today’s  final  rule  as 
proposed. 

Second,  for  11  of  the  remaining  12 
PAIs  (i.e.,  all  except  biphenyl),  EPA  is 
promulgating  BPT  limitations  as 
proposed  for  BOD.  TSS,  and  pH.  but  is 
not  promulgating  COD  limitations.  *1110 
11  PAIs  at  issue  are  ametryn,  prometon, 
prometryn,  terbutiyn,  cyanazine, 
atrazine,  propazine,  simazine, 
terbuthylazine,  glyphosate  and 
hexazinone.  Manufacturers  of  these 
PAIs  submitted  comments  and 
explanatory  data  demonstrating  that, 
although  their  discharges  do  meet  the 
existing  BPT  limitations  for  pH,  BOD, 
and  TSS,  they  do  not  and  cannot  meet 
the  BPT  guidelines  for  COD  because  of 
high  COD  loadings  and  high  salt 
contents  of  their  wastewaters. 

EPA  agrees  with  these  comments.  'The 
wastewater  treatment  technologies 
installed  at  the  facilities  manufactming 
these  11  PAIs  are  equivalent  to  the  BPT 
technology,  i.e.,  the  technologies 
include  both  in-plant  treatment  to 
control  PAIs  and  end-of-pipe  biological 
treatment  to  control  BOD  and  TSS. 
Because  these  manufacturers  are 
meeting  the  BPT-level  limitations  on 
BOD,  TSS  and  pH,  it  appears  that  these 
technologies  are  being  well-operated. 
The  data  show,  however,  that  the 


production  of  these  11  PAIs  generates 
wastestreams  with  significantly  higher 
COD  loadings  (and  higher  salt  content) 
than  are  contained  in  the  wastestreams 
of  the  facilities  on  which  the  BPT 
regulations  were  based.  The  higher  salt 
content  reduces  the  ability  of  the  BPT 
treatment  technologies  to  remove  COD. 
Therefore,  there  is  no  basis  on  which  to 
make  the  existing  BPT  regulations  on 
COD  applicable  to  the  manufacture  of 
these  11  compounds. 

In  addition,  EPA  does  not  have  data 
on  which  COD  limitations  could  be 
derived  for  fadbties  that  manufacture 
these  11  compounds.  To  derive  COD 
limitations,  ^A  would  require 
treatment  technology  performance  data 
and/or  process  source  reduction 
information  related  to  reductions  in 
COD  in  the  discharges  from  the 
production  of  these  compounds.  This 
information  was  not  available  to  support 
this  rulemaking.  These  11  PAIs 
represent  a  small  number  of  PAIs 
manufactured  at  a  small  number  of 
facilities.  In  the  absence  of  a  national 
regulation.  COD  loading  from  the 
manufacturing  of  these  11  PAIs  may  be 
regulated  by  permit  writers  on  a 
technology  basis  using  best  professional 
judgment  (BPJ)  or  as  necessary  to  meet 
water  quality  standards.  Moreover, 
compliance  by  manufacturers  with  the 
individual  PAI  and  priority  pollutant 
limitations  established  in  today’s  rule 
may  result  in  additional  COD  reductions 
over  what  these  manufacturers  are 
currently  achieving.  Accordingly,  the 
final  regulations  require  the 
manufacturers  of  these  11  PAIs  to 
comply  with  the  existing  BPT 
limitations  on  BOD,  TSS  and  pH  but  not 
the  COD  limitations. 

The  remaining  pollutant  from  the 
group  of  15  is  biphenyl.  Since  the  time 
of  the  proposal  of  this  rule,  EPA  has 
revoked  the  registration  of  biphenyl  as 
a  pesticide.  (Letter  from  Linda  ].  Fisher, 
Assistant  Administrator,  Office  of 
Pesticides  and  Toxic  Substances  for 
EPA,  “Notice  of  Cancellation’’, 
November  12, 1992,  Product 
Registration  #005412-00005).  Therefore, 
because  biphenyl  can  no  longer  be  used 
as  a  pesticide,  it  is  not  covered  by  the 
pesticide  chemical  effluent  limitations 
guidelines  and  standards,  and  EPA  is 
not  promulgating  any  regulations  today 
covering  biphenyl.  Sm  40  CFR  455.10, 
455.21  (regulations  cover  “pesticides,” 
defined  as  substances  intended  to 
prevent,  destroy,  repel  or  mitigate 
pests).  Instead,  biphenyl  is  subject  to  the 
(XiPSF  effluent  limitations  guidelines 
and  standards  at  40  CFR  part  414, 
subpart  H  (Specialty  Organic 
Chemicals).  (Note  that  biphenyl 
manufacturing  is  classified  imder  SIC 


Code  2869.)  EPA  also  notes  that  all 
existing  manufacturers  of  biphenyl 
already  have  NPDES  permits  covering 
biphenyl  (among  other  organic  chemical 
manufacturing  operations)  based  on  the 
OCPSF  effluent  guidelines. 

A  manufacturer  of  the  PAI 
methoprene  commented  that  the 
proposed  extension  of  BPT  applicability 
to  cover  methoprene  would  require  the 
manufacturing  facility  to  continue  to 
dispose  of  methoprene  manufacturing 
wastewater  by  tmderground  injection. 
EPA  disagrees:  the  applicability  of  the 
BPT  limitations  in  this  nile  allows  the 
facility,  if  it  chooses,  to  change  its 
disposal  method  finm  underground 
injection  to  treatment  and  discharge. 

No  comments  were  received  from 
manufacturers  of  organo-tin  PAIs, 
phenylphenol  and  sodium 
phenylphenate. 

Consistent  with  the  proposal,  today’s 
final  rule  does  not  make  the  BPT  tot^ 
pesticides  limitation  for  the  organic 
pesticide  chemicals  maniifacturing 
subcategory  (which  applies  to  the 
combined  discharge  of  49  specified 
PAIs)  applicable  to  the  14  PAIs  for 
which  BPT  limitations  are  promulgated 
today,  because  new  BAT  limitations  are 
being  promulgated  today  that  will  apply 
to  ea^  of  these  PAIs  individually. 

B.BCT 

1.  BCT  Cost  Tost 

The  BCT  cost  test  methodology, 
published  on  July  9, 1986  (51  FR 
24974),  discusses  the  Agency’s 
consideration  of  costs  in  est^lishing 
BCT  effluent  limitations  guidelines. 

EPA  evaluates  the  reasonableness  of 
BCT  candidate  technologies  (those  that 
are  technologically  feasible)  by  applying 
a  two-part  cost  test:  (ll  ’The  POTW  test; 
and  (2)  the  industry  cost-Sfiectiveness 
test. 

In  the  POTW  test,  EPA  calculates  the 
cost  per  pound  of  conventional 
pollutant  removed  by  industrial 
dischargers  in  upgrading  from  BPT  to  a 
BCT  candidate  technology  and  then 
compares  this  cost  to  the  cost  per  pound 
of  conventional  pollutant  removed  in 
upgrading  POTWs  from  secondary 
treatment  to  advanced  secondary 
treatment  The  upgrade  cost  to  industry 
must  be  less  than  ffle  POTW  benchmaA: 
of  $0.27  per  pound  (in  1976  doUars,  or 
$0.47  per  pound  in  1986  dollars). 

In  the  industry  cost-effectiveness  test, 
the  ratio  of  the  incremental  BPT  to  BCT 
cost  divided  by  the  BPT  cost  for  the 
industry  must  be  less  than  1.29,  i.e.,  the 
cost  increase  must  be  less  than  29 
percent. 
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2.  BCT  Options  Identified 

For  the  proposed  rule,  EPA 
considered  whether  or  not  to  establish 
BCT  effluent  limitation  guidelines  for 
Subcategory  A  plants  that  would  attain 
incremental  levels  of  effluent  reduction 
beyond  BPT  for  TSS  and  BOD.  A 
number  of  technology  options  were 
identified  and  evaluated  with  respect  to 
further  TSS  and  BOD  reductions.  The 
most  promising  of  the  options  involved 
the  addition  of  multi-media  filtration  to 
the  existing  BPT  systems  since  it  is 
estimated  to  be  a  lower  cost  technology 
than  the  others  that  were  identified. 
However,  multi-media  filtration  has  not 
been  demonstrated  to  consistently 
achieve  additional  removals  of  BOD  and 
TSS  in  this  industry.  EPA  would  reject 
this  technology  as  a  basis  for  BCT  (and 
NSPS)  limitations  for  this  reason  alone. 
Further,  even  apart  fix)m  the  issue  of 
whether  multi-media  filtration  is  an 
available  technology,  EPA  also  finds 
that  this  technology  would  not  pass  the 
BCT  cost  test.  EPA  applied  the  BCT  cost 
test  to  use  of  multi-media  filtration 
technology  as  a  means  to  reduce  BOD 
and  TSS  loadings.  The  plants  in 
Subcategory  A  were  split  into  two  flow 
categories:  High  flow  (greater  than  0.5 
million  gallons/day  [MGD]  discharge) 
and  low  flow  (less  than  0.5  MGD).  Two 
flow  categories  were  created  because 
EPA  believed  that  the  cost  of  treatment 
per  pound  of  pollutant  removed  at  high- 
flow  plants  would  have  lower  costs  due 
to  economies  of  scale.  For  each  of  these 
two  flow  categories,  the  Agency 
evaluated  the  costs  of  48  percent  BOD 
and  53  percent  TSS  removal  levels  that 
were  estimated  based  on  limited  (3 
days)  data  from  one  plant  in  the 
industry  that  uses  a  large  detention 
pond  followed  by  multi-media  filtration 
and  assuming  all  of  the  removals  were 
assigned  to  the  filtration  only.  The  cost 
per  pound  of  the  high  flow  scenario  was 
$0.44/lb  (1976  Dollars)  of  BOD  and  TSS 
combined,  while  the  cost  per  pound 
removed  of  the  low  flow  scenario  was 
$1.96/lb  (1976  Dollars)  of  BOD  and  TSS 
combined.  Both  of  these  options  exceed 
the  $0.27/lb  POTW  cost  test  value. 
Because  these  costs  exceed  the  POTW 
benchmark,  the  first  part  of  the  cost  test 
fails;  therefore,  the  second  part  of  the 
test  was  unnecessary.  It  was  therefore 
determined  that  multi-media  filtration 
did  not  pass  the  BCT  cost  test. 

EPA  considered  but  rejected  the 
following  other  candidate  BCT 
technologies:  carbon  adsorption, 
incineration,  evaporation,  membrane 
filtration,  additional  biological 
oxidation  (above  the  level  required  to 
meet  BPT),  and  the  use  of  settling 
ponds.  Multi-media  filtration  of  the 


wastewater  is  required  prior  to  carbon 
adsorption  and  membrane  filtration  and 
therefore  the  cost  of  multi-media 
filtration  plus  carbon  adsorption  or 
membrane  filtration  would  be  more  than 
the  cost  of  multi-media  filtration  alone. 
In  addition,  while  carbon  adsorption 
and  membrane  filtration  can  be  efiective 
in  removing  specific  compoimds  from 
wastewater,  they  have  not  been 
demonstrated  to  be  effective  in 
removing  those  materials  exerting 
biological  oxygen  demand.  Incineration 
and  evaporation  were  projected  to  have 
much  higher  costs  than  multi-media 
filtration  due  to  the  need  to  purchase 
fuel,  and  therefore,  were  both  excluded 
from  further  consideration.  Biological 
oxidation  and  clarification  were  used  as 
the  basis  for  BPT,  and  there  are  no  data 
to  demonstrate  that  higher  effluent 
quality  could  be  achieved  for  PAI 
manufacturing  wastewaters  by 
increasing  biological  residence  time, 
increasing  mixed  liquor  suspended 
solids,  or  through  the  addition  of 
settling  ponds,  and  so  these  options 
were  rejected.  Finally,  the  Agency 
looked  at  the  use  of  pol3rmers  and 
coagulants  to  enhance  clarification. 
While  some  facilities  use  these  chemical 
agents  on  specific  pesticide-containing 
wastewaters  to  enhance  the  treatment 
system  performance,  there  are  no  data 
available  to  demonstrate  additional 
removals  of  the  conventional  pollutants. 
Therefore,  this  option  was  rejected  for 
lack  of  data. 

The  estimated  costs  and  removals  for 
the  BCT  option  using  multi-media 
filtration  remained  the  same  as  used  in 
the  proposal  since  the  BPT  basis  for  the 
conventional  pollutants  (BOD  and  TSS) 
and  the  BCT  technology  option  costs  are 
the  same  on  a  model  plant  basis.  Thus, 
POTW  comparison  cost  test  results  for 
both  of  the  flow  levels  still  fail  the 
POTW  costs  benchmark,  and  the  final 
rule  sets  BCT  for  Subcategory  A  equal 
to  BPT  as  proposed. 

For  Subcategory  B,  the  Agency  is 
reserving  BCT  because  BPT  limitations 
already  require  zero  discharge  of 
process  wastewater  pollutants.  This  is 
the  most  stringent  limitation  possible; 
there  is  no  need  for  BCT  regulations 
reflecting  more  stringent  control 
technologies. 

EPA  received  only  favorable 
comments  on  its  BCT  proposal. 

C.  Best  Available  Technology 
Economically  Achievable 

1.  Pollutants  Being  Regulated 

EPA  is  today  promulgating  BAT  for 
Subcategory  A  establishing  pesticide 
pollutant  limitations  for  120  PAIs  and 
limitations  for  28  priority  pollutants 


applicable  to  the  manufacture  of  any  of 
260  PAIs  or  classes  of  PAIs.  EPA  is 
reserving  BAT  for  Subcategory  B 
because  the  BPT  regulations  already 
require  no  discharge  of  process 
wastewater  pollutants. 

The  discharge  limits  specified  under 
today's  final  BAT  effluent  limitations 
guidelines  differ  from  BPT  limits 
promulgated  in  1978  for  the  organic 
pesticide  chemicals  manufacturing 
subcategory.  As  mentioned  earlier,  the 
existing  BPT  regulation  limits  total 
pesticides,  that  is,  the  total  mass  of  all 
49  PAIs  in  wastewaters  resulting  fiom 
the  manufacture  of  the  49  organic  PAIs. 
(See  40  CFR  455.20.)  The  final  BAT 
effluent  limitations  will  regulate  120 
individual  PAIs,  including  105  PAIs 
that  were  left  unregulated  by  the  1978 
BPT  effluent  limitations.  Fifteen  PAIs  of 
the  120  PAIs  are  part  of  the  49  PAIs 
already  regulated  as  total  pesticides. 
These  are:  Endrin,  heptachlor, 
methoxychlor,  PCNB,  toxaphene, 
trifluralin,  azinphos  methyl,  diazinon, 
disulfoton,  malathion,  parathion 
methyl,  caibaryl,  diuron,  linuron,  and 
2,4-D. 

2.  BAT  Technology  Options  and 
Selection 

At  proposal,  EPA  identified  two 
regulatory  options  for  consideration  to 
reduce  the  discharge  of  priority 
pollutants  and  PAIs  by  Subcategory  A 
organic  pesticide  manufacturers.  The 
two  BAT  technology  options  considered 
at  proposal  were: 

a.  Option  1:  Treated  Discharge.  Under 
Option  1,  BAT  limitations  for 
Subcategory  A  were  proposed  based  on 
the  use  of  hydrolysis,  activated  carbon, 
chemical  oxidation,  resin  adsorption, 
biological  treatment,  solvent  extraction, 
and/or  incineration,  to  control  the 
discharge  of  PAIs  in  wastewater.  Also, 

a  zero  discharge  requirement  was 
proposed  imder  Option  1  for  certain 
PAIs  where  zero  discharge  has  been 
demonstrated  to  be  achievable  through 
water  reuse  or  the  lack  of  water  use.  In 
addition.  Option  1  as  proposed  based 
BAT  effluent  limitations  for  priority 
pollutants  on  the  use  of  the  model 
control  technologies  identified  in  the 
OCPSF  effluent  guidelines  rulemaking. 
For  most  of  the  priority  pollutants,  the 
limitations  were  proposed  to  be  directly 
transferred  from  the  OCPSF  regulations 
(57  FR 12560). 

b.  Option  2:  Zero  Discharge.  Option  2 
would  require  the  organic  pesticide 
chemicals  manufacturing  subcategory  to 
achieve  zero  discharge  for  all  pesticide 
manufacturing  wastewater  pollutants, 
based  on  the  use  of  on-site  or  off-site 
incineration  and/or  recycle  and  reuse. 
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EPA  proposed  BAT  based  on  Option 
1,  because  Option  1  provides  a  high 
level  of  control  of  PAI  and  priority 
pollutant  discharges,  minimizes  cross¬ 
media  impacts,  and  was  estimated  to  be 
economically  achievable.  EPA  rejected 
Option  2  because  it  was  deemed  to  be 
not  economically  achievable  and 
because  of  the  cross-media  implications 
of  transporting  large  quantities  of 
wastewater  off-site  for  disposal. 

For  this  final  rule,  EPA  considered  the 
same  two  technology  options 
considered  for  proposal.  Commenters 
were  generally  supportive  of  the 
Agency’s  selection  of  Option  1  for 
proposal.  One  commenter  suggested  that 
EPA  include  more  extensive  recycle/ 
reuse  and  pollution  prevention  in  the 
technology  basis  for  the  regulation.  For 
the  final  rule,  EPA  reexamined  its 
database,  including  production  process 
information,  and  included  in  this 
reexamination  the  new  process 
information  and  full-scale  control 
technology  performance  data  provided 
by  commenters  on  the  proposed  rule  (as 
described  below).  In  deriving  the  BAT 
limitations  for  PAIs,  EPA  sought  to 
incorporate  recirculation  and  recycle 
practices  and  source  reduction  to  the 
fullest  extent  possible.  In  several  cases, 
source  reduction,  recycle  and 
recirculation  practices  employed  at  one 
plant  were  identified  as  BAT 
technologies  and  therefore  formed  the 
basis  of  limitations  that  apply  to  all 
manufacturers  of  the  same  product. 
However,  because  most  PAIs  are 
manufactured  at  only  one  facility,  this 
transfer  of  practices  was  somewhat 
limited.  The  pollution  prevention 
practices  identified  in  diis  industry  and 
used  as  the  basis  for  these  regulations 
are  discussed  in  section  XI  below.  Based 
on  the  available  data,  EPA  concludes 
that  this  final  rule  does  incorporate  both 
recirculation  and  recycle/reuse  practices 
to  the  extent  possible  and  also  includes 
identifiable  source  reduction. 

Accordingly,  the  Agency  is 
promulgating  BAT  based  on  Option  1, 
with  changes  as  described  below  to 
some  of  the  proposed  limitations  in 
light  of  new  data. 

The  final  BAT  limitations  and  costs 
for  organic  PAIs  are  based  on  the  same 
BAT  technologies  as  were  identified  in 
the  proposal — i.e.,  hydrolysis,  activated 
carbon,  chemical  oxidation,  resin 
adsorption,  biological  treatment,  solvent 
extraction  and/or  incineration  treatment 
systems. 

Option  1  will  greatly  reduce 
pollutants  discharged  into  the 
environment  while  avoiding  cross¬ 
media  transfer  of  pollutants  that  might 
occur  under  Option  2  and  incorporating 
recycle/reuse  technologies  where 


possible.  The  pollutants  that  are 
removed  imder  this  option  (and  that  are 
not  recycled  or  reused)  will  be 
destroyed  by  the  BAT  treatment 
technologies.  This  option  will  have 
minimal  economic  impacts  and  is 
deemed  to  be  economically  achievable 
(see  section  Vn  of  today’s  notice).  The 
Agency  rejected  Option  2  because  it  was 
determined  not  to  be  economically 
achievable  (see  section  VII  of  today’s 
notice)  and  because  of  the  cross-media 
implications  of  the  transfer  of  pollutants 
for  off-site  disposal  that  might  occur 
through  industry’s  efforts  to  meet  a  zero 
discharge  limitation  for  all  PAIs. 

3.  Basis  for  Final  Limitations  in  The 
Rule 

a.  PAI  Limitations.  The  final  PAI 
numeric  limitations  are  based,  wherever 
possible,  on  actual  industry  monitoring 
data  on  the  concentrations  of  PAIs  in 
wastewaters  treated  by  full-scale  BAT 
treatment  systems.  Where  actual  full- 
scale  data  are  not  available,  the  final 
BAT  limitations  are  based  on  a  transfer 
of  treatment  system  performance  data 
between  structurally  similar  PAIs, 
supported  by  data  ^m  EPA  or  industry 
bench-scale  treatability  studies.  In  some 
cases,  the  final  BAT  limitations  might 
require  that  existing  PAI  treatment 
technologies  currently  in  place  at 
facilities  be  improved  by  enhanced 
operations,  such  as  hydrolysis  with 
increased  retention  time,  carbon 
adsorption  with  increased  retention 
time,  and  additional  PAI  monitoring. 

The  BAT  limitations  for  PAIs  are 
mass-based,  i.e.,  they  are  expressed  in 
terms  of  pounds  of  pollutant  allowed 
per  poimd  of  product  produced.  They 
are  calculated  by  the  following 
procedures:  (1)  Fitting  daily  PAI 
concentration  data  to  a  modified  delta- 
lognormal  distribution,*  the  same 
statistical  procedure  that  was  used  in 
the  OCPSF  rulemaking;  (2)  estimating 
the  99th  percentile  of  the  distribution  of 
daily  PAI  concentrations  firom  the  fitted 
distribution  of  daily  concentration 
measurements;  (3)  multiplying  the 
estimated  99th  percentile  of  the 
distribution  of  concentrations  by 
average  daily  flow  to  derive  the  daily 
pollutant  loading  (e.g.,  pounds  of 
pollutant  discharged  per  day);  and  (4) 
dividing  the  result  by  daily  average 
production  (e.g.,  poimds  of  product 
produced  per  day)  to  give  the  daily 
production-based  mass  limitation  (e.g., 
pounds  of  pollutant  discharge  per 
pound  of  product  produced).  The 
monthly  average  production-based  mass 


>  A  description  of  the  delta-lognormal  distribution 
is  available  in  the  Technical  Development 
Document. 


limitation  was  calculated  similarly 
except  the  95th  percentile  of  the 
distribution  of  monthly  averages  was 
used  instead  of  the  99^  percentile  of 
daily  concentration  measurements.  The 
variability  factors  were  calculated  by 
fitting  the  concentration  data  to  the 
delta-lognormal  distribution.  The  daily 
variability  factor  is  a  statistical  entity 
defined  as  the  ratio  of  the  estimated 
99th  percentile  of  the  distribution  of 
daily  values  divided  by  the  expected 
value,  or  mean,  of  the  distribution  of 
daily  values.  Similarly,  the  monthly 
variability  factor  is  defined  as  the 
estimated  95th  percentile  of  the 
distribution  of  four-day  averages 
divided  by  the  expected  value  of  the 
distribution  of  monthly  averages. 

At  each  stage  of  BAT  limitations 
development,  the  Agency  attempted  to 
obtain  data  from  pesticide  chemicals 
manufactttring  plants  with  treatment 
systems  representing  BAT  performance 
to  provide  coverage  as  complete  as 
possible  for  the  PAIs  and  priority 
pollutants  discharged  by  the  pesticide 
chemicals  manufacturing  industry.  Data 
sorirces  used  by  the  Agency  as  bases  for 
BAT  limitations  are  discussed  in  detail 
in  section  in.D  above  and  in  section  3 
of  the  Technical  Development  / 
Doounent  for  today’s  final  rule. 

A  number  of  PAI  limitations  were 
revised  for  the  final  rule,  based  on  new 
data  received  by  the  Agency. 
Specifically,  a  number  of  pesticide 
facilities  indicated  to  EPA  in  their 
comments  that  they  are  using  treatment 
systems  that  are  new  and  improved 
compared  to  the  systems  on  which 
EPA’s  proposed  regulations  were  based. 
These  commenters  provided  additional 
and  supplemental  full  scale  treatment 
system  data  giving  updated  results  for 
the  pollutant  levels  that  could  be 
achieved  using  their  new  or  improved 
treatment  systems.  These  new  data  have 
led  to  final  limitations  that  are  different 
from  those  proposed  for  30  PAIs. 

For  55  PAIs  the  mass  limitations  are 
based  on  full  scale  BAT  data  (including 
5  PAIs  for  which  incinerator  scrubber 
water  data  were  used),  submitted  by  the 
manufacturers;  for  30  PAIs  the 
limitations  are  set  at  zero  discharge 
based  on  recirculation,  recycle/reuse 
and/or  no  water  use  or  excess  from  the 
process;  for  one  PAI  the  limitations  take 
into  consideration  the  discharge  fi'om 
the  production  of  another  PAI  which  is 
measured  by  the  same  analytical 
method;  and  for  34  PAIs  limitations  are 
based  on  technology  transfer.  The  55 
PAIs  with  limitations  based  on  full-scale 
data  reflecting  their  BAT  treatment  (and 
in  some  cases  planned  improvements  to 
that  treatment)  are:  2,4-D,  cyanazine, 
acifluorfen,  alachlor,  atrazine. 
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chlorpyrifos.  ethion,  pefnlemethalin, 
phorate,  terbufos,  tri^imefon, 
dichiorvos.  mevinpbos,  propanil, 
metribuzin,  aldicarb,  bromoxynil, 
carbofuran,  chloroneb,  cblorotbalonil, 
stirofos,  fenralerate,  diazinon,  DCPA, 
dinoseb,  dioxathion,  diuron,  endrin, 
fenarimol,  fentbion,  beptacblor, 
isopropalin,  linuron,  methamidopbos, 
methomyl,  metboxychlor,  fensulfotbion, 
disulfoton,  azinpb<^-inetbyl,  the  8 
organo-tins,  bolster,  p>arathion-ethyl, 
PCNB,  pennethrin,  DEF,  tebuthiuron, 
toxaphene,  and  trifluralin. 

For  another  30  PAIs,  zero  discharge 
BAT  limitations  have  been  set.  For  28  of 
these  30.  zero  discharge  is  based  on 
either  closed  loop  recycle/reuse  or 
recirculation  of  all  proce^  wastewater 
or  on  the  fact  that  all  water  added  to  the 
process  remains  with  the  salt  product. 
These  28  (of  the  30)  PAIs  are:  the  10 
salts  and  esters  of  2,4-D,  3  salts  and 
esters  of  2,4-DB,  3  salts  and  esters  of 
dichlorprop,  4  sahs  and  esters  of  MCPA, 
4  salts  and  esters  of  MCPP,  3  salts  and 
esters  of  erKlotball,  and  the  lithium  salt 
of  bromocil.  For  one  PAI,  naled,  zero 
discharge  limitations  are  set  based  on  no 
water  use  in  the  manufacturing  process. 
Also,  the  purification  of  the  PAI 
phosmet,  by  either  single  or  double 
recr>'stalization,  involves  no  water  use. 
and  that  part  of  the  manufacturing 
process  only  is  regulated  at  zero 
discharge. 

For  one  PAI,  benomyl,  the  BAT 
limitations  are  ba^d  on  full  scale  data 
that  include  carbendazim’s  production 
(i.e.,  pounds  of  PAIs  per  1000  pounds  of 
benomyl  and  carbendazim  produced) 
since  t^  analytical  method  does  not 
differentiate  between  the  two;  data  that 
eliminate  the  loadings  from  the 
formulating  and  packaging  operations  at 
the  facility;  and  data  that  account  for 
additional  removals  by  the  end-of-pipe 
biological  treatment  system  following 
hydrolysis.  The  remaining  34  PAIs  with 
limitations  in  the  final  rule  have  their 
limitations  based  on  technology 
transfer.  Fourteen  of  these  34  PAIs 
received  mass  limitations  by  "direct 
transfer”  of  mass  limitations  (i.e.,  the 
numeric  production-based  mass 
limitations  for  one  PAI,  such  as  “lxlO-» 
pound  of  pollutants  per  1000  pounds  of 
product  produced,”  are  also  established 
for  a  second  PAI  based  on  a  direct 
transfer  based  on  similar  chemical 
structure  and  treatability).  These  PAIs 
are:  Ametryn,  prometon,  prometryn, 
propazine,  simazine,  terbuthylazine, 
and  terbutryn  from  the  average  of  the 
mass  limitations  for  atrazine  and 
cyanazine;  bromoxymil  octanoate  from 
bromoxynil;  propachlor  and  butachor 
from  alachlor;  merphos  from  DEF; 
parathion  methyl  from  parathicm  ethyl; 


and  ethalflurin  and  benfluralin  from 
trifluralin. 

The  remaining  20  (of  the  34)  PAIs 
have  limitations  based  cm  technology 
transfer  using  data  from  other  PAI’s 
with  full-scale  BAT  treatment  system 
information  but  not  "directly” 
transferring  the  mass  limitations.  For 
these  20  PAIs,  direct  transfers  of  mass 
limits  were  not  made  because  in  general 
there  were  no  other  PAIs  that  were 
sufficiently  similar  structurally  and  for 
which  data  were  available.  EPA  did, 
however,  have  information  on  which 
technologies  were  elective  in  removing 
these  PAIs,  Therefore,  EPA  in  effect 
transferred  data  on  the  level  of 
treatment  system  performance  that  these 
technologies  achieve  with  respect  to 
other  PAIs.  These  other  PAIs  are  not 
necessarily  structurally  similar  to  these 
20  PAIs  but  are  susceptiWe  to  treatment 
by  the  same  types  of  technologies. 
Specifically,  the  limitations  for  these 
PAIs  were  generated  by:  (1)  Setting 
achievable  long-term  average  (LTA) 
concentrations  for  each  PAI  based  on 
the  demonstrated  performance  for  other 
PAIs  using  the  same  BAT  technology; 

(2)  applying  average  variability  factors 
f^or  each  group  by  the  associated  BAT 
treatment  tecimology;  and  (3) 
determining  the  production-based  mass 
limitations  for  each  plant  and  PAI 
combination  by  multiplying  the  long¬ 
term  average  (annual)  flow  by  the 
concentration-based  limitation  value 
determined  under  parts  (1)  and  (2)  and 
dividing  this  quantity  the  average 
production  for  the  specific  PAI. 

In  evaluating  data  for  PAIs  with 
treatment  system  performance  data,  the 
Agency  noted  that  those  PAIs  subjected 
to  similar  treatment  systems  achieved 
similar  ratios  of  long-term  average  (LTA) 
effluent  concentrations  to  their 
respective  analytical  method  detection 
limit  (MDL).  EPA  also  noted  that  the 
technology  in  use  at  plants  with  long 
term  data  typically  r^uced  the  PAI 
concentration  to  average  levels  close  to 
the  detection  limit.  Accordingly,  EPA 
limitations  based  on  transfer  of  the 
LTA/MDL  ratio  require  the  same  degree 
of  treatment  for  PAIs  with  similar 
treatment  systems.  By  knowing  the 
hydrolysis  rate,  chemical  oxidation  rate 
or  carbon  adsorption  ratio  (carbon  usage 
per  pound  of  PAI  removed),  the  cost  for 
full-scale  treatment  can  be  determined. 

The  following  describes  in  more 
detail  the  procedure  used  by  the  Agency 
to  determine  limitations  for  PAIs 
without  sufficient  full  scale  treatmoit 
data. 

The  Agency  calculated  the  ratio  of  the 
LTA  to  the  MDL  for  each  PAI  with  long¬ 
term  full-scale  treatment  system 
performance  data.  These  data  were  also 


used  to  determine  daily  and  monthly 
variability  factors  for  each  PAI.  The 
Agency  then  calculated  the  average 
LTA/MDL  ratio  and  average  variability 
factors  for  ea^  set  of  PAIs  that  use  the 
same  treatment  technology.  For  PAIs 
with  no  full-scale  or  bench  (treatability) 
scale  data  the  long  term  mean  effluent 
concentration  level  achievable  was 
estimated  by  the  prodrict  of  the  average 
LTA/MDL  ratio  for  the  set  of  PAIs  and 
the  MDL  for  the  PAI.  The  daily  and 
monthly  limitation  concentration  values 
for  the  PAI  were  then  calculated  by  the 
product  of  the  estimated  LTM  for  die 
PAI  and  the  average  variability  factors 
for  each  structural  group  related  to  the 
appropriate  BAT  treatment  technoloCT- 
V  For  a  few  PAIs  subjected  to  hydrol^is 
treatment  where  data  were  used  to 
transfer  limitations  to  PAIs  without 
similar  chemical  structures  the  PAI  with 
the  highest  LTA/MDL  ratio  and 
variability  of  that  PAI  were  used. 

Finally,  tibe  production-based  mass 
limitations  were  determined  by 
multiplying  the  long-term  average  flow 
from  the  PAI  manufacturing  process  by 
the  transferred  concentration-based 
limitation  value  and  dividing  this 
quantity  by  the  average  daily  production 
of  the  PAI. 

For  2  of  the  20  PAIs  that  have 
limitations  based  on  this  technology 
transfer  methodology,  acephate  and 
captafol,  the  limitations  were  based  on 
using  the  concentration  at  the  minimum 
detecticm  level  (i.e.,  LTA/MDL  ratio=l), 
and  transferring  the  average  variability 
factors  based  on  full  scale  incinerator 
scrubber  water  data  for  the  incineration 
of  pendimethalin,  phorate,  terbufos, 
telmthiuron,  and  fenarimol  because  all 
available  data  from  incineration 
treatment  of  acephate  and  captafol  were 
reported  as  not  detected.  For  4  PAIs, 
nt^urazon,  jH'onamide,  bromacil,  and 
terbacil,  the  BAT  limitations  are  based 
on  using  their  MDL  and  multiplying  the 
average  LTA/MDL  data  and  average 
variabiUty  factors  from  activated  carbon 
treatment  of  ethion.  permetrin,  alachlor, 
diazinon,  dinoseb,  toxaphene, 
bromoxymil,  trifluran,  and  PCNB.  For  3 
PAIs,  TCMTB,  pyrethrin  I,  and 
pyrethrin  H,  BAT  limitations  are  based 
on  their  MDL  in  conjrmction  with  the 
LTA/MDL  ratio  and  variability  factors 
from  hydrolysis  treatment  of  benomyl 
which  has  a  slower  hydrolysis  rate  than 
any  of  these  other  three  PAIs.  (Other 
PAIs  subjected  to  hydrolysis  treatment 
hydrolyze  either  faster  than  or  at  about 
the  same  rate  as  TCMTB,  p3nrethrin  I  and 
pyrethrin  n.  Therefore,  transfer  of  the 
average  LTA/MDL  ratio  and  average 
variability  factors  could  overestimate 
the  efiectiveness  of  hydrolysis 
technology  for  TCMTB,  pyrethrin  I  and 
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pyrethrin  II.)  For  one  PAI,  carbaryl, 
limitations  were  transferred  from 
aldicarb  and  methomyl  using  full  scale  . 
hydrolysis  treatment  average  LTA/MDL 
data  and  average  variability  factors.  For 
9  PAIs  (nabonate,  nabam,  busan  85, 
busan  40,  KN  methyl,  carbam-S,  vapam, 
dazomet,  and  ziram),  BAT  limitations 
are  based  on  transfer  of  variability 
factors  using  full-scale  performance  data 
from  one  facility  and  bench-scale 
treatability  test  results  to  demonstrate 
the  BAT  level  LTA  for  all  of  these  9 
(dithiocarbamates)  PAIs.  For  the  last  of 
the  20  PAIs  using  this  technology 
transfer  methodology,  malathion,  the 
limitations  were  based  on  its  MDL  and 
transferring  the  average  LTA/MDL  ratio 
and  average  variability  factors  finm  a 
similar  structmal  group  of  PAIs, 
stirofos,  parathion-ethyl,  dioxathion, 
triadimefom,  and  DEF  treated  using 
hydrolysis. 

As  noted  in  section  FV,  the  limitations 
in  the  final  rule  were  revised  for  29  PAIs 
overall  since  proposal.  The  29  PAIs  with 
revised  limitations  in  the  final  rule  are: 

2.4- D,  cyanazine,  acifluorfen,  alachlor, 
atrazine,  chlorpyrifos,  ethion, 
pendemethalin,  phorate,  terbufos, 
acephate,  captofol,  ametryn,  prometon, 
promotryn,  propazine,  simazine, 
terbuthylazine,  terbutryn,  benomyl, 
pronamide,  bromacil,  terbacil,  TCMTB, 
pyrethrin  I,  pyrethrin  n,  propachlor, 
butachor,  and  norfluretzon. 

The  bases  for  the  revised  limitations 
for  the  29  PAIs  are  as  follows:  For  7 
PAIs  (the  first  7  of  the  29  Usted  above — 

2.4- D  through  ethion)  limitations  were 
revised  as  a  result  of  new  full-scale  data 
submitted  by  manufacturers.  More 
specifically  the  limitations  for 
acifluorfen  have  been  revised  to  take 
into  accoimt  changes  in  the  production 
rate  and  to  base  limitations  more  on 
additional  source  reduction  rather  than 
solely  on  additional  treatment. 
Limitations  for  atrazine  and  cyanazine 
are  revised  based  on  new  full-scale  data 
supplied  by  a  manufacturer  of  atrazine 
and  cyanazine  for  a  much  longer  period 
of  time  than  wets  previously  available 
(six  years  versus  one  year).  Those  new 
data  show  that  the  treatment  systems 
experience  more  variability  than  was 
apparent  from  the  earlier  data.  Thus,  the 
final  limitations  have  been  increased 
from  the  proposed  limitations  to 
account  for  this  higher  variability. 

Limitations  for  2,4-D  are  revised 
based  on  full-scale  data  reflecting  the 
use  of  a  solvent  recovery  system. 
Limitations  are  revised  for  alachlor 
based  on  long-term  full  scale  data 
submitted  after  the  proposal  by  a 
manufacturer.  These  full-scale  data 
replace  the  treatability  study  data  used 
at  proposal.  Limitations  for  ethion  were 


also  revised  based  on  the  submittal  of 
full-scale  BAT  treatment  data  following 
the  proposal.  At  proposal,  EPA  lacked 
full-scale  long-term  data  and  therefore 
had  proposed  limitations  for  ethion 
based  on  a  transfer  of  the  limitations  set 
for  other  pollutants.  The  final 
limitations  for  ethion  are  based  on  these 
new  data  and  not  on  BAT  technology 
transfer  as  was  proposed.  The  final 
limitations  are  greater  than  the 
limitations  that  were  proposed  for 
ethion. 

The  average  LTA/MDL  ratio  and 
average  variability  factors  used  to 
calculate  the  proposed  transferred 
limitations  for  ethion  were  based  on 
both  full-scale  and  bench  scale  data  for 
PAIs  that  are  treated  by  activated 
carbon.  EPA  notes  that  when  these 
values  are  recalculated  to  consider  only 
cases  in  which  full-scale  treatment  data 
are  available,  the  recalculated 
limitations  are  approximately  equal  to 
the  final  limitations  for  ethion,  which 
are  based  on  full-scale  data.  The 
agreement  of  these  values  serves  to 
validate  this  methodology  for  deriving 
transferred  limitations  in  the  other  cases 
in  which  it  was  used  (i.e.,  in  the  cases 
of  bromacil  and  terbacil,  for  which  data 
from  structurally  similar  PAIs  were  not 
available).  Limitations  for 
pendimethalin  have  been  revised  to 
reflect  the  higher  flows  based  on 
treatment  by  two  incinerators  because 
both  can  and  do  operate  at  the  same 
time.  Limitations  for  phorate  and 
terbufos  are  revised  to  account  for 
higher  flows  per  production  unit  than 
originally  considered.  The  limitations 
for  chlorpyrifos  are  revised  based  on 
submittal  of  longer  term  full-scale 
treatment  data. 

For  7  PAIs,  ametryn,  prometon, 
prometryn,  terbutryn,  propazine, 
simazine,  and  terbuthylazine,  EPA 
transferred  data  on  BAT  level  removals 
from  PAIs  atrazine  and  cyanazine. 

These  technology  transfers,  at  the  time 
of  proposal,  were  supported  by  EPA  and 
industry  treatability  tests.  Limitations  in 
the  fined  rule  are  revised  based  on  using 
the  new  full-scale  data  for  atrazine  and 
cyanazine  discussed  above. 

The  limitations  for  benomyl  are 
revised  to  account  for  the  fact  that  much 
of  the  benomyl-containing  wastewater 
not  currently  treated  in  the  in-plant 
hydrolysis  treatment  system  is 
formulating/packaging  process 
wastewater  rather  than  manufacturing 
process  wastewater;  to  account  for  more 
of  the  production  of  the  intermediate, 
carbendazim,  which  is  treated  by  the  in- 
plant  hydrolysis  treatment  and  cannot 
be  distinguished  from  benomyl  by  the 
current  analytical  methods;  and  to 
include  additional  removals  by  the  end- 


of-pipe  biological  treatment  system  that 
were  not  considered  in  the  proposed 
regulations.  Limitations  for  TCMTB, 
pyrethrin  I,  and  pyrethrin  11  were  also 
revised  based  on  transfer  of  the  BAT 
treatment  data  on  hydrolysis  from 
benomyl  and  using  the  LTA/MDL  ratio 
and  variability  factors  data.  Two  PAIs, 
butachlor  and  propachlor,  have 
limitations  revised  based  on  new  full- 
scale  data  submitted  on  alachlor. 

At  proposal,  EPA  derived  achievable 
concentration  levels  by  using 
performance  data,  including  bench-scale 
treatability  study  data  for  activated 
carbon  treatment  for  three  PAIs  (alachor, 
butachlor,  and  propachlor).  The  full- 
scale  data  submitted  on  the  BAT 
treatment  of  alachlor  (discussed  above) 
have  also  been  used  to  set  limits  for 
these  two  other,  structurally  similar 
PAIs  manufactured  at  the  same  plant 
and  treated  in  the  same  treatment 
system  (those  two  PAIs,  butachlor  and 
propachlor  were  not  at  full  production 
during  the  time  the  new  data  were 
collected,  so  performance  data  for  those 
PAIs  could  not  be  obtained).  In 
addition,  the  Agency  deferred 
establishing  final  limitations  for  one 
PAI,  glyphosate  salt. 

The  proposed  limitation  for 
glyphosate  salt,  which  is  a  product 
manufactured  from  another  PAI, 
glyphosate,  was  zero  discharge.  At 
proposal,  there  were  insufficient  data  to 
establish  limitations  for  glyphosate, 
however,  the  portion  of  the 
manufacturing  process  which  gave 
glyphosate  salt  had  no  discharge.  Thus 
zero  discharge  limitations  were 
proposed  for  that  portion  of  the  process. 
Since  proposal,  the  manufacturer  has 
significantly  changed  the  manufacturing 
process  in  order  to  reduce  overall 
pollutant  releases  to  all  media. 

However,  imlike  the  previous  process, 
the  new  process  that  produces 
glyphosate  salt  has  a  water  discharge. 
New  information  was  submitted 
following  the  proposal,  reflecting 
effluent  levels  following  biological 
treatment  of  the  total  process 
wastewaters.  After  reviewing  the 
effluent  data,  EPA  cannot  determine 
whether  the  data  represent  BAT  level 
treatment  or  whether  other  control 
technologies  should  be  identified  as 
BAT.  Because  there  was  insufficient 
time  to  conduct  additional  treatment 
studies,  and  because  this  PAI  (and  its 
salt)  has  low  toxicity,  regulation  is  being 
deferred  at  this  time. 

Based  on  the  reevaluation  of  the  data 
set  for  use  in  transferring  variability 
factors  for  ethion,  discussed  above,  EPA 
revised  the  limitations  transfer 
procedure  to  eliminate  using  variability 
data  from  treatability  studies  for 


50656  Federal  Register  /  Voi.  58,  No.  186  /  Tuesday,  September  28.  1993  /  Rules  and  Regulations 


activated  carbon.  This  revised 
procedure  resuhed  in  final  limitations 
for  four  PAIs  (bromacil,  terbacil, 
norflurazon,  and  pronamide)  that  are 
higher  than  the  proposed  limitations  for 
those  four  PAIs. 

In  addition,  the  Agency  proposed 
effluent  limitations  requiring  zero 
discharge  of  process  wastewater 
pollutants  for  37  pesticide  active 
ingredients  (PAIs)  based  on  total  recycle 
and  reuse  of  all  process  wastewater  for 
29  PAIs.  no  water  use  for  one  PAI,  all 
data  reported  as  “not  detected'’  for  2 
PAIs,  no  current  discharge  for  two  PAIs 
(one  of  which  was  biphenyl],  and  EPA’s 
estimated  lowest  cost  treatment  of  off¬ 
site  disposal  by  incineration  for  2  PAIs. 
Also,  the  Agancy  proposed  requiring 
zero  discharge  of  process  wastewater 
pollutants  for  the  purification  of 
phosmet  by  re-crystallization  based  on 
recycle/reuse  of  all  water,  which  was 
the  only  part  of  the  phosmet 
manufacturing  process  for  which  the 
Agency  propos^  any  limitations. 

Commenters  stated  that  the  data 
reported  as  “not  detected”  were 
measured  by  current  analytical 
methods,  and  show  only  that  the 
pollutant  levels  were  below  the 
detection  limit;  the  data  do  not 
necessarily  show  “zero  discharge.” 
Further,  today's  methods  may 
eventually  be  replaced  by  methods  with 
lower  detection  limits,  and  so  a  “non- 
detect”  value  today  may  show  up  as  a 
detectable  (measured)  value  in  the 
future.  The  Agency  agrees  with  these 
comments.  Commenters  also  stated  that 
achieving  zero  discharge  to  surface 
waters  involves  an  increase  in  total 
plant  discharges  to  other  media,  such  as 
air  emissions  or  solid  waste  disposal  if 
the  process  wastewater  cannot  be  reused 
effectively.  The  Agency  generally  agrees 
that  this  could  be  the  case  in  some 
circumstances. 

Therefore,  EPA  has  revised  its 
determination  of  the  PAIs  that  should  be 
subject  to  a  zero  discharge  limitation.  As 
proposed,  the  final  rule  promulgates 
zero  disdiarge  limitations  for  the  28 
PAIs  as  to  which  zero  discharge  was 
based  on  total  recycle  and  reuse  of  all 
process  wastewater  and  for  the  one  PAI 
that  is  manufactured  without  water  and 
a  no  water  use  portion  of  the  process  for 
one  other  PAI.  For  five  PAIs  (of  the  29 
PAIs  with  revised  limitations),  acephate, 
captafol,  norflurazon,  pyrethrin  I, 
pyrethrin  n  for  which  EPA  proposed  a 
“zero  discharge”  requirement  based 
either  on  data  that  were  below  the 
current  detection  limit,  no  current 
discharge,  or  off-site  disposal.  EPA  is 
promulgating  nruneric  Umitations  in 
response  to  comments.  To  derive  these 
limitations,  EPA  used  the  technology 


transfer  procedures  described  above 
(utilizing  LTA/MDL  ratios  ajid  average 
variability  foctors)  since  performance 
data  ^ere  unavailable  (aU  data  were 
below  the  current  detection  limit  ot 
there  was  no  treatment  or  there  was  no 
treated  effluent  because  the  wastewaters 
were  transported  off-site  for  disposal). 

Norflurazon  was  discussed  previously 
as  having  revised  limitations  based  on 
transfer  of  data  from  other  PAIs  treated 
with  activated  carbon;  pyrethrin  I  and 

{)yrethrin  II,  discussed  earlier,  have 
imitations  based  on  hydrolysis 
treatment  of  benomyl;  and  acephate  and 
captafol  have  revised  limitations  based 
on  the  transfer  of  full-scale  incinerator 
scrubber  wastewater  discharge  data.  As 
discussed  previously,  regulation  of 
glyphosate  salt  has  been  deferred  and 
the  last  of  the  pr(^x)sed  zero  discharge 
PAIs.  biphenyl,  as  discussed  previously, 
has  been  dropped  from  coverage  of  this 
ruin 

The  BAT  database  for  organic  PAIs 
and  calculattion  of  effluent  limitations 
fiom  this  database  are  pres^ted  in 
section  7  of  the  Technical  Development 
Document  for  today’s  final  rule. 

For  certain  PAIs,  the  Agency 
proposed  to  establish  monitoring  and 
compliance  requirmnents  “in-plwt”  as 
opposed  to  at  the  “end-of-pipe” 
location.  See  57  FR 12573, 12591.  As 
explained  in  the  proposal,  EPA’s  data 
sources  include  both  in-plant  and  end- 
of-pipe  sampling  locations.  Many  plants 
manufactiire  other  products  besides 
pesticides.  In  most  cases,  these  plants 
treat  to  remove  PAIs  and  then  combine 
the  wastewaters  for  treatment  to  remove 
other  pollutants.  Where  in-plant  data 
demonstrated  that  very  low 
concentrations  of  PAIs  were  achieved 
prior  to  combining  treated  pesticide 
process  wastewaters  with  ckher  process 
wastewaters,  dilution  of  the  pesticide 
process  wastewaters  with  other 
wastewaters  would  make  it  impossible 
for  the  discharger  to  demonstrate 
compliance  at  end-of-pipe.  In  these 
cases.  EPA  proposed  to  require  in-plant 
monitoring  and  limitations  (i.e.,  at  a 
point  after  treatment  to  remove  PAIs  but 
prior  to  combining  with  other 
wastewaters)  as  part  of  the  national 
effluent  guidelines. 

Industry  commenters  objected  to  this 
proposed  requirement  for  a  number  of 
reasons.  First,  they  noted  that  many 
facilities  commingle  PAI  process 
wastewater  with  wastewater  from  other 
PAIs  and  other  process  wastewaters 
prior  to  any  treatment,  or  provide  partial 
treatment  [aior  to  commingling  and  the 
remainder  of  treatment  in  combined 
endiof-pipe  systems.  In  their  view, 
monitoring  upstream  prior  to 
commingling  unfairly  penalizes  the 


discharger  by  not  accounting  for  the 
treatment  occurring  following 
commingling.  Also,  they  state,  it 
constrains  a  focUity’s  ability  to  collect 
and  centrally  treat  wastes  in  the  most 
cost-effective  manner.  In  addition,  the 
commenters  believe  that  a  national 
requirement  for  in-plant  monitoring  is 
inappropriate  because  the  mixture  of 
W2tstewater  flows  at  each  facility  that 
may  produce  a  particular  PAI  may  not 
be  the  same,  m  may  change  over  time 
at  a  given  facility.  Thus,  monitoring  for 
a  particular  PAI  at  the  end-of-pipe  may 
be  feasible  at  cme  plant  but  infeasible  at 
another. 

EPA  finds  that  additional  removals  by 
end-of-pipe  biological  treatment  for 
PAIs  following  in-plant  treatment  rising 
physical/chemical  BAT  technologies  are 
not  evident  from  the  data,  except  for 
those  few  PAIs  for  which  biological 
treatment  has  been  identified  as  the 
BAT  technolo^.  Another  exception  is 
benomyl,  for  which  limitations  are 
based  on  end-of-pipe  biological 
treatment  following  hydrolysis.  On  the 
other  hand.  EPA  generally  agrees  with 
the  commenters  that  a  national 
requirement  for  in-plant  monitoring 
may  not  be  appropriate  because  the 
mixture  erf  wastewater  flows  at  each 
facility  that  may  produce  a  particular 
PAI  may  not  be  the  same,  or  may  change 
over  time  at  a  given  fedlity.  In  any 
event,  EPA  concluded  that  the  existing 
regulaticms  already  adequately  treat  the 
issue  of  required  monitoring  locaticms. 
See  40  CFR  122.45(h),  which  authorizes 
permit  writers  to  impose  internal 
monitcffing  mid  compliance  locations  in 
NPDES  permits  when  limitations 
imposed  at  the  point  of  discharge  are 
impractical  or  infeasible.  For 
pretreaters,  a  similar  requirement 
applies  (see  40  CFR  403.6).  Accordingly, 
in  light  of  the  public  comments  and 
because  EPA’s  concerns  are  adequately 
addressed  in  the  existing  regulations, 
EPA  has  eliminated  all  of  the  proposed 
requiremmits  for  in-plant  mcmitoring 
and  compliance  for  PAIs.  EPA  notes  that 
the  clarification  in  these  final 
regulations  of  which  streams  are 
considered  to  be  “pr'X^ess  wastewatm 
flow”  should  be  helpful  to  permit 
writers  in  their  determinations  of 
appropriate  monitoring  locations. 

b.  Priority  Pollutant  Limitations.  EPA 
proposed  BAT  effluent  limitations  fm 
28  priority  pollutants.  For  23  of  these  28 
priority  pollutants,  EPA  proposed  to 
rely  on  the  OCPSF  database  to  set  limits 
that  are  identical  to  the  limits  set  for 
these  pollutants  in  the  OCPSF 
guidelines.  For  four  other  priority 
pollutants  (cemsisting  erf  the  four 
brominated  pcrflutants 
brmnodichloromethane.  bromomethane. 
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dibromochloromethane,  and 
tribromomethane)  which  were  not 
regulated  under  OCPSF  and  for  which 
there  are  no  treatment  performance  data, 
EPA  proposed  to  use  limitations  set  in 
the  dCPSF  guidelines  for  other  priority 
pollutants  that  were  deemed  to  have 
similar  “strippabilities.”  This  is  the 
same  procediu^  used  in  the  OCPSF 
rulemaking  for  developing  limitations 
when  performance  data  were  lacking  for 
certain  volatile  organic  priority 
pollutants.  Limitations  for  one  priority 
pollutant,  cyanide,  were  proposed  based 
on  actual  long-term  full-scale  data  from 
the  pesticide  industry. 

For  24  of  the  28  priority  pollutants 
proposed  to  be  regulated  under  BAT, 
the  bases  for  the  proposed  limitations 
have  not  changed,  and  the  BAT 
limitations  remain  the  same  in  the  final 
rule  as  were  proposed.  For  the 
remaining  four  priority  pollutants, 
consisting  of  the  four  brominated 
priority  pollutants  the  limitations  in  the 
final  rule  have  been  revised  from  the 
proposal. 

Ine  proposed  limitations  for  the  four 
brominated  priority  pollutants  were 
based  not  on  effluent  data  for  these 
pollutants  but  on  a  transfer  of  the 
limitations  set  for  other  priority 
pollutants.  To  transfer  these  limitations, 
EPA  stated  in  the  proposal  that  it 
divided  the  group  of  priority  pollutants 
for  which  effluent  data  were  available 
into  two  subgroups,  a  high 
“strippability”  subgroup  and  a  medium 
“strippability”  subgroup,  based  on  each 
pollutant’s  Henry’s  Law  constant  (a  ratio 
of  aqueous  solubility,  or  tendency  to 
stay  in  solution,  to  vapor  pressure,  or 
tendency  to  volatize).  The  Agency  stated 
that  it  assigned  each  of  the  four 
brominated  priority  pollutants,  based  on 
its  Henry’s  Law  constant,  to  either  the 
high  or  &e  medium  strippability 
subgroup.  EPA  stated  that  the  average 
data  for  each  subgroup  were  then 
transferred  to  set  limitations  for  these 
four  pollutants.  See  57  FR  12566, 12577. 
Commenters  correctly  pointed  out, 
however,  that  the  proposed  limitations 
for  the  four  brominat^  pollutants  were 
not  based  on  the  average  data  for  each 
subgroup.  Instead,  they  were  based  on 
'  the  limitations  for  a  single  pollutant 

within  the  strippability  subgroup 
(specifically,  they  were  based  on  the 
limitations  for  the  pollutant  that  had  a 
Henry’s  Law  constant  closest  to  the 
constant  for  the  brominated  pollutant). 
This  was  an  error;  EPA  intended  to  base 
the  limitations  for  these  four  pollutants 
on  the  average  data  for  each  subgroup, 
as  the  preamble  to  the  proposal  stateiL 
Accordingly,  EPA  has  corrected  this 
error  and  the  final  limitations  for  the 
I  four  brominated  priority  pollutants 


reflect  the  average  data  rather  than  the 
data  for  any  single  pollutant  within  the 
subgroup. 

In  addition,  in  response  to  comments, 
the  wording  for  the  lead  and  cyanide 
limitations  has  been  revised  to  more 
clearly  define  the  wastewater  streams 
being  regulated.  For  lead  and  cyanide, 
the  wastewater  streams  intend^  to  be 
covered  are  the  non-complexed  lead¬ 
bearing  and  cyanide-beai^g  organic 
pesticide  chemical  manufacturing 
process  wastewaters.  The  revised 
wording  is  consistent  with  the  changes 
made  for  the  lead  and  cyanide 
limitations  in  the  OCPSF  rule  (58  FR 
36872). 

As  discussed  in  Section  n  of  today’s 
final  rule,  55  of  the  90  pesticide 
chemicals  manufacturing  facilities 
believed  to  exist  at  the  time  of  the 
proposal  (now  46  of  the  75  facilities) 
also  manufactured  compoimds 
regulated  imder  the  OCPSF  category. 
Typically,  wastewaters  from  pesticide 
manufacture  are  ultimately  commingled 
with  OCPSF  wastewaters  generated  at 
the  site  and  treated  in  the  same  end-of- 
pipe  (EOP)  wastewater  treatment 
systems.  Even  though  pesticide 
wastewaters  may  be  pre-treated  to 
remove  PAIs,  their  priority  pollutants 
are  removed  in  the  same  EOP  treatment 
system  that  removes  priority  pollutants 
from  OCPSF  wastewaters. 

In  the  final  rule,  as  proposed,  EPA  has 
set  limitations  for  the  priority  pollutants 
by  directly  transferring  the  priority 
pollutant  limitations  from  the  OCPSF 
rule.  As  part  of  this  transfer,  the  final 
rule  adopts  the  approach  in  the  OCPSF 
rule  of  setting  different  limitations  for 
direct  discharger  facilities  that  do  and 
do  not  have  end-of-pipe  (“EOP”) 
biological  treatment  systems.  Some 
plants  use  EOP  biological  treatment  to 
meet  their  limitations  on  conventional 
pollutants.  These  plants  rely  on  other 
technologies  to  reduce  their  priority 
(toxic)  pollutants:  however,  the 
biological  treatment  has  the  incidental 
effect  of  removing  some  further  amount 
of  the  priority  pollutants.  The  rule 
accounts  for  this  further  removal  of 
toxics  by  the  EOP  biotreatment  systems 
by  establishing  one  set  of  priority 
pollutant  limitations  for  those  facilities 
that  do  not  use  EOP  biotreatment  and  a 
different,  generally  mcne  stringent  set  of 
limitations  for  those  plants  that  do. 
There  were  no  unfavorable  comments 
on  this  proposed  approach  that  were 
submitted  in  connection  with  this 
rulemaking,  except  that  the  Natural 
Resources  Defense  Council  (NRDC) 
incorporated  by  reference  its  comments 
opposing  this  approach  in  connection 
with  the  OCPSF  rulemaking. 


EPA’s  recent  response  to  the  OCPSF 
remand  explains  in  detail  the  Agency’s 
reasons  for  adopting  this  approach  (58 
FR  36881-36885  and  supporting 
record).  The  Agency  explained  there 
that  it  is  not  feasible,  necessary  or 
desirable  to  eliminate  or  limit  the 
applicability  of  the  non-EOP  biological 
treatment  limitations  for  priority 
pollutants.  EPA  stated  its  belief  that  the 
Clean  Water  Act  does  not  require  the 
Agency  to  develop  a  scheme  that  is  not 
technically  defensible  and  which  would 
create  undesirable  treatment  incentives 
within  the  reflated  community. 

EPA  also  discussed  three  alternatives 
to  EPA’s  scheme  that  were  suggested  by 
NRDC.  The  first  suggested  alternative 
was  to  develop  a  BOD  “floor”  (i.e.,  a 
minimum  BOD  level)  to  hmit  the 
applicability  of  the  non-EOP 
biotreatment  Umitations.  EPA  found, 
however,  that  the  development  of  a  floor 
would  be  technically  infeasible  due  to 
the  lack  of  a  theoretical  minimum  BOD 
level  for  sustaining  biological  treatment 
and  the  great  variability  of  OCPSF 
production  and  wastewater 
characteristics.  These  reasons  generally 
hold  true  with  respect  to  the  pesticides 
manufacturing  industry  as  well. 

Although  a  given  pesticides 
manufacturing  plant  may  be  able  to 
operate  a  biological  system  at  a  certain 
long-term  average  BOD  level,  that  does 
not  assure  that  another  plant  with  the 
same  long-term  average  BOD  level,  but 
with  a  different  waste  stream 
composition  or  varying  BOD  levels,  will 
also  be  able  to  operate  a  biological 
system.  In  addition,  plants  that  need  to 
achieve  significant  BOD  reductions  will 
generally  be  motivated  by  economic 
considerations  to  install  biotreatment 
systems  over  the  more  costly 
alternatives.  Moreover,  as  explained  in 
the  OCPSF  preamble,  ^A  believes  that 
a  BOD  floOT  would  'oe  undesirable  in 
that  it  would  likely  result  in  irrational 
and  undesirable  wastewater  treatment 
and  waste  management  decisions  (i.e.,  it 
would  create  incentives  to  maximize 
BOD  loads  at  the  end-of-pipe). 

NRDC  also  suggested  that  ^A  limit 
the  applicability  of  the  non-EOP 
biotreatment  Umitations  to  those 
processes  for  which  there  heis  been  an 
adequate  showing  of  low-BOD 
wastewater.  In  fact,  low-BOD 
wastewater  seldom  occurs  in  the 
pesticides  manufrcturing  industry.  In 
any  event,  as  noted,  there  are  only  two 
direct  discharmr  plants  that  do  not  have 
EOP  biological  treatment  and  therefore 
wiU  be  subject  to  the  non-EOP 
biological  treatment  limitations  on 
priority  pollutants,  and  EPA  expects  few 
new  sources  to  be  built  that  will 
manufacture  the  regulated  PAIs. 
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As  a  third  alternative,  NRDC  argued 
that  EPA  could  eliminate  the  non-EOP 
biotreatment  limitations  and  address 
low-BOD  situations  through 
fundamentally  different  factors  (“PDF”) 
variances  (or  maintain  the  limitations 
but  apply  them  only  where  a  site- 
specific  showing  of  necessity  is  made). 
(FDF  variances  are  not  available  to  new 
sources.)  As  discussed  in  the  OCPSF 
preamble,  however,  maintaining  the 
option  of  non-EOP  biotreatment 
limitations  is  desirable  in  that  it 
encourages  source  control  and  other  in- 
plant  waste  management  techniques. 
EPA’s  decision  to  provide  two  sets  of 
limitations  instead  of  accounting  for  low 
BOD  through  the  FDF  process  is  a 
rational  exercise  of  its  discretion  under 
the  Act. 

EPA  notes  that  setting  less  stringent 
limitations  in  these  regulations  for 
plants  without  EOP  biological  treatment 
will  result  in  virtually  no  actual 
increase  in  priority  pollutant  discharges 
to  surface  waters.  There  are  only  two 
direct  discharger  plants  that  will  be 
subject  to  the  non-EOP  biological 
treatment  limitations.  One  of  these 
plants  incinerates  all  of  its  wastewaters: 
since  only  scrubber  wastewater  remains, 
there  would  be  nothing  left  to  treat  in 
a  biological  treatment  system.  The 
second  plant  has  very  low  loadings  of 
priority  pollutants  after  applying  BAT 
physical/chemical  treatment 
technologies.  Both  of  these  facilities  also 
perform  some  recycling/reuse  of  either 
non-wastewater  streams  or  wastewater 
streams.  Together,  EPA  estimates  that 
these  two  plants  will  discharge  less  than 
one  pound  per  year  of  priority 
pollutants  to  surface  waters  after 
meeting  the  non-EOP  biological 
treatment  limitations  on  priority 
pollutants.  Imposing  Umitations  on  the 
second  plant  l^sed  on  EOP  biological 
treatment  would  remove  only  a  trivial 
additional  amount  of  priority  pollutants. 

In  the  OCPSF  rulemaking.  EPA 
identified  treatment  technologies  that 
have  been  shown  to  be  effective  and  the 
best  available  for  removing  priority 
pollutants  ft’om  OCPSF  wastewaters,  or 
commingled  OCPSF  and  pesticide 
manufacturing  wastewaters.  EPA  has 
determined  that  23  (22  volatile  and 
semi-volatile  organic  priority  pollutants 
and  lead)  priority  pollutants  regulated 
in  the  OCPSF  guidelines  also  may  be 
found  in  wastewaters  ft'om  pesticides 
manufacturing.  EPA  therefore  proposed 
that  the  limitations  for  these  23 
pollutants  (1,1-Dichloroethylene,  1,1,1- 
Trlchloroethane,  1.2-Dichloroethane, 
1.2-Dichloropropane.  1.2- 
Dichlorobenzene,  1.2-trans- 
Dichloroethylene,  1.3-Dichloropropene, 
1 .4-Dichlorobenzene,  2-chlorophenol , 


2,4-Dichlorophenol,  2,4- 
Dimethylphenol,  Benzene. 
Chlorol^nzene,  Chloromethane, 
Dichloromethane,  Ethylbenzene,  Lead 
(Total),  Naphthalene,  Phenol, 
Tetrachloroethylene , 

Tetrachloromethane,  Toluene, 
Trichloromethane)  be  directly 
transferred  to  the  pesticide  chemicals 
manufacturing  category  as  BAT  effluent 
limitations  guidelines.  The  bases  for  the 
OCPSF  BAT  limitations  for  priority 
pollutants  was  discussed  in  the 
preamble  to  the  proposed  pesticide 
manufacturing  regulation  (57  FR  12574- 
12577).  Additional  more  detailed 
discussion  is  included  in  the  OCPSF 
Development  Document,  which  is  part 
of  the  public  record  for  Uiis  rule. 

The  proposed  limitations  for  total 
cyanide  were  not  transferred  from 
OCPSF,  but  instead  were  based  on  the 
median  values  of  the  effluent  data  ftom 
treatment  systems  incorporating 
chemical  oxidation  and  biological 
treatment  at  two  pesticide 
manufacturing  facilities  and  five  organic 
chemicals  manufacturing  facilities, 
along  with  effluent  data  fi'om  one 
esticides  manufacturing  facility  with 
iological  treatment  only. 

The  proposed  regulations  made  the 
cyanide  limitations  applicable  to  all 
cyanide-bearing  waste  streams.  Several 
commenters  argued  that  the  proposed 
cyanide  limitations  should  be  applied  to 
amenable  cyanide  (i.e.,  non-complexed 
cyanide)  only.  They  stated  that  the 
limitations  for  cyanide  are  based  on  its 
amenability  to  alkaline  chlorination,  but 
that  complexing  of  cyanide  with  other 
compounds  may  interfere  with 
treatment  of  cyanide  by  alkaline 
chlorination.  In  recognition  of  this 
problem,  the  commenters  note,  the 
OCPSF  regulations  allow  the  permit 
writer  or  control  authority  to  establish 
alternative  total  or  amenable  cyanide 
limitations  for  waste  streams  that  cannot 
achieve  the  total  cyanide  limits  due  to 
complexing  at  the  end-of-process  source 
(i.e.,  prior  to  commingling  with  other 
waste  streams  or  corroded  piping 
downstream  from  the  process).  See  40 
CFR  414.11(g).  The  commenters  argue 
that  this  same  regulatory  flexibility  for 
cyanide  limitations  should  be  included 
in  the  pesticides  manufacturers  effluent 
guidelines. 

EPA  agrees  and  has  therefore  added 
the  appropriate  flexibility  to  the  cyanide 
limitations  by  incorporating  the  OCPSF 
regulatory  language  (414.11(g))  into 
today’s  final  regulations  (455.20(e)).  The 
reasons  for  adding  this  flexibility  are 
further  explained  in  a  preamble  to  the 
OCPSF  rulemaking  (55  FR  42333- 
42334,  Oct.  18, 1990).  EPA  considered 
addressing  the  issue  of  complexed 


cyanide-bearing  waste  streams  by  listing 
those  product/process  waste  streams 
determined  by  EPA  to  contain 
significant  levels  of  complexed  cyanide, 
but  EPA  believes  that  leaving  that 
determination  to  the  permit  writer  or 
control  authority  can  better  take  into 
account  the  difierences  among 
complexed  cyanide-bearing  waste 
streams.  The  additional  regulatory 
language  requires  the  permit  writer  or 
control  authority  to  assess  the  relevant 
information  concerning  the  degree  of 
complexing  and  the  extent  to  which  it 
impacts  the  ability  to  achieve  the 
limitations  and  to  set  forth  such 
findings  in  wTiting;  for  direct 
dischargers,  the  analysis  will  be 
contained  in  the  fact  sheet.  This  will 
assure  tliat  the  specific  cases  where 
significant  cyanide  complexing 

f)recludes  compliance  with  the 
imitations  can  be  appropriately 
addressed  by  the  permit  writer  or 
control  authority,  while  the  Umitations 
will  continue  to  apply  in  all  other  cases. 

Several  commenters  also  stated  that 
the  limits  for  lead  should  be  applicable 
only  to  “lead-bearing”  waste  streams 
and  not  to  all  “metal-bearing”  waste 
streams.  EPA  agrees  and  has  made  this 
change  in  the  final  regulations.  The  final 
regulation  also  limits  the  applicabiUty 
of  the  regulations  to  lead-bearing  waste 
streams  that  are  non-complexed.  This  is 
consistent  with  the  treatment  of  lead  in 
the  (X!PSF  regulations  and  is 
appropriate  for  the  pesticides 
manufacturers  regulations  as  well.  The 
reasons  for  making  the  regulations 
applicable  only  to  the  non-complexed 
lead-bemng  streams  are  explained  in 
the  OCPSF  rulemaking  (see  52  FR 
42543,  November  5, 1987).  As  noted 
there,  each  plant  that  has  complexed 
metals  (including  lead)  may  need  to  use 
a  different  set  of  unique  technologies  to 
remove  these  metals.  Thus,  limits  for 
complexed  lead  are  not  set  by  this 
regulation  but  must  be  established  by 
permit  writers  or  control  authorities  on 
a  case-by-case  basis. 

In  the  OCPSF  nile  and  in  the 
proposed  pesticide  chemical 
manufacturers  guidelines,  EPA  based 
the  effluent  Umitations  for  volatile 
organic  pollutants  on  the  use  of  steam 
stripping  with  product  recovery  or 
overhead  (recoverable  volatile  organic) 
destruction  by  incineration  rather  than 
on  air  stripping,  which  would  allow  the 
volatile  organic  pollutants  emissions  to 
the  atmosphere. 

In  the  absence  of  any  wastewater 
treatment,  pesticides  manufacturing 
plants  would  discharge  wastewaters 
containing  volatile  and  semi-volatile 
organic  pollutants  into  the  receiving 
waters  or  into  POTWs,  without  removal 
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of  these  pollutants.  These  pollutants 
would  be  contained  initially  in  the 
receiving  waters  or  the  POTWs,  but  a 
significant  percentage  of  them  would 
ultimately  volatilize  from  the  receiving 
waters  or  POTWs  into  the  atmosphere. 
Because  many  direct  discharging 
pesticides  manufacturers  already  have 
wastewater  treatment  facilities,  most  of 
these  volatile  pollutants  are  not 
discharged  and  volatilized  downstream, 
but  rather  are  taken  out  of  the 
wastewater  prior  to  discharge  through 
biodegradation,  recovery,  accumulation 
in  sludge,  or  volatilization.  The 
volatilization  from  existing  wastewater 
treatment  systems  would  ^  reduced, 
however,  by  the  combined  effect  of  the 
BPT  and  BAT  regulations.  Compliance 
with  the  BAT  regulations  is  expected  to 
enhance  the  performance  of  the  existing 
wastewater  treatment  facilities.  In  many 
cases  the  final  regulations  are  expected 
to  result  in  the  increased  use  of  steam 
stripping  technologies,  which  will 
lessen  air  emissions. 

In  the  OCPSF  rule,  the  Agency 
discussed  at  length  whether  it  could 
require  the  use  of  steam  stripping  over 
air  stripping  in  order  to  prevent  air 
emissions.  After  considering  the  broad 
variety  of  technical,  policy,  and  legal 
issues  involved,  the  Agency  concluded 
that  the  issue  of  volatile  air  emissions 
finm  OCPSF  facilities  is  best  addressed 
under  laws  that  specifically  direct  EPA 
to  control  air  emissions  (56  FR  42558- 
42562).  The  primary  statutes  providing 
such  directions  are  the  Clean  Air  Act 
(42  U.S.C.  7401  et  seq.,  as  amended  by 
the  Clean  Air  Act  Amendments  of  1990, 
Pub.  L.  101-549,  Nov.  15, 1990)  tmd,  in 
the  case  of  facilities  managing 
hazardous  waste,  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
(42  U.S.C.  6901  et  seq.). 

Title  I  of  the  Clean  Air  Act 
Amendments  of  1990  (CAAA)  requires 
that  State  implementation  plans  for 
certain  ozone  non-attainment  areas  be 
revised  to  require  the  implementation  of 
reasonably  available  control  technology 
(RACT)  for  control  of  volatile  organic 
compound  (VOC)  emissions  from 
sources  for  which  a  Control  Techniques 
Guidelines  (CTG)  document  will  be 
published.  Title  III  of  the  CAAA 
requires  that  the  Administrator  set 
standards  for  hazardous  air  pollutants 
(HAPs)  from  all  sotirce  categories  based 
on  maximum  achievable  control 
technologies  (MACT)  for  emission 
sources.  EPA  plans  to  develop  MACT 
standards  for  each  HAP  emission  source 
category.  Wastewater  and  waste 
handling  and  treatment  operations  can 
be  significant  sources  of  HAP  and  VOC 
emissions  within  multiple  source 
categories.  To  address  emissions  of  VOC 


from  weistewater  the  Agency  plans  to 
issue  a  CTG  for  industrial  wastewater. 
The  pesticide  industry  will  be  one  of 
several  industries  covered  by  this  CTG. 
The  Agency  also  plans  to  issue  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP)  for  the  pesticide 
industry  which  will  define  MACT.  The 
Agency  has  proposed  the  first  MACT 
standard  (57  FR  62608,  December  31, 
1992)  which  regulates  emissions  of 
HAPs  from  the  Synthetic  Organic 
Chemical  Manufacturing  Industry.  This 
proposed  standard  does  not  affect  the 
pesticides  industry  but  is  an  example  of 
recent  rules  controlling  air  emissions 
from  wastewater.  (See  further 
discussion  of  CAA  activities  and  RCRA 
requirements  related  to  the  pesticides 
manufacturing  industry  in  Section  VIII 
of  this  notice). 

Under  Subcategory  B,  the  Agency  is 
reserving  the  establishment  of  BAT 
effluent  limitations  as  proposed.  The 
BPT  effluent  limitations  for  Subcategory 
B  already  require  no  discharge  of 
process  wastewater  pollutants.  This  is 
the  most  stringent  limitation  possible; 
there  is  no  ne^  for  BAT  regulations 
reflecting  more  stringent  control 
technologies. 

4.  Applicability  of  BAT  Limitations 

Each  discharger  in  Subcategory  A  will 
be  subject  to  the  effluent  limitations  for 
the  pollutants  regulated  in  that 
subCTt^ory.  The  regulations  will  serve 
as  the  basis  for  limitations  in  the 
National  Pollutant  Discharge 
Elimination  System  (NpDES)  permits 
issued  to  direct  dischargers  (see  40  CFR 
122.44(a)).  The  monitoring  requirements 
for  plants  in  Subcategory  A  will  include 
an  analysis  for  all  priority  pollutants 
regulated  end  only  for  those  PAIs  used 
or  manufactured  at  each  plant. 

5.  BAT  Pollutant  Removals,  Costs,  and 
Economic  Impacts 

EPA  estimates  that  the  BAT  regulation 
will  result  in  the  incremental  removal 
(beyond  that  achieved  by  BPT)  of 
147,000  pounds  per  year  of  PAIs  and 
14,000  pmmds  per  year  of  priority 
pollutants.  In  addition,  steam  strippers 
to  remove  volatile  pollutants  would 
reduce  air  emissions  by  nearly  six 
million  pounds  per  year.  Much  of  the 
volatile  pollutants  are  currently  being 
emitted  to  the  air  from  sewers  and 
biological  treatment  systems. 
Achievement  of  BAT  is  estimated  to 
require  capital  costs  of  $24.9  million 
and  annualized  costs  of  $18.2  million 
(1986  dollars).  There  are  no  plant 
closures  anticipated  as  a  result  of  the 
BAT  regulation.  Two  facilities  are 
projected  to  close  product  lines  as  a 
result  of  the  regulation,  with  job  losses 


equivalent  to  31  full-time  employees.  A 
discussion  of  the  economic  impact 
analysis  of  BAT  is  contained  in  Section 
Vn  of  today’s  notice. 

D.  New  Source  Performance  Standards 
1.  Need  for  NSPS  Regulation 

New  Source  Performance  Standards 
(NSPS)  represent  the  limitations 
attainable  through  the  application  of  the 
best  available  demonstrated  treatment 
technologies  for  nonconventional, 
conventional,  and  priority  pollutants. 

For  Subcategory  A,  the  Agency  has 
determined  that  limitations  that  are 
more  stringent  than  BAT  limitations 
required  for  existing  plants  can  be 
achieved  and  are  justified  in  some  cases; 
in  the  remaining  cases,  NSPS  is 
promulgated  equal  to  BAT. 

The  Agency  is  reserving  NSPS  for 
Subcategory  B,  because  BPT  already 
requires  no  discharge  of  process 
wastewater  pollutants.  This  is  the  most 
stringent  limitation  possible;  thus,  there 
is  no  need  for  NSPS  regulations 
reflecting  more  stringent  control 
technologies.  EPA  believes  it  is  unlikely 
that  there  will  be  any  new 
manufacturers  (Subcategory  B  facilities) 
of  the  metallo-organic  pesticides 
currently  being  manufactured.  New 
manufacturing  plants,  to  the  extent 
there  are  any,  would  very  likely  produce 
only  new  pesticides  not  registered  in 
1986.  Unlike  organic  pesticide 
chemicals,  where  new  producers  of 
currently  manufactured  pesticides  are 
possible,  EPA  believes  new  producers  of 
metallo-organic  pesticides  are  unlikely, 
because  there  have  been  no  new  plants 
in  the  metallo-organic  pesticide 
industry  for  more  than  20  years  and 
because  the  current  PAIs  produced  are 
the  same  as  those  produced  over  the 
past  20  years  (i.e.,  there  have  been  no 
new  metallo-organic  PAIs  in  20  years). 
Three  plants  of  eight  operating  in  1986 
have  closed,  and  no  new  plants  have 
begun  operations.  Therefore,  the  Agency 
does  not  believe  there  will  be  any  new 
sources,  and  there  is  no  need  for  NSPS. 

2.  NSPS  Technology  Options  and 
Selection 

The  Agency  considered  the  following 
two  options  to  develop  NSPS  for 
conventional,  nonconventional  and 
priority  pollutants  from  Subcategory  A 
manufacturing  facilities. 

a.  Option  1:  Treated  Discharge. 

Option  1  would  base  NSPS  limits  on  the 
BAT  limitations  for  organic  PAIs  in 
Subcategory  A,  except  that  the  limits 
would  modified  to  reflect  the 
capability  for  wastewater  flow  reduction 
by  source  reduction  and  recycle/reuse  at 
new  facilities.  The  Agency  compared 
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wastewater  generation  and  discharge 
practices  at  more  recently  built 
pesticide  manufacturing  plants  with 
those  at  older  plants.  Specifically,  EPA 
looked  at  the  practices  for 
manufacturing  PAIs  for  which  BAT 
regulations  are  being  promulgated 
today,  most  of  which  are  produced  at 
the  older  plants.  The  Agency  compared 
the  practices  to  those  used  for  similar 
production  processes  at  the  more 
modem  plants.  That  is.  the  comparison 
involved  a  similar  production  process  at 
the  newer  plant  but  not  necessarily 
production  of  the  same  PAI.  In  many 
cases,  the  comparison  was  to  the 
production  of  a  PAI  that  is  not  covered 
by  today’s  final  regulations  due  to  lack 
of  anal^cal  method  for  the  new  PAI 
and  lack  of  B.AT  treatment  level 
performance  data.  The  Agency  found 
that  an  average  wastewater  volume  flow 
reduction  of  28  percent  has  been 
demonstrated  at  the  newer  facilities  for 
similar  production  processes.  This  flow 
reduction  has  been  achieved  by 
increased  recycle/reuse  of  wastewater 
and  in  many  cases,  specific  identifiable 
source  reduction  steps,  such  as 
increased  source  segregation  of  process 
streams  to  allow  for  more  direct  recycle 
within  the  process,  and  increased  use  of 
closed  loop  recovery  systems  with  or 
without  treatment. 

The  flow  reduction  evaluation 
consisted  of  reviewing  the  questionnaire 
responses  to  determine  contaminated 
wastewater  discharge  flow  rates  and 
process  age;  comparing  process 
wastewater  discharge  rates  for  each 
facility  with  their  pesticide  process 
starting  and  last  modification  dates  for 
the  PAI  production  process;  and 
normalizing  the  discharge  volume  by 
dividing  it  by  the  annual  PAI 
production  volume.  Although  this 
emalysis  revealed  a  flow  reduction 
trend,  the  dates  reflected  plant  level 
startup  or  modification  rather  than 
startup  of  individual  processes;  these 
data  were  therefore  too  general  to  be 
used.  A  second  evaluation  looked  at 
overall  industry  data  comparing  the 
1977  and  1986  Manufacturers  Census. 
However,  this  method  of  evaluation  also 
proved  to  be  too  general  to  be 
satisfactory  since  there  was  not 
sufficient  process  identification  with 
respect  to  changes  reflected  in  the 
different  flow  levels.  The  final 
evaluation  method  consisted  of 
identifying  which  PAI  manufacturing 
processes  were  in  operation  in  1986  that 
were  not  in  operation  during  1977, 
using  the  Manufacturers  Census  for  both 
years.  Metallo-organic  pesticides 
processes  were  excluded  since  they 
were  required  to  meet  zero  discharge  by 


the  1978  BPT  rules  and  their  process 
water  needs  are  significantly  difierent 
fi-om  those  of  organic  pesticides 
processes. 

Certain  PAI  processes  (for  organic 
pesticides)  were  also  excluded  from  the 
analysis  because  they  are  associated 
with  unique  wastewater  generation 
characteristics.  Excluded  were  those 
processes  which  manufacture  PAIs  from 
other  registered  PAIs,  either  through  the 
amination  or  esterification  of  2,4-D 
compounds,  bromacil,  bromoxomyl, 
pentachlorophenol,  endothall,  or 
glyphosate,  or  through  the  purification 
of  hexazone,  phosmet  or  malathion. 

Also  excluded  were  instances  where 
process  wastewater  was  disposed  of 
primarily  by  deepwell  injection  or 
incineration  since  deepwell  disposal 
does  not  provide  much  of  an  incentive 
to  reduce  flows  and  the  incinerator 
flows  represent  scrubber  water  flows 
which  cannot  be  further  reduced  on  a 
daily  discharge  basis. 

Out  of  a  total  of  36  processes  (at  29 
facilities)  that  were  started-up  since 
1977,  25  processes  (at  23  facilities)  were 
identified  in  the  flow  per  unit 
production  analysis  as  “new  plants”. 
Two  analyses  of  flow  per  unit 
production  were  made:  First,  all 
wastewater  discharge  volumes  to 
treatment  for  each  process  were  totaled 
to  determine  flow  rates  per  process;  and 
second,  those  wastewater  discharges 
which  resulted  from  specifically 
identified  and  quantified  contact 
process  streams  (excluding  scrubber 
blowdowns,  stripper  or  distillation 
overheads,  and  contaminated 
stormwater)  were  totaled  to  estimate 
total  discharge  volumes  from  segregated, 
PAI-contaminated  streams.  While 
contaminated  stormwater  may  also 
contain  PAIs,  it  was  excluded  from  the 
second  analysis  because  control  of 
stormwater  reflects  housekeeping  and 
facility  design  more  than  process 
design. 

Between  the  “Old”  and  “New”  plants, 
there  is  a  difference  of  0.44  (from  1.55 
to  1.11)  gallons  per  pound  in  total 
wastewater  discharges,  representing  a 
28  percent  reduction  in  flow.  The 
difference  between  discharges  of  contact 
wastewater  are  even  greater — ^this 
analysis  suggests  that  in  newer 
processes  only  52  percent  of  all 
wastewater  discharged  results  from 
unsegregated  process  streams,  as 
opposed  to  70  percent  in  older  facilities. 
This  reduction  reflects  both  the  higher 
degree  of  source  segregation  practiced  in 
newer  processes,  as  well  as  a  trend 
toward  processes  generating  only 
scrubber  or  stripper  overheads  tl^ough 
the  use  of  closed  loop,  solvent  recovery 
systems.  However,  not  included  in  this 


analysis  was  a  determination  of  the 
degree  of  segregation  between  contact 
streams  resulting  from  pre-PAI 
formation  steps  and  post-PAI  formation 
steps  in  the  processes,  a  practice  which 
is  also  more  common  in  the  newer 
facilities.  Selective  treatment,  using  PAI 
destruction/removal  technologies  of 
only  contaminated  wastewater  streams 
could  also  reduce  the  flow  to  and 
therefore  the  cost  of  PAI  treatment 
processes. 

Several  industry  commenters  take 
issue  with  EPA’s  fundamental 
conclusion  that  flow  reduction  of  28 
percent  can  be  achieved  by  new  sources. 
According  to  the  commenters,  the  data 
base  for  existing  pesticides 
manufacturers  reflects  their  efforts  to  do 
everything  possible  to  reduce  the 
amount  of  waste  generated  or  to 
implement  pollution  prevention  waste 
reduction  measures. 

EPA  does  not  agree,  because,  as 
explained,  the  data  show  that  the  newer 
generation  of  pesticides  manufacturing 
facilities  have  achieved  a  28  percent 
reduction  in  their  effluent  flow  volume 
compared  to  existing  facilities  that 
produce  pesticide  chemicals  with 
similar  manufacturing  processes.  Based 
on  these  flow  reduction  data,  it  is 
evident  that  newer  faciUties  have 
redesigned  their  processes  and 
minimized  their  flows  in  significant 
ways  compared  to  older  facilities  (for 
example,  several  specific  source 
reduction  measures  that  newer  facilities 
have  implemented,  leading  to  flow 
reductions,  are  explained  further 
below).  Moreover,  a  number  of 
manufacturers  have  provided  evidence 
that  even  since  the  time  of  EPA’s 
information  collection  for  this 
rulemaking,  plants  have  been  doing 
more  to  achieve  a  reduction  in  efiluent 
flow  volume.  Specifically,  in  their 
comments  on  the  proposed  regulations, 
two  companies  provided  information  on 
flow  reduction  measures  (resulting  from 
source  reduction  practices)  that  have 
been  implemented  at  three  existing 
plants  since  1990.  Four  other 
commenters  gave  details  of  their 
intentions  to  implement  further  source 
reduction  measures  to  achieve  flow 
reduction  in  the  near  future  at  four 
facilities.  In  sum,  EPA  cannot  agree  with 
the  industry  commenters’  unsupported 
claim  that  it  is  unlikely  that  further 
reductions  in  flow  volumes  will  be 
possible  at  new  facilities. 

The  industry  commenters  also  claim 
that  in  derivirm  NSPS  standards,  EPA 
has  confused  flow  reduction  with  a 
reduction  in  the  mass  of  pollutants 
discharged.  The  commenters’ 
understanding  is  that  flow  reduction 
refers  to  reducing  the  volume  of  effluent 
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discharged,  not  necessarily  reducing  the 
mass  of  pollutants.  A  reduction  in  the 
volume  of  wastewaters,  the  commenters 
assert,  usually  means  an  increase  in 
pollutant  concentrations,  with  no 
chemge  in  the  mass  of  pollutants.  Flow 
reduction,  they  state,  is  often  a  matter  of 
segregating  non-contact  flows,  which 
results  in  lower  w’astewater  volumes, 
higher  PAI  concentrations  and  no 
change  in  the  actual  PAI  mass 
discharge.  Tile  commenters  conclude 
that  NSPS  limits  based  on  a  28  percent 
decrease  in  the  mass  of  pollutants 
discharged  therefore  could  not  be 
achieved  even  if  there  were  a  28  percent 
reduction  in  effluent  volume. 

The  commenters’  conclusion  is 
invalid  because  they  misunderstand 
what  EPA  means  by  flow  reduction. 
EPA’s  finding  that  a  28  percent  average 
flow  reduction  has  been  achieved  at 
newer  plants  is  based  not  just  on 
reducing  the  volume  of  water  used  in 
the  production  process,  but  also  on 
source  reduction  techniques  that  reduce 
the  mass  of  pollutants  in  the  effluent. 
These  somce  reduction  techniques 
reduce  both  the  volume  of  effluent  and 
the  mass  of  pollutants  discharged.  There 
are  a  number  of  different  ways  in  which 
the  newer  generation  of  plants  are 
already  achieving  source  reduction. 

Some  examples  are  the  following  (these 
examples  reflect  techniques  that  have 
actually  been  employed  at  one  or  more 
of  the  newer  generation  of  existing 
plants,  as  reflected  in  the  record  for  this 
rulemaking): 

— Redesign  (reordering)  of  the  steps 
undertaken  to  manufacture  PAIs  can 
reduce  the  overall  amount  of  solvents 
and  water  needed  in  the  production 
process  as  reaction  and  carrier  media. 
This  leads  to  a  lower  amoimt  of  spent 
solvents  and  wastewaters  that  need  to 
be  disposed  of. 

— New  facilities  can  be  designed  to 
reduce  the  amoimt  of  piping  between 
chemical  process  reactors  and  other 
equipment,  such  as  storage  tanks. 
Newer  plants  have  the  opportimity  to 
locate  pesticide  chemical  reactor 
vessels  and  other  equipment  closer 
together  to  reduce  the  amoxmt  of 
piping.  Because  there  is  a  smaller 
amoimt  of  piping  to  wash 
periodically,  there  is  a  smaller  volume 
of  effluent  generated  due  to 
equipment  washing  and  a  smaller 
mass  of  pollutants  in  the  effluent. 

— Solvents  rather  than  water  can  be 
used  to  perform  equipment  washing. 
Generally,  solvents  are  much  more 
effective  than  water  at  washing 
because  they  absorb  much  greater 
levels  of  impurities  (the  solubility 
levels  of  pollutants  in  solvents  are 


usually  much  higher  than  they  are  in 
water).  Therefore,  lower  volumes  of 
solvents  can  be  used  for  equipment 
washes  compared  to  water,  and  the 
solvents  can  be  reused  to  a  much 
greater  degree  than  wash  water  can. 
Further,  solvent  washes  that  are  no 
longer  usable  may  be  burned  (i.e., 
used  as  a  fuel).  Contaminated  water 
ft'om  equipment  washes,  however,  has 
very  Utffe  fuel  value  and  can  be 
incinerated  only  at  a  high  cost. 
Equipment  wash  water  therefore  is 
more  likely  to  have  been  discharged 
by  older  plants.  (Because  older  plants 
may  not  have  been  designed  and 
equipped  to  cope  with  flammability 
and  explosion  concerns  that  may  be 
present  when  using  solvent  washes, 
they  may  have  no  ^oice  but  to  use 
water  rather  than  solvent  washes.) 

— ^The  manufacturing  equipment  can  be 
designed  and  configured  at  newer 
plants  to  lead  to  greater  recovery  of 
equipment  wash  water  and  spills  of 
reaction  materials  before  they  are 
contaminated,  either  through  contact 
with  the  groimd  or  through 
commingling  with  other 
wastestreams.  Therefore,  a  greater 
portion  of  these  flows  can  1m  reused 
rather  than  discharged  (impurities 
introduced  into  these  flows  from 
groimd  contact  or  finm  comminghng 
can  render  them  unfit  for  reuse). 
Moreover,  even  without  employing 
source  reduction  practices,  reducing  the 
volume  of  water  itself  will  lead  to  a 
related  reduction  in  the  mass  of 
pollutants  discharged  because  of  more 
efficient  wastewater  treatment.  The 
commenters’  assumption  is  that  water 
reduction  practices  do  not  reduce  the 
amount  of  the  pollutant  and  therefore 
will  lead  to  an  increased  concentration 
of  the  pollutants  in  the  effluent.  It  may 
well  be  that  some  water  (or  even  source) 
reduction  will,  in  some  cases,  lead  to  an 
increase  in  the  pollutant  concentration 
in  wastewaters  (for  example,  where 
process  wastewater  streams  are 
segregated  from  non-contact  streams, 
reducing  dilution  of  the  process 
wastewater  streams).  However,  in  such 
cases,  because  the  volume  of  wastewater 
has  been  reduced,  the  treatment  systems 
can  be  operated  more  efficiently  and 
will  ultimately  remove  a  larger  overall 
portion  (mass)  of  the  pollutants  in  the 
wastewaters  than  was  removed  prior  to 
flow  reduction.  *1110  data  in  fact  show 
that  the  BAT  control  technologies, 
properly  operated,  will  generally  reduce 
the  level  of  pollutants  to  similar 
concentrations  both  before  and  after 
flow  reduction.  This  phenomenon  holds 
true  for  all  of  the  control  technologies 
identified  in  this  rule  as  BAT 


technologies  (i.e.,  hydrolysis,  activated 
carbon,  chemical  oxidation,  and 
biological  treatment). 

For  example,  assume  that  a  unit  of 
PAI  production  generates  1000  gallons 
of  wastewater  with  100  ppb  of  pollutant, 
and  that  the  control  teclmology  will 
reduce  this  level  of  pollutant  to  1  ppb 
in  the  effluent.  If  the  flow  were  reduced 
to  750  gallons  of  wastewater  and  the 
mass  of  pollutants  were  not  reduced,  the 
concentration  of  pollutants  in  the 
influent  would  increase  to  133  ppb.  The 
data  show,  though,  that  after  treatment, 
a  level  of  approximately  1  ppb  can  still 
be  achieved  in  the  effluent  due  to  more 
efficient  operation  of  the  treatment 
system.  As  a  result,  a  greater  mass  of 
pollutants  has  been  removed  by 
treatment  in  the  latter  case. 

In  sum,  to  meet  NSPS,  flow  reduction 
can  be  achieved  through  source 
reduction,  not  just  water  reduction,  and 
BAT  treatment  systems  can  be  operated 
more  efficiently  to  remove  greater 
amounts  of  a  pollutant  at  lower  flow 
volumes.  Therefore,  the  data  showing  a 
28  percent  average  reduction  in  the  flow 
volume  at  manufacturing  facilities 
support  a  corresponding  28  percent 
reduction  in  the  allowable  mass  of  the 
pollutants  in  a  facility’s  effluent. 

.  The  industry  commenters  also  point 
out  that  even  if  the  figure  of  28  percent 
flow  reduction  were  supported  by  the 
data,  this  ^presents  only  an  average 
flow  reduction  value.  'Therefore,  they 
claim,  50  percent  of  new  plants  will  not 
be  able  to  meet  this  value,  and  so  it 
should  not  be  used  as  a  basis  for  NSPS 
standards. 

EPA  disagrees  with  the  conunenters 
on  this  issue  as  well.  Section  306  of  the 
Clean  Water  Act  defines  new  source 
performance  standards  as  reflecting  the. 
"greatest  degree  of  effluent  reduction 
which  the  Administrator  determines  to 
be  achievable  through  application  of  the 
best  available  demonstrated  control 
technology  •  *  ■  including,  where 
practicable,  a  standard  permitting  no 
discharge  of  pollutants.’’  New  source 
performance  standards  are  based  not  on 
what  most  or  all  plants  in  a  category  can 
achieve,  but  on  the  best  performance 
that  can  be  achieved  in  that  category. 
The  present  availability  of  a  particular 
technology  may  be  "demonstrated,’’  for 
example,  if  even  one  plant  uses  the 
technology  in  question.  Chemical 
Manufacturers  Association  v.  EPA,  870 
F.2d  177,  263  (5th  Cir.  1989). 

EPA  recognizes  that  for  each  of  the 
existing  PAI  manufacturing  processes, 
new  plants  would  be  capable  of 
achieving  somewhat  di^rent  rates  of 
flow  reduction  liecause  of  differences  in 
plant  designs  and  configurations  and  in 
the  degree  of  source  reduction  practiced 
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by  existing  plants.  In  other  words, 
available  source  reduction  measures, 
comprising  part  of  the  best  available 
demonstrated  technologies  for  NSPS 
purposes,  would  be  somewhat  different 
at  the  different  manufacturing  facilities 
and  would  achieve  somewhat  different 
levels  of  flow  reduction  at  the  various 
facihties.  Because  of  this.  EPA 
concluded  that  NSPS  standards  could 
not  be  based  in  this  instance  on  the 
single  greatest  level  of  flow  reduction 
being  achieved  at  any  one  facility. 
Instead,  EPA  applied  its  endearing 
and  tecimical  judgment  to  determine 
that  NSPS  standards  should  be  set  on 
the  basis  of  an  average  flow  reduction 
using  the  current  data. 

EPA  believes  that  this  average  flow 
reduction  value  is  a  reasonable  estimate 
of  what  new  plants  could  achieve.  If 
anything,  it  may  somewhat 
underestimate  ^e  flow  reduction 
capabilities  of  some  new  plants  because 
the  available  data  do  not  reflect  further 
flow  reduction  measures  that  are  being 
implemented  at  existing  facilities,  as 
described  above,  or  other  source 
reduction  measures  (i.e.,  additional 
stormwater  control)  that  can  be 
implemented  by  new  sources.  These 
factors  lend  significant  support  to  the 
Agency’s  judgment  that  new  sources 
will  be  able  to  achieve  flow  reduction  of 
at  least  28  Mrcent.  Because  there  is  a 
lack  of  sufficient  quantitative  data  on 
further  source  reduction  capabilities, 
however,  EPA  was  unable  to  rely  on 
such  capabilities  to  set  even  more 
stringent  NSPS  standards. 

The  Agency  believes  that,  in 
particular,  new  sources  can  do  more 
than  existing  facilities  to  reduce  the 
levels  of  pollutants  in  contaminated 
stormwater.  This  will  result  in  further 
source  reduction  that  is  not  accounted 
for  in  the  data  on  which  EPA  set  a  28 
percent  reduction  in  allowable  pollutant 
levels  for  new  sources.  EPA 
promulgated  general  stormwater  permits 
for  the  pesticide  chemicals 
manufocturing  industry  and  others  in 
September,  1992  (57  FR  41236, 
September  9. 1992,  and  57  FR  44438, 
September  25, 1992).  These  permits 
(and  similar  State  permits  in  some 
cases)  require  that  by  October,  1993,  all 
existing  and  new  facilities  must  have 
developed  and  implemented  a 
stormwater  pollution  prevention  plan 
designed  to  minimize  the  level  of 
pollutants  that  have  the  potential  to  get 
into  stormwater  runoff.  From  the 
information  in  the  questionnaires  and 
the  site  visits.  EPA  believes  that  once 
these  pollution  prevention  plans  are 
implemented,  new  sources  (as  well  as 
existing  ones)  will  be  able  to  do  more 
than  pesticide  chemicals  manufacturing 


facilities  are  currently  doing  to  reduce 
the  amount  of  contamination  in  storm 
water.  For  example,  facilities  can 
enclose  production  areas,  build  dikes 
for  storage  areas,  shipping  areas  and 
loading  docks,  and  place  production 
equipment  closer  together  to  reduce  the 
surface  area  exposed  to  precipitation 
runoff.  These  further  source  reduction 
measures  could  not  be  quantified 
because  there  are  no  specific  data  on 
what  pollutant  reductions  can  be 
achieved  through  improved  stormwater 
control.  However,  the  fact  that  further 
source  reduction  capability  through 
improvements  to  stormwater  control 
could  not  be  accounted  for  in  setting 
NSPS  standards  does  lend  qualitative 
support  to  EPA’s  determination  that  a 
28  percent  reduction  in  flow  volume 
and  pollutant  levels  based  on  available 
data  is  a  reasonable  estimate  of  what 
new  plants  will  be  able  to  achieve. 

Because  of  differences  in  flow 
reductions  that  might  be  achieved  at 
different  t3rpes  of  new  plants,  the 
industry  commenters  advocated  not 
taking  flow  reduction  into  account  at  all 
and  therefore  setting  NSPS  standards 
equal  to  BAT  limitations.  EPA  does  not 
believe  it  would  be  justified  in  ignoring 
flow  reduction  measures  completely  in 
establishing  NSPS  for  new  pesticides 
manufacturers.  The  Act  directs  the 
Agency  to  set  new  source  performance 
standards  at  the  level  achievable  with 
the  best  available  demonstrated  control 
technologies  in  an  effort  to  move  toward 
the  Act's  overall  goal  of  zero  discharge. 

It  would  be  inappropriate  to  fully 
overlook  pollution  prevention 
opportunities  presented  in  this  case  by  . 
known  flow  r^uction  capabilities  of 
new  plants.  Instead,  EPA  has  arrived  at 
a  reasonable  estimate  of  the  flow 
reduction  level  that  all  new  plants  will 
be  able  to  achieve. 

Therefore,  to  set  NSPS  limitations  for 
PAIs,  EPA  used  the  BAT  limitations  and 
applied  a  28  percent  wastewater  flow 
reduction  to  arrive  at  the  mass-based 
proposed  NSPS  limits  (except  as 
described  below  for  three  PAIs).  This 
flow  reduction  was  applied  where  BAT 
limits  are  based  on  the  flows  at  older 
facilities  (of  course,  where  the  BAT  is  a 
zero  discharge  limit,  NSPS  is  also  set  at 
zero  discharge).  At  proposal  there  were 
two  PAIs  (ca^funm  and  DEF)  with 
non-zero  BAT  limitations  that  were 
being  produced  at  the  more  modem 
plants  (also,  limits  for  a  third  PAI, 
merphos,  were  based  on  technology 
transfer  ^m  DEF,  one  of  the  other  two). 
Because  these  are  newer  plants  EPA 
assumes  that  they  have  both  achieved 
flow  reductions  of  at  least  28  percent 
compared  to  older  plants.  Because  there 
were  insufficient  data  to  quantify 


further  flow  reductions  that  might  be 

[mssible,  EPA  proposed  to  set  the  NSPS 
imits  for  these  th^  PAIs  equal  to  the 
BAT  limits.  EPA  received  no  further 
information  firom  commenters  on  this 
approach  for  these  three  PAIs,  and 
therefore  the  final  NSPS  limits  for  these 
PAIs  are  being  promulgated  as 
proposed. 

Mother  commenter  asserted  that, 
because  some  proposed  PAI  limitations 
would  r^uire  zero  discharge,  NSPS/ 
PSNS  should  require  zero  discharge  for 
all  PAIs.  A  limit  of  zero  discharge  of 
process  wastewater  pollutants  was 
proposed,  and  is  included  in  the  final 
rule,  for  those  particular  PAIs  where 
closed-loop  production  or  no  water  use 
production  has  been  demonstrated  as 
available.  The  production  processes  in 
those  cases  are  different  from 
production  processes  for  other  PAIs, 
and  the  technology  cannot  be 
transferred  due  to  the  differences  in  the 
production  processes.  For  certain  other 
PAIs,  the  proposed  NSPS/PSNS 
incorporated  waste  reduction  (recycle/ 
reuse,  recirculation,  and  process 
changes  as  discussed  in  Section  XI). 
However,  this  waste  reduction  practices 
cannot  be  demonstrated  to  achieve  zero 
discharge.  For  example,  extensive 
process  changes  mi^t  be  considered, 
such  as  those  involving  a  different  raw 
material  or  different  manufacturing 
conditions,  (temperatures,  pressures), 
but  basing  NSPS  on  such  changes  would 
not  be  feasible  because  such  changes 
may  result  in  a  different  chemical 
compound  (unregulated  PAI  or  non- 
PAI)  being  manufactured.  As  discussed 
above,  the  zero  discharge  option  for  all 
process  wastewaters  was  determined  to 
be  economically  unachievable  for  both 
BAT  and  NSPS. 

To  summarize,  in  the  proposal,  where 
the  BAT  limitations  for  PAIs  were  set  at 
zero  discharge,  NSPS  limitations  were 
also  set  at  zero.  For  all  other  PAIs  except 
three,  EPA  used  the  BAT  limitations 
and  applied  a  28  percent  wastewater 
flow  reduction  to  arrive  at  the  mass- 
based  proposed  NSPS  limits.  For  the 
remaining  three  PAIs,  NSPS  was 
proposed  as  equal  to  the  BAT  numeric 
limits  because  BAT  was  proposed  to  be 
based  on  data  firom  new  plants  which 
had  already  achieved  the  28  percent 
reduction  in  the  flow. 

NSPS  Option  1  limitations  for  BOD, 
CX3D,  and  TSS  for  Subcategory  A  were 
also  proposed  to  be  set  equal  to  BPT 
limitations  but  reflecting  a  reduction  in 
wastewater  flow  of  28  percent.  NSPS 
limitations  under  Option  1  for  priority 
pollutants  discharge  by  Subcategory  A 
plants  were  proposed  to  be  set  equal  to 
BAT  because  th^  limits  are 
concentration-based.  The  capability  of 
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reduced  wastewater  flow  at  new  plants 
would  be  taken  into  account  by  the 
permit  writer  to  arrive  at  mass-based 
permit  limits. 

b.  Option  2: 2^ro  Discharge.  Proposed 
Option  2  would  require  zero  discharge 
of  process  wastewater  pollutants,  based 
on  off-site  or  on-site  incineration,  source 
reduction,  recirculation  and  recycle/ 
reuse.  NSPS  Option  2  corresponds  to 
BAT  Option  2.  The  facility-level 
economic  impacts  of  NSPS  Option  2  are 
considered  to  be  essentially  the  same  as 
those  for  BAT  Option  2  since  the  costs 
of  on-site  or  ofl-site  incineration  (and 
associated  transportation  costs)  would 
only  be  reduced  to  reflect  the  flow 
reduction  between  new  and  existing 
plants.  NSPS  Option  2,  like  BAT  Option 
2,  therefore  would  still  be  extremely 
expensive  (see  Section  VII).  The  BAT 
costs  for  Option  2  are  almost  totally  due 
to  annual  operating  costs  of  contract 
hauling  ana  incineration  of  the  entire 
wastewater  volume.  Thus,  this  cost  is 
almost  entirely  dependent  upon  the 
volume  of  wastewater.  Given  this 
situation,  the  reduction  in  costs  for  new 
sources  would  be  directly  proportionate 
to  the  reduction  in  wastewater  volume 
(i.e.,  28  percent  for  most  PAIs).  Since 
approximately  28  percent  reduction  of 
costs  is  still  close  to  the  level  of 
revenues  expected  as  a  result  of  the 
manufacture  of  these  PAIs,  the  Agency 
believes  that  the  zero  discharge 
limitations  for  all  wastestreams  would 
present  a  barrier  to  market  entry. 
Therefore,  the  Agency  is  rejecting 
Option  2  as  a  basis  for  the  final  rule 
NSPS,  because  this  opticm  would  not  be 
economically  achievable. 

As  a  third  option,  the  Agency  also 
considered  membrane  filtration 
technology  added  to  Option  1  for  further 
pollutant  reduction.  However,  the 
removal  levels  that  this  technology  can 
achieve  have  not  been  demonstrated  at 
any  pesticide  chemicals  manufacturing 
plant.  Therefore,  the  Agency  did  not 
base  NSPS  on  this  technology.  ’ 

As  stated  in  the  proposal  the  Agency 
also  considered  but  rejected  the  option 
of  basing  NSPS  on  the  BAT  technology 
with  no  additional  flow  reduction  in 
any  case.  The  Agency  believes  that  flow 
reduction  has  bwn  demonstrated  in 
many  cases  as  described,  and,  because 
flow  reduction  may  mitigate  the  costs 
for  treatment  by  resulting  in  the  need  for 
smaller  treatment  units,  and  in  some 
cases  also  decrease  production  costs, 
new  plants  have  an  incentive  to  include 
flow  reduction  as  an  integral  part  of  the 
plant  design.  Therefore,  &e  NSPS 
limitations  include  flow  reduction  as 
described. 

EPA  is  promulgating  Option  1  for 
NSPS  effluent  limitations  guidelines,  as 


was  proposed  (although  the  final  rule 
includes  changes  to  some  of  the 
individual  PAI  limitations,  as  discussed 
below).  Option  1  provides  for  reduction 
of  pollutants  discharged  into  the 
environment  beyond  that  which  is 
achieved  by  BAT.  In  addition.  Option  1 
represents  further  progress  towaM 
pollution  preventicm  goals  due  to  the 
reduction  in  the  volume  of  wastewater 
generated  prior  to  treatment. 

For  most  PAIs,  the  basis  for  the  final 
NSPS  is  not  changed  from  the  proposal. 
However,  for  the  PAIs  benflur^n, 
ethalfluralin,  trifluralin,  fenarimol, 
isopropalin,  pendimethalin,  phorate, 
terbufos,  acephate  and  captafol,  the  final 
BAT  limitations  are  based  on 
incineration.  The  only  discharge  of 
wastewaters  is  the  incinerator  scrubber 
wator  used  to  clean  the  incinerator  gases 
prior  to  emission  to  the  atmosphere. 
Comments  received  from  manufacturers 
correctly  pointed  out  that  a  reduction  in 
the  process  wastewater  volume  will  not 
reduce  the  need  for  or  the  amount  of 
scrubber  water  used  to  clean  the 
incinerator  gases.  The  reduced 
wastewater  volumes  being  incinerated 
would  require  less  days  for  the 
operation  of  the  incinerator,  but  the 
same  pollutant  pounds  per  day  during 
the  days  of  incinerator  operation. 
Therefore,  in  the  final  rule  EPA  has 
revised  the  NSPS  limitations  to  be  equal 
to  the  BAT  limitations  for  these  ten 
PAIs. 

The  proposed  NSPS  limitations  for 
pyreth^  I  and  pjrrethrin  11,  like  the 
proposed  BAT  limitations  for  these 
PAIs,  were  set  at  zero  disciiarge.  The 
final  BAT  limitations  for  those  two 
PAIs,  however,  have  been  ciianged  to 
numeric  limitations  based  on  hydrolysis 
technology  transfer.  Therefore,  the  final 
NSPS  limitations  for  these  two  PAIs 
have  been  set  by  using  the  final  BAT 
limitations  and  imposing  a  28  percent 
reduction  of  process  wastewater  flow. 

Tire  proposed  BAT  limitations  for 
norflurazon  were  also  set  at  zero 
discdiarge.  However,  the  final 
regulations  set  numeric  limitations 
bued  on  a  transfer  of  the  limits  set  for 
structurally  similar  PAIs  (where 
activated  carbon  treatment  was 
identified  as  the  BAT  tecdmology).  The 
norflurazon  plant  did  not  begin 
operations  until  1986  and  is  therefore 
considered  to  be  a  nevrer  plant  that  has 
already  incorporated  flow  reduction. 
Therefore,  the  final  NSPS  limits  for 
norflurazon  are  set  equal  to  the  final 
BAT  limitations  (i.e.,  no  flow  reduction 
beyond  BAT  has  been  incorporated). 

m  setting  NSPS  standards,  EPA  hi^ 
also  considered  whether  pesticide 
manufacturers  will  b^in  to  produco 
new  PAIs  in  the  future.  The  pesticide 


chemicals  manufecrturing  industry  is 
unique  in  that  expansion  or  changes  in 
the  industry  are  not  likely  to  ocxnu 
through  the  manufacture  of  cnirrently 
produced  PAIs  at  new  facilities.  Instead, 
it  is  much  more  likely  that  only  new 
PAIs  would  be'manufectured  at  new 
facilities.  Sinco  the  nature  of  the 
treatability  of  new  PAIs  cxmnot  be 
readily  piloted,  the  Arancy  does  not 
believe  it  is  possible  to  develop  NSPS 
standards  for  treatment  of  new  PAIs. 

3.  Applicability  of  NSPS 

The  Agenc:y  is  promulgating  NSPS 
under  Subcotegory  A  for  the 
conventional  pollutants  regulated  under 
BPT/BCr  (BOD,  TSS,  and  pH).  COD. 
and  the  toxic  and  nonconventional 
pollutants  regulated  under  BAT  (120 
organic  PAIs  and  28  priority  pollutants). 
NSPS  being  promulgated  tc^ay  for  the 
PAIs  are  presented  in  Table  3  of  today’s 
final  rule. 

Each  new  source  discharger  in 
Subcategory  A  will  be  subject  to  the 
standards  for  the  pollutants  regulated  in 
this  subcategory.  Once  a  pollutant  is 
regulated,  the  regulation  will  serve  as 
the  basis  for  the  limitations  in  the 
NPDES  permits  issued  to  new  source 
direct  dischargers.  The  monitoring 
requirements  established  by  the 
permitting  authority  for  new  source 
pesticide  chemicals  manufacturing 
plants  would  include  an  analysis  for  all 
regulated  conventional  and  priority 
pollutants  at  each  plant;  the  non¬ 
conventional  pollutant,  COD,  at  each 
applicable  plwt;  and  only  those  PAIs 
used  or  manufactured  at  each  plant. 

E.  Pretreatment  Standards  for  Existing 
Sources 

1.  Need  for  Pretreatment  Standards 

Indirect  dischargers  in  the  pesticide 
manufacturing  industry,  like  the  direct 
discharges,  use  as  raw  materials,  and 
produce  as  products  or  byproducts 
many  nonconventional  pollutants 
(including  PAIs)  and  priority  pollutants. 
As  in  the  cose  of  direct  dischargers,  they 
may  be  expec:ted  to  discharge  many  of 
these  pollutants  to  PO'TWs  at  significant 
mass  or  concentration  levels,  or  both. 
EPA  estimates  that  indirect  clischargers 
of  organic  pesticides  annually  discharge 
approximately  27,000  pounds  of  PAIs 
and  22,000  poimds  of  priority  pollutants 
to  POTWs. 

EPA  determines  which  pollutants  to 
regulate  in  PSES  on  the  basis  of  whether 
or  not  they  pass  through,  interfere  with, 
or  are  incompatible  with  the  operation 
of  POTWs  (i^uding  interference  with 
sludge  disposal  practicos).  The  Agency 
evaluates  pollutant  pass  through  by 
comparing  the  pollutant  percentage 
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removed  by  POTWs  (with  well-operated 
secondary  treatment  systems)  with  the 
percentage  removed  by  BAT  technology 
applied  by  direct  dischargers.  A 
pollutant  is  deemed  to  pass  through 
POTWs  when  the  average  percentage 
removed  nationwide  by  well-operated 
POTWs  (those  meeting  secondary 
treatment  requirements)  is  less  than  the 
percentage  removed  by  directly 
discharging  pesticide  manufacturing 
facilities  applying  BAT  for  that 
pollutant. 

There  is  very  little  empirical  data  on 
the  PAI  removals  actually  achieved  by 
POTW’s.  Therefore,  the  Agency 
proposed  to  rely  on  laboratory  data  to 
estimate  the  PAI  removal  performance 
that  would  be  achieved  by  biological 
treatment  (“biotreatment”)  at  well- 
operated  POTWs  achieving  secondary 
treatment  levels.  The  results  of  this 
laboratory  study  are  reported  in  the 
Domestic  Sewage  Study  (“DSS”)  (Report 
to  Congress  on  &e  Discharge  of 
Hazardous  Waste  to  Publicly  Owned 
Treatment  Works,  February  1986,  EPA/ 
530-SW-86-004).  The  DSS  provides 
laboratory  data  under  ideal  conditions 
to  estimate  biotreatment  removal 
efficiencies  at  POTWs  for  different 
organic  PAI  structural  CTOups. 

For  each  of  these  PAl  structural 
groups,  the  DSS  shows  that  average  BAT 
removal  efficiencies  are  considerably 
greater  than  the  average  PAI  removals 
achieved  by  biotreatment  under 
laboratory  conditions  for  each  of  the 
PAIs  (99  percent  removal  by  BAT  versus 
an  optimistic  estimate  of  50  percent  or 
less  removal  by  the  POTW  as  reported 
in  the  DSS).  Accordingly,  organic  PAIs 
were  deemed  to  pass  through  the 
treatment  systems  at  POTWs. 

In  addition  to  pass-throu^,  many  of 
the  PAIs  in  pesticide  manufacturing 
wastewaters  are  present  at 
concentrations  which  may  interfere 
with  biological  treatment  operations  at 
POTWs.  In  some  cases,  dis^arges  into 
POTWs  have  interfered  with  the 
operations  at  POTWs,  resulting  in 
documented  discharges  of  PAIs  and 
operational  problems  at  the  POTWs. 
Details  of  the  pass-through  analysis  are 
discussed  in  Section  7  of  the  Teidmical 
Development  Document  for  today’s  rule. 

For  tne  proposal,  in  order  to  evaluate 
the  need  for  PSES  for  the  priority 
pollutants,  EPA  relied  on  an  analysis 
originally  done  to  support  the  OCPSF 
regulations.  See  section  6  of  the  OCPSF 
Technical  Development  Document. 

Prior  to  promulgation  of  the  OCPSF 
effluent  guidelines  in  1987,  EPA 
conducted  a  study  of  well-operated 
POTWs  that  use  biological  treatment 
(the  "50-Plant  Study”).  The  50-Plant 
study  determined  the  extent  to  which 


priority  pollutants  are  removed  by 
POTWs.  The  principal  means  by  which 
the  Agency  evaluated  pollutant  pass¬ 
through  was  to  compare  the  pollutant 
percentage  removed  by  POTWs  (with  • 
well-operated  secondary  treatment)  with 
the  percentage  removed  by  direct 
dischargers  with  BAT  Technology. 

Because  some  of  the  data  collected  for 
evaluating  POTW  removals  included 
influent  levels  of  priority  pollutants  that 
were  close  to  the  detection  limit,  the 
POTW  data  were  edited  to  eliminate 
influent  levels  less  than  100  parts  per 
billion  (ppb)  and  the  corresponding 
effluent  values,  except  in  cases  where 
none  of  the  influent  concentrations 
exceeded  100  ppb.  In  the  latter  case, 
where  there  were  no  influent  data 
exceeding  100  ppb,  the  data  were  edited 
to  eliminate  influent  values  less  than  20 
ppb  and  the  corresponding  effluent 
values.  These  editing  rules  were  used  to 
allow  for  the  possibility  that  low  POTW 
removals  simply  reflected  the  low 
influent  levels. 

EPA  then  averaged  the  remaining 
influent  data  and  also  averaged  the 
remaining  effluent  data  for  each 
pollutant  and  each  POTW  whose  data 
passed  the  editing  rules  for  that 
pollutant,  and  calculated  an  average 
percent  removal  for  each  POTW.  The 
percent  removal  achieved  for  each 
priority  pollutant  was  determined  based 
on  the  median  of  the  average  percent 
removals  calculated  for  ea  A  of  these 
POTWs.  This  percent  removal  was  then 
compared  to  the  percent  removal 
achieved  by  BAT  treatment  technology. 
Based  on  this  analysis,  EPA  determined 
that  47  priority  pollutants  of  the  6S 
priority  pollutants  regulated  under 
OCPSF  passed  throu^  POTWs.  Not  all 
of  these  priority  pollutants  are  present 
in  pesticides  manufacturers’ 
wastewaters.  As  noted,  23  of  the  priority 
pollutants  present  in  (XPSF 
wastewaters  are  also  present  in 
pesticides  manufacturers  wastewaters. 
The  OCPSF  pass  through  analysis 
originally  showed  that  21  of  those  23 
priority  pollutants  pass  through;  the 
only  priority  pollutants  of  those  23  that 
were  determined  not  to  pass  through 
were  2-chlorophenol  and  2,4- 
dichlorophenol.  As  described 
previously,  and  in  more  detail  in  a  later 
OCPSF  rulemaking  (58  FR  36872),  EPA 
has  now  determined  that  two  more 
priority  pollutants,  phenol  and  2,4- 
dimethylphenol,  also  do  not  pass 
through  a  POTW. 

Consistent  with  the  OCPSF 
rulemaking,  EPA  is  setting  the 
pretreatment  standards  for  existing 
sources  for  the  priority  pollutants  equal 
to  the  set  of  BAT  limitations  that  applies 
to  plants  that  do  not  have  end-of-pipe 


biological  treatment.  In  the  OCPSF  pass¬ 
through  analysis  for  setting  pretreatment 
standards,  POTW  removals  were 
compared  to  BAT-level  removal  at 
plants  that  did  not  have  end-of-pipe 
biological  treatment. 

The  number  of  priority  pollutants  that 
are  covered  by  the  final  PSES 
regulations  is  based  on  EPA’s  pass 
through  methodology  as  described  in 
two  OCPSF  rulemaking  notices 
published  on  December  1, 1992  (57  FR 
56883)  and  July  9, 1993  (58  FR  36872) 

(the  “OCPSF  notices”).  A  detailed 
description  of  this  methodology  is 
contained  in  the  OCPSF  notices  (at  57 
FR  56886-56887  and  58  FR  36885- 
36888). 

Those  notices  explain  the  following: 

In  general,  EPA  is  continuing  to  apply 
its  traditional  pass  through 
methodology,  which  considers  the 
median  percent  removals  of  a  pollutant 
by  direct  dischargers  and  by  POTWs  to 
determine  pass  through.  This  approach 
has  been  upheld  in  litigation  as  an 
appropriate,  conservative  means  of 
determining  pass  through  (CMA  v.  EPA, 
870  F.2d  177,  243-48  (5th  Cir.  1989)) 
and  EPA  continues  to  believe  it  is  the 
correct  approach  as  a  general  matter. 
However,  the  traditional  approach  is 
overly  conservative  for  two  priority 
pollutants,  phenol  and  2,4- 
dimethylphenol.  EPA’s  analysis  focused 
first  on  the  data  relating  to  phenol 
removals.  A  comparison  of  median 
removals  by  BAT  technologies  and  at 
POTWs  indicated  that  phenol  and  2,4- 
dimethylphenol  do  pass  through 
POTWs.  It  became  apparent,  however, 
that  the  pass  through  conclusion  was 
strictly  an  artifact  of  the  higher  influent 
concentrations  for  direct  dischargers  in 
EPA’s  database.  (Specifically,  the 
calculated  removals  firom  lower  influent 
concentrations  at  POTWs  down  to  the 
anal)dical  minimum  level  are  less  than 
the  calculated  removals  fi-om  the  higher 
influent  concentrations  for  direct 
dischargers  down  to  the  analytical 
minimum  level,  even  though  the 
POTWs  and  direct  dischargers  might 
actually  be  achieving  about  the  same 
removals.)  The  OCPSF  notices  state  that 
viewing  the  data  as  a  whole,  EPA  found 
that  POTWs  appear  to  achieve  removals 
of  the  phenols  that  are  essentially 
equivalent  to  those  achieved  by  direct 
discheugers. 

As  also  explained  in  the  OCPSF 
notices,  a  chemical  and  engineering 
analysis  indicates  that  the  two  phenols 
are  highly  biodegradable  due  to  their 
simple  chemical  structures,  and  EPA 
finds  that  a  pollutant’s  estimated 
biodegradation  rate  is  the  best 
theoretical  indicator  of  whether  it  will 
pass  through  POTW  biological  treatment 
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systems.  Under  all  the  above 
considerations.  EPA  concluded  that 
phenol  and  2.4-dimethylphenol  do  not 
pass  through  POTWs.  EPA’s  decision  to 
modify  its  traditional  pass  through 
methodology  for  phenol  and  2,4- 
dimethylphenol  was  based  on  the 
Agency’s  conclusion  that  both  the  data 
available  for  these  two  pollutants  and 
the  chemical  and  engineering  analysis 
performed  by  EPA  indicate  that  the 
traditional  pass  through  methodology  is 
overly  conservative  for  these  pollutants. 

For  the  pesticides  manufacturers 
rulemaking,  EPA  had  proposed  to  set 
categorical  pretreatment  standards  for 
26  priority  pollutants,  including  phenol 
and  2,4-dimethylphenol,  based  on  a 
determination  Aat  they  pass  through 
POTWs.  However,  in  the  notice 
published  on  December  1, 1992,  EPA 
indicated  that  for  both  the  OCPSF  and 
pesticides  manufacturers  rulemakings, 
the  Agency  was  considering  not  setting 
pretreatment  standards  for  phenol  and 
2,4-dimethylphenol  for  the  above 
reasons.  In  the  notice  published  on  July 
9, 1993,  EPA  bnalized  its  decision  not 
to  set  pretreatment  standards  for  phenol 
and  2,4-dimethylphenol  in  the  OCPSF 
rulemaking.  In  today’s  final  pesticides 
manufactiuers  rule,  consistent  with  the 
OCPSF  rule,  EPA  has  similarly  deleted 
these  two  pollutants  from  the  list  of 
pollutants  that  are  covered  by 
pretreatment  standards.  For  fiie  reasons 
articulated  more  fully  in  the  December 
1, 1992  and  July  9, 1993  notices,  EPA 
has  determined  for  today’s  final  rule 
that  phenol  and  2,4-dimethylphenol  do 
not  pass  through  POTWs. 

Therefore,  today’s  final  rule  sets 
pretreatment  standards  for  24  priority 
pollutants  instead  of  26  pollutants  as 
proposed.  As  the  proposal  indicated, 
EPA  has  determined  under  its 
traditional  pass  through  methodology 
that  these  24  pollutants  do  pass  through 
POTWs.  Further,  even  imder  the 
additional  pass  through  considerations 
described  above,  EPA  still  finds  that 
these  24  pollutants  do  pass  through.  Of 
these  24  priority  pollutants,  17  are 
volatile  organics  as  to  which  EPA  would 
have  applied  the  “volatile  override”  to 
determine  that  they  pass  through  if  the 
percent  removal  analysis  had  not  shown 
pass  through.  (The  17  pollutants  in 
question  are  all  of  the  24  pollutants 
listed  in  Table  6  of  the  regulations , 
except  for  naphthalene,  cyanide,  lead, 
and  the  four  brominated  compounds: 
bromomethane,  tribromoiiiethane, 
dibroraochloromethane,  and 
bromodichloromethane.)  These 
pollutants  have  overall  volatilization 
rates  comparable  to  the  rates  for  which 
EPA  has  applied  the  volatile  override  in 
the  past  (see,  e.g.,  CXIPSF  rule,  58  FR 


36886-36888,  July  9, 1993].  Based  on 
their  Henry’s  Law  constants,  these  are 
all  highly  volatile  compounds.  Because 
much  of  the  “removal”  of  these 
pollut£mts  prior  to  and  during  POTW 
biological  treatment  is  likely  the  result 
of  volatilization,  EPA  continues  to 
conclude,  based  on  its  traditional 
methodology,  that  these  17  pollutants 
pass  through  POTWs. 

One  of  the  remaining  pollutants, 
naphthalene,  is  also  a  volatile  organic 
pollutant  as  to  which  EPA  would  have 
applied  the  “volatile  override”  to 
determine  that  it  passes  through  if  the 
percent  removal  analysis  had  not  shown 
pass  through.  EPA  is  mentioning 
naphthalene  separately  because,  unlike 
the  case  of  the  17  pollutants  discussed 
above,  biological  treatment  has  been 
identified  in  this  rulemaking  as  part  of 
the  BAT  basis  for  naphthalene 
hmitations.  This  indicated  mat 
naphthalene’s  biodegradabiUty  might  be 
important  for  pass  through  pmq)oses. 
However,  EPA  continues  to  conclude,  as 
stated  in  the  CXIPSF  rulemaking,  that 
naphthalene  is  chemically  more 
complex  than  the  phenols  and  therefore 
less  readily  biodegradable  in  POTWs. 
The  volatile  override  would  control 
EPA’s  finding  of  pass  through  in  any 
event  for  naphthalene.  See  58  FR  36887 
(determination  in  the  CXTSF  remand 
notice  that  naphthalene  does  pass 
through  POTWs). 

As  stated  in  the  proposal,  there  is  very 
little  data  to  determine  POTW  removals 
for  the  four  brominated  priority 
pollutants:  Bromomethane,  bromoform 
(tribromomethane) 
dibromochloromethane,  and 
bromodichloromethane.  However,  these 
pollutants  are  structurally  very  similar 
to  chloromethane  and  chloroform 
(trichloromethane),  which  were  shown 
to  pass  through  by  the  CKTSF  analysis. 
In  addition,  ^A  sampling  at  pesticide 
plants  where  the  brominated  priority 
pollutants  are  foimd  shows  that 
extensive  volatilization  of  these 
pollutants  occurs  in  sewers  rather  than 
removal  via  treatment,  and  the  Agency 
expects  that  similar  volitilization  would 
occur  when  the  pollutants  are 
discharged  to  a  POTW.  This 
volatilization  would  not  occur  with  - 
BAT  treatment,  which  removes  (and 
destroys  or  recycles)  the  pollutants  fiom 
the  wastewater  before  volatilization  can 
occur.  Therefore,  EPA  has  determined 
that  pass-through  does  occur  for  these 
four  brominated  priority  pollutants. 

The  two  remaining  priority  pollutants 
out  of  24  are  cyanide  and  lead.  The 
determination  of  pass  through  for 
cyanide  is  based  on  actual  full-scale 
data  showing  very  high  removals  for 
cyanide  at  BAT-level  plants  (over  99 


percent),  compared  to  an  average 
removal  level  for  cyanide  of  54  percent 
at  well-operated  POTWs,  as  determined 
in  the  50-plant  study.  For  lead,  as  the 
proposal  explained,  the  BAT 
concentration  limits  were  based  on  the 
use  of  hydroxide  precipitation 
technology.  EPA  transferred  data  for  this 
technology  from  the  Metal  Finishing 
industry  for  purposes  of  both  the  OCPSF 
and  pesticides  manufacturers 
rulemakings.  It  is  clear  that  the  data, 
which  show  much  greater  removals  of 
cyanide  and  lead  by  BAT  technologies 
than  by  POTWs,  are  not  merely  an 
artifact  of  different  influent  levqjs. 
Cyanide  and  lead  also  are  not  readily 
biodegradable  compounds.  EPA 
therefore  continues  to  conclude  that 
cyanide  and  lead  do  pass  through 
POTWs. 

Moreover,  even  imder  the  revised 
pass  through  considerations.  EPA 
continues  to  conclude  that  all  of  the  120 
PAIs  regulated  in  today’s  final 
rulemaking  do  pass  through  POTWs.  As 
described  above,  to  compare  removals  at 
well-operated  POTWs  versus  BAT-level 
plants,  EPA  relied  on  laboratory  data  to 
estimate  the  removals  at  POTWs.  These 
were  controlled  experiments  that  were 
not  subject  to  the  low  influent 
concentrations  that  may  be  present  in 
the  case  of  actual  full-scale  data  at 
POTWs.  In  fact,  as  discussed,  EPA 
believes  that  these  laboratory  data  were 
optimistic  in  that  they  tended  to 
overestimate  the  removals  of  PAIs  at 
well-operated  POTWs.  Therefore,  there 
is  no  basis  for  altering  EPA’s  findings 
under  the  traditional  pass  through 
methodology  that  these  PAIs  do  pass 
through  POTWs. 

Based  upon  the  above  considerations, 
EPA  has  concluded  that  PSES 
regulations  are  warranted  for  all  of  the 
pollutants  regulated  under  BAT  for 
direct  dischargers  except  2- 
chlorophenol,  2,4-dichlorophenol, 
phenol  and  2,4-climethylphenol. 

General  pretreatment  regulations 
applicable  to  all  existing  and  new 
source  indirect  dischargers  appear  in  40 
CFR  part  403.  These  regulations 
describe  the  Agency’s  overall  policy  for 
establishing  and  enforcing  pretreatment 
standards  for  new  and  existing  users  of 
a  POTW  and  delineate  the 
responsibilities  and  deadlines 
applicable  to  each  party  in  this  effort.  In 
addition,  §  403.5(b)  outlines  prohibited 
discharges  that  apply  to  all  users  of  a 
POTW. 

2.  PSES  Teidxnblogy  Options  and 
Selections 

Indirect  discharging  organic  pesticide 
manufacturing  facilities  generate 
wastewaters  with  similar  pollutant 
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characteristics  as  direct  discharging 
facilities.  Hence,  the  same  treatment 
technologies  discussed  previously  for 
BAT  are  considered  applicable  to  PSES. 

The  Agency  considered  the  following 
two  options  in  developing  PSES  for 
Subcategory  A: 

a.  Option  1:  Treated  Discharge.  Under 
this  option,  PSES  for  organic  PAIs 
would  be  set  equal  to  the  BAT  Option 

1  guidelines  based  on  the  use  of 
hydrolysis,  activated  carbon,  chemical 
oxidation,  resin  adsorption,  biological 
treatment,  solvent  extraction,  and/or 
incineration,  and  on  water  reuse  or  lack 
of  water  use  in  certain  cases.  The  PSES 
for  priority  pollutants  would  be 
transferred  from  the  PSES  established 
forOCPSF. 

b.  Option  2:  Zero  Discharge.  Option  2 
for  Subcategory  A  indirect  dischargers 
would  require  zero  discharge  of 
pesticide  manufacturing  wastewater 
through  recycle,  reuse,  or  off-site  or  on¬ 
site  incineration  of  wastewater. 

EPA  is  promulgating  Option  1 
technologies  as  the  basis  for  the 
proposed  PSES  for  the  organic  pesticide 
chemicals  manufacturing  subcategory. 
Option  1  is  economically  achievable 
(see  section  VII  of  today’s  notice),  and 
EPA  expects  that  Option  1  would 
greatly  reduce  pollutants  discharged 
into  the  environment,  compared  to  the 
zero  discharge  option  (Option  2),  thus 
furthering  cross-media  and  pollution 
prevention  concerns.  That  is,  pollutants 
not  recycled  or  reused  are  destroyed  by 
treatment  under  Option  1  with  a 
minimal  amount  of  transfer  to  other 
media.  At  the  same  time,  the  potential 
cross-media  impacts  would  be  largely 
avoided  (e.g.,  transportation  effects  such 
as  energy  use  and  air  emissions  from 
off-site  hauling  of  large  volumes  of 
wastewater,  off-site  treatment  by 
technologies  other  than  the  BAT 
technologies  identified  as  capable  of 
destroying  the  PAIs,  imderground 
injection  without  destruction  of  the 
PAIs,  or  less  efficient  incinerator  use 
due  to  the  large  volumes  of  water  being 
vaporized).  Option  2  has  been  rejected 
because  it  was  determined  not  to  be 
economically  achievable  and  because  of 
the  cross-media  implications  of  the 
transfer  of  pollutants  for  off-site 
disposal  that  might  occur  through 
industry  efforts  to  meet  a  zero  discharge 
limitation  for  all  PAIs. 

3.  Calculation  of  PSES 

The  pretreatment  standards  for 
existing  sources  in  the  organic 
pesticides  chemicals  manufacturing 
subcategory  are  presented  in  tables  2 
(for  PAIs)  and  6  (for  priority  pollutants) 
of  today’s  rule.  The  PSES  stcuidards  are 
shown  for  both  PAIs  and  priority 


pollutants.  As  with  BAT,  PSES 
standards  for  organic  PAIs  are 
production-based  mass  limitations.  The 
final  PSES  limitations  for  PAIs  have 
been  revised  as  descrilsed  for  BAT  in 
Section  V.C  above.  As  with  BAT,  the 
priority  pollutant  PSES  standards  are 
concentration-based.  The  PSES 
limitations  for  PAIs  and  priority 
pollutants  reqxiire  dischargers  to  meet 
"maximum  for  any  one  day’’  and  a 
“maximum  monthly  average”  standards. 
As  proposed,  EPA  has  selected  Option 
1  for  setting  the  final  PSES  limitations. 
For  PAIs,  the  final  limitations  are 
identical  to  the  final  BAT  limits 
established  for  these  pollutants.  The 
final  PSES  limitations  for  the  19  priority 
pollutants  common  to  both  pesticides 
manufacturers  and  OCPSF  wastewaters 
which  pass  through  a  POTW  are 
identical  to  those  established  for  these 
pollutants  under  PSES  for  OCPSF, 

4.  Applicability  of  PSES  Limitations 

The  Agency  is  promulgating  PSES 
limitations  under  the  organic  pesticide 
chemicals  manufacturing  subcategory 
for  the  same  120  organic  PAIs 
promulgated  imder  BAT  for  this 
subcatego.’y.  EPA  is  promulgating  PSES 
for  24  of  the  28  priority  pollutants  that 
are  promulgated  for  BA’T.  As  discussed 
above,  the  Agency  has  determined  that 
2-chlorophenol,  phenol,  2,4- 
dimethylphenol  and  2,4-dichlorophenol 
■  do  not  pass  through  POTWs  amd  do  not 
cause  interferences  at  POTWs. 

5.  Removal  Credits 

Congress  has  recognized  that  even 
when  a  pollutant  is  deemed  to  pass 
through  a  POTW,  the  POTW 
nevei^eless  in  certain  cases  may  in  fact 
be  removing  a  non-trivial  amount  of  the 
pollutant.  As  a  result.  Congress 
established  a  discretionary  program  for 
POTWs  to  grant  "removal  credits”  to 
industrial  users  (sec.  307(b)  of  the  Act, 
33  U.S.C.  1317(b)).  The  removal  credit, 
in  the  form  of  a  less  stringent 
pretreatment  standard,  allows  an 
increased  amo\mt  of  pollutants  to  flow 
from  an  industrial  user’s  plant  to  the 
POTW. 

Section  307(b)  establishes  a  three-part 
test  for  obtaining  removal  credit 
authority.  Removal  credits  may  only  be 
awarded  if:  (1)  'The  POTW  “removes  all 
or  any  part  of  (the)  toxic  pollutant”  for 
which  credits  are  being  granted;  (2)  the 
POTWs  ultimate  discharge  does  “not 
violate  that  effluent  limitation  or 
standard  which  would  be  applicable  to 
such  toxic  pollutant  if  it  were 
discharged  by  (the  industrial  user)  other 
than  through  a  POTW”;  and  (3)  the 
treatment  of  the  industrial  user’s  waste 
stream  “does  not  prevent  sludge  use  or 


disposal  by  such  (POTW)  in  accordance 

with  Clean  Water  Act  section  405 

*  *  *»> 

EPA  removal  credit  regulations  are  set 
forth  at  40  CFR  403.7.  The  United  States 
Court  of  Appeals  for  the  Third  Circuit 
invalidated  parts  of  the  removal  credit 
regulations  on  April  30, 1986.  [Natural 
Resources  Defense  Council  v.  EPA,  790 
F.2d  289,  292,  3rd  Cir.  1986.)  The  court 
ruled  that,  inter  alia,  EPA  may  not 
authorize  any  POTW  to  grant  removal 
credits  until  comprehensive  sludge 
regulations  are  promulgated  vmder 
section  405  of  the  Act. 

On  February  19, 1993,  EPA  published 
“Roimd  One”  of  its  final  regulation 
under  the  CWA  for  the  use  or  disposal 
of  sewage  sludge  (58  FR  9248).  This 
final  regulation  sets  forth  requirements 
contained  in  40  CFR  part  503  for  sewage 
sludge  applied  to  the  land,  placed  on  a 
surface  disposal  site,  or  fired  in  a 
sewage  sludge  incinerator.  The 
standards  for  each  end  use  or  disposal 
practice  consist  of  general  reqvurements, 
numerical  limits  on  the  pollutant 
concentrations  on  sewage  sludge, 
management  practices,  operational 
standard  and  frequency  of  monitoring, 
recordkeeping  and  reporting 
requirements.  The  sewage  sludge 
rulemaking  also  amended  40  CFR  part 
403  (EPA’s  General  Pretreatment 
Regulations)  and  promulgated  an 
“Appendix  G”  to  part  403  with  two  lists 
of  pollutants  that  are  henceforth  eligible 
for  a  removal  credit  with  respect  to  the 
use  or  disposal  of  sewage  sludge.  The 
first  list,  G-I,  contains  me  pollutants 
controlled  for  the  various  use  or 
disposal  practices  regulated  by  the  part 
503  regulation.  Of  the  pollutants  on  the 
G-I  list,  only  lead  is  also  covered  by 
pretreatment  standards  in  today’s 
pesticides  manufacturers  rulemaking.  If 
a  POTW  complies  with  the  part  503 
limit  for  lead  (in  connection  with  land 
application  or  incineration)  and 
complies  with  the  other  requirements  in 
part  503  for  that  practice,  lead  will  be 
eligible  for  a  removal  credit  so  long  as 
other  EPA  procedural  and  substantive 
requirements  found  at  40  CFR  403.7  are 
met. 

The  second  list  in  the  appendix, 

G-U,  lists  certain  pollutants  by  use  or 
disposal  practice  and  a  concentration 
for  each  pollutant.  The  Agency 
determined  that  the  pollutants  on  the 
second  list  do  not  pose  an  unreasonable 
risk  to  public  heal^  and  the 
environment  if  the  concentrations  for 
those  pollutants  in  the  sewage  sludge 
are  below  the  concentrations  for  the 
pollutant  G-n  list.  The  G-II  list  contains 
the  following  6  pollutants  that  are 
covered  by  pretreatment  standards  in 
today’s  pesticides  manufacturers 
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rulemaking:  Benzene,  2,4-D,  heptachlor, 
lead  (surface  disposal),  malathion,  and 
toxaphene.  Authority  to  issue  removal 
credits  with  respect  to  these  pollutants 
will  also  he  available  as  described  in  the 
preamble  to  the  sewage  sludge  rule. 
Removal  credits  will  not  be  available  for 
any  pollutants  covered  by  the 
pretreatment  standards  in  today’s  rule 
that  are  not  on  either  the  G-I  or  G-II  Ust. 

As  the  sewage  sludge  rule  preamble 
explains,  proof  that  the  pollutant 
concentrations  in  a  POTW’s  sewage 
sludge  do  not  exceed  the  pollutant 
concentrations  on  the  G-B  list  must  be 
provided  in  the  Sludge  Management 
Certification  portion  of  a  POTW’s 
removal  credit  application  (see  40  CFR 
403.7(e)(4)(v)).  No  further  monitoring  of 
these  pollutants  is  required  unless 
required  by  a  sewage  sludge  permit.  If 
subsequent  monitoring  reveals  that  the 
concentration  of  the  pollutant  in  the 
POTW’s  sewage  sludge  exceeds  the 
levels  in  the  G-II  list  or  any  more 
stringent  limit  in  the  POTW’s  sewage 
sludge  permit,  the  POTW  is  no  longer 
eligible  for  removal  credit  authority  for 
that  pollutant.  See  40  CFR  403.7(f)(4). 

To  receive  removal  credit  authority 
for  a  pollutant,  a  POTW  also  must 
comply  with  the  limits  in  a  sewage 
sludge  permit.  The  POTW  also  must 
comply  with  any  applicable  provisions 
of  the  Clean  Air  Act  and  any  more 
stringent  State  or  local  regulations  to 
receive  removal  credit  authority. 
Implementation  of  the  sewage  sludge 
rule  is  discussed  further  in  the  preamble 
to  that  rule. 

In  addition,  on  October  9, 1991,  EPA 
published  its  final  rule  regulating 
municipal  solid  waste  landfills 
(MSWLF)  (56  FR  50977).  The  SoUd 
Waste  Disposal  Facility  Criteria  final 
rule  revises  40  CFR  part  257  and  adds 
part  258.  The  rule  applies  to  MSWLFs 
which  co-dispose  household  wastes  and 
sewage  sludge.  This  rule  satisfies  a 
portion  of  EPA’s  obligations  imder  CWA 
section  405(d)  to  promulgate  standards 
for  sludge  use  and  disposal.  As  a  result, 
POTWs  that  dispose  of  all  of  their 
sludge  in  a  co-disposal  MSWLF  will  be 
eligible  to  seek  removal  credit  authority. 
In  order  to  obtain  removal  credit 
authority,  a  POTW  must  dispose  of  all 
of  its  sludge  in  a  MSWLF  and  the 
landfill  must  be  in  compliance  with  part 
258.  In  addition,  the  POTW  must  meet 
the  other  requirements  for  removal 
credits  set  forth  at  40  CFR  part  403.  See 
58  FR  9382  (July  9, 1993). 

6.  Compliance  Date 
EPA  is  establishing  a  deadline  for 
compliance  with  PSES  to  be  as  soon  as 
possible,  but  no  later  than  three  years. 
See  CWA  section  307(a)(6).  Design  and 


construction  of  systems  adequate  for 
compliance  with  PSES  will  be  a 
substantial  imdertaking  for  many 
pesticide  chemicals  manufacturing 
indirect  dischargers,  due  to  the 
technical  complexity  of  the  tasks  of 
characterizing  various  plant 
wastewaters,  assessing  various 
treatment  combinations,  and  installing 
different  treatment  units  for  particular 
product/processes  and  particular 
pollutants.  Although  some  facilities  will 
be  able  to  comply  with  PSES  in  less 
time,  there  may  well  be  facilities  that 
will  require  the  three-year  compliance 
time. 

This  compliance  period  is  consistent 
with  the  1987  rulemaking  for  OCPSF 
plants,  which  gave  plants  up  to  three 
years  to  come  into  compUance  with 
CXIPSF  pretreatment  standards.  There 
are  many  plants  that  manvifacture  both 
organic  ^emicals  and  pesticides.  These 
plants  will  be  subject  to  both  the  CXFSF 
pretreatment  standards  (40  CFR  part 
414)  and  the  pesticide  manufacturers 
pretreatment  standards.  In  some  cases 
the  plant  will  be  subject  to  two  sets  of 
limitations  on  the  same  pollutant;  in 
others,  the  PSES  technology  identified 
for  an  OCPSF  pollutant  will  be  the  same 
as  the  PSES  technology  identified  for 
the  control  of  different  pollutants  imder 
the  pesticide  manufacturers  rule.  In 
either  case,  the  plant  may  already  have 
installed  the  teleologies  necessary  to 
meet  the  PSES  limitations  being 
promulgated  today.  EPA  therefore 
considered  whether  to  require  a  PSES 
compliance  period  for  pesticide 
manufacturers  that  is  shorter  than  three 
years  where  appropriate,  to  account  for 
the  fact  that  some  combined  pesticides/ 
CXIPSF  plants  have  already  installed  the 
necessary  PSES  technologies  by  this 
time.  The  Agency  believes,  however, 
that  it  needs  to  allow  a  full  three  years 
for  those  plants  to  come  into 
compliance,  since  the  technologies  they 
have  installed  to  meet  the  OCPSF 
standards  may  have  been  sized  only  to 
meet  those  standards  and  may  not 
currently  be  capable  of  meeting  the 
combined  CXIPSF  and  pesticides 
standards. 

7.  PSES  Pollutant  Removals,  Costs,  and 
Economic  Impacts 
EPA  estimates  that  the  PSES 
regulation  will  result  in  the  removal  of 
25,000  pounds  per  year  of  pesticide 
active  ingredients,  and  21,000  pounds 
per  year  of  priority  pollutants.  As  a 
result,  use  of  steam  strippers  to  remove  ‘ 
volatile  pollutants  would  reduce  air 
emissions  by  nearly  20,000  pounds  per 
year.  Most  of  these  volatile  pollutants 
are  currently  emitted  to  the  air  in  sewers 
and  biological  treatment  systems.  PSES 


is  estimated  to  result  in  capitid  costs  of 
approximately  $8.7  million,  and 
annualized  costs  of  just  over  $5.1 
million  (1986  dollars).  There  are  no 
plant  closures  anticipated  as  a  result  of 
the  PSES  regulation.  At  proposal,  one 
facility  was  projected  to  close  a  product 
line  as  a  result  of  the  regulation,  with 
job  losses  equivalent  to  97  full  time 
employees  projected  to  occur  as  a  result 
of  the  product  line  closure  and  the 
decrease  in  demand  resulting  from 
higher  prices.  That  plant  had,  in  fact, 
closed  prior  to  the  proposal  of  the  PSES. 
No  additional  firms  are  expected  to 
experience  significant  financial  impacts 
as  a  result  of  compliance  with  PSES. 

(See  Section  Vn,  “Economic 
Considerations.’’) 

8.  Pretreatment  Standards  for 
Subcategory  B 

The  Agency  is  reserving  PSES  for 
Subcategory  B.  For  Subcategory  B 
plants,  EPA  considered  imposing  PSES 
equal  to  the  existing  BPT  (i.e.,  requiring 
no  discharge  of  process  wastewater 
pollutants),  but  determined  that  the 
only  way  ^e  facilities  could  achieve 
this  standard  is  by  off-site  disposal 
(incineration).  Off-site  disposal  was 
determined  not  to  be  economically 
achievable  because  one  of  the  two 
facilities  in  this  subcategory  is  projected 
to  close  if  forced  to  meet  that  standard. 
Other  options,  such  as  imposing  treated 
discharge  requirements,  were 
considered  imnecessary  since  the 
existing  indirect  dischargers  are  subject 
to  locally  imposed  pretreatment  limits 
which  ^A  believes  provide  adequate 
protection  for  the  POTW  and  the 
environment.  The  two  existing  facilities 
are  treating  their  discharges  in 
accordance  with  these  limits  and 
together  are  discharging  only  0.3 
poxmds  of  priority  pollutants  and  PAIs 
annually.  Further,  imposing  the  control 
technologies  that  are  the  bases  for  the 
BAT  limitations  being  proposed  today 
(i.e..  Option  1,  physical/chemical 
treatment)  would  result  in  the 
additional  removal  of  only  less  than  0.3 
pounds  annually  of  priority  pollutants 
and  PAIs  from  these  two  facilities.  In 
light  of  the  small  amoimt  of  pollutants 
being  discharged,  as  well  as  the 
economic  unachievability  of  off-site 
disposal,  EPA  is  not  establishing 
regulations  for  existing  indirect 
dischargers  in  the  metallo-organic 
pesticides  manufacturing  subcategory. 
One  commenter  asserts  that  EPA 
should  have  set  PSES  limitations  for 
Subcategory  B,  because  local  limits  are 
not  within  EPA’s  control  and  might  be 
relaxed  by  local  authorities.  EPA  does 
not  agree  that  PSES  limitations  should 
be  set.  Current  discharges  subject  to 
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current  local  limits  are  insignificant 
(only  about  0.3  pounds  per  year),  and 
imposing  PSES  limits  is  projected  to 
remove  only  de  minimis  additional 
amounts  of  pollutants  (less  than  0.27 
pound  per  year).  Information 
concerning  the  two  POTWs  involved 
indicates  that  they  had  previous 
problems  with  pesticide  discharges,  and 
because  of  that  are  imlikely  to  relax 
their  local  requirements.  Moreover, 
three  of  the  five  Subcategory  B  facilities 
that  EPA  identified  at  proposal  as 
indirect  dischargers  have  closed. 

Finally,  even  if  the  two  POTWs 
removed  their  local  limits  on  these 
pollutants  entirely,  the  total  annual 
discharge  finm  the  two  plants  would 
only  be  about  14  pounds  per  year, 
which  is  an  insignificant  amoimt. 
Accordingly,  EPA  is  not  setting  PSES 
limitations  for  Subcategory  B. 

F.  Pretreatment  Standards  for  New 
Sources 

Section  307(c)  of  the  Act  calls  for  EPA 
to  promulgate  pretreatment  standards 
for  new  sources  (PSNS)  at  the  same  time 
that  it  promulgates  new  source 
performance  standards  (NSPS).  New 
indirect  discharging  facilities,  like  new 
direct  discheuging  facilities,  have  the 
opportunity  to  incmporate  the  best 
available  demonstrated  technologies, 
including  process  changes,  in-plant 
controls,  and  end-of-pipe  treatment 
technologies. 

The  same  technologies  discussed 
previously  for  BAT,  NSPS,  and  PSES 
were  proposed  as  the  basis  for  PSNS. 
PSNS  for  Subcategory  A  are  based  on 
the  technologies  used  as  the  basis  for 
PSES,  as  identified  in  the  previous 
section,  modified  to  reflect  the  flow 
reduction  capable  at  certain  new 
facilities  (as  described  above  for  NSPS). 
EPA  also  considered  a  zero  discharge 
option,  as  for  PSES,  but  it  was  rejected 
for  the  same  reasons  of  economic  impact 
and  cross  media  implications  (see  the 
NSPS  discussion  above). 

The  fined  pretreatment  standards  for 
new  sources  for  Subcategory  A  are 
presented  in  Tables  3  and  6  of  today’s 
rule.  The  PSNS  standards  are  shown  for 
both  PAIs  and  priority  pollutants.  As 
with  PSES,  the  PAI  standards  are 
production-based  mass  limits  while  the 
priority  pollutant  standards  are 
concentration-based . 

The  Agency  is  establishing  PSNS 
regulations  under  Subcategory  A  for  the 
same  120  organic  PAIs  promulgated 
under  NSPS  including  the  same  flow 
reduction  basis  (versus  BAT  levels)  that 
were  used  to  establish  NSPS  numerical 
limitations.  The  Agency  is  also 
promiilgating  PSNS  for  24  of  the  28 
priority  pollutants  addressed  under 


NSPS.  Four  priority  pollutants,  2- 
chlorophenol,  2,4-^chlorophenol,  2,4- 
dimethylphenol  and  phenol  are 
determined  not  to  pass  through  a  POTW 
and  therefore  are  not  regulat^  by  PSNS. 
As  discussed  above  for  the  final  PSES, 
EPA  determined  which  priority 
pollutants  to  regulate  under  PSNS  on 
the  basis  of  whether  or  not  they  pass 
through,  cause  upsets,  or  otherwise 
interfere  with  the  operation  of  POTWs 
(including  interference  with  sludge 
disposal  practices).  A  detailed 
discussion  of  the  pollutants  considered 
and  selected  for  regulation  in  the 
pesticide  chemicals  manufacturing 
industry  is  provided  in  Section  6  of  the 
Technical  Development  Document  for 
today’s  final  rule. 

Under  Subcategory  B,  the  Agency  is 
reserving  PSNS.  The  Agency  believes  it 
is  unlikely  that  there  will  be  any  new 
manufacturers  of  the  metallo-organic 
pesticides  ctirrently  being 
manufactured.  New  manufacturing 
plants,  to  the  extent  there  are  any, 
would  very  likely  produce  only  new 
pesticides  not  registered  in  1986.  Unlike 
organic  pesticide  chemicals,  where  new 
producers  of  currently  manufoctured 
pesticides  are  possible,  EPA  believes 
that  new  producers  are  imlikely, 
because  there  have  been  no  new  plants 
in  the  metallo-organic  pesticide 
industry  for  more  than  20  3rears  and 
because  the  current  PAIs  produced  are 
the  same  as  those  produced  over  the 
past  20  years  (i.e.,  there  have  been  no 
new  metallo-organic  PAIs  in  20  years). 

In  addition,  three  of  the  eight  oigano- 
metallic  pesticide  manufacturing  plants 
that  were  operating  in  1986  have  closed 
and  no  new  plants  have  begun 
operating.  ’Therefore,  the  Agency  does 
not  believe  there  vrill  be  any  new 
sources,  and  there  is  no  need  for  PSNS 
for  Subcategory  B. 

VI.  Pollutants  Not  Regulated 

This  section  contains  a  discussion  of 
the  priority  and  pesticide  active 
ingredient  (nonconventional)  pollutants 
not  regulated  by  this  final  rule.  A  more 
detailed  description  of  the  reason  for 
not  regulating  each  of  these  pollutants  is 
contained  in  section  6  of  the 
Development  Document. 

A.  Priority  Pollutants  Not  Regulated 

Of  the  126  priority  pollutants  listed  in 
40  CFR  part  423,  appendix  A,  28  are 
being  regulated  as  priority  pollutants, 
three  are  being  regulated  as  PAIs  under 
this  rulemaking,  and  95  are  not  being 
regulated.  A  list  of  the  95  PAIs  not  being 
regulated  and  the  reasons  is  contained 
in  Appendix  C  of  this  notice. 

EPA’s  sampling  of  pesticide 
chemicals  manufacturing  process 


wastewater  detected  70  priority 
pollutants  (58  organic  pollutants,  11 
metals,  and  cyanide).  The  industry 
identified  a  total  of  60  priority 
pollutants,  including  an  additional  14 
priority  pollutants  (12  organic  priority 
pollutants  and  2  priority  pollutant 
metals)  not  detected  during  EPA 
sampling.  Thus,  a  total  of  84  priority 
pollutants  were  reported  or  detected  in 
plant  wastewaters.  However,  26  of  the 
70  priority  pollutants  detected  by  EPA 
sampling  were  detected  at  only  one  or 
two  of  the  21  plants  sai^led. 

As  stated  in  Section  III.F  of  this 
notice,  EPA  followed  a  series  of  steps  to 
confirm  the  presence  of  a  priority 
pollutant  in  cases  where  priority 
pollutants  were  reported  as  detected  in 
only  one  or  two  samples  at  any  sample 
site.  First,  EPA  examined  analytical 
results  for  samples  collected  from  other 
sites  at  the  same  facility  for  reported 
detections  of  that  same  pollutant  in 
pesticide  manufocturing  process 
wastewater.  Second,  EPA  examined  the 
details  of  the  production  process  to 
determine  if  the  pollutant  was  a  raw 
material  or  by-product,  or  a  likely 
contaminant  of  raw  materials  or 
solvents  used  by  the  plant.  Finally,  EPA 
contacted  knowledgeable  plant 
personnel  to  determine  if  the  pollutant 
was  a  known  or  likely  contaminant,  and 
to  determine  if  the  plant  had  also 
detected  the  pollutant  during  sampling, 
particularly  during  sampling  conducted 
the  same  day  EPA  sampled  and 
analyzed  by  the  same  or  a  similar 
analytical  method.  If  EPA  could  not 
confirm  the  presence  of  the  priority 
pollutant  by  any  of  these  methods,  EPA 
concluded  that  the  detection 
represented  an  erroneous  sampling  or 
analysis  result,  and  that  the  priority 
pollutant  was  not,  in  fact,  present. 

For  26  of  the  priority  pollutants,  EPA 
could  not  confirm  their  presence  by 
these  methods  and  believes  these 
reported  detections  to  be  in  error; 
therefore,  EPA  is  not  regulating  these  26 
priority  pollutants.  (See  appendix  C.l.c. 
of  this  document.) 

For  69  other  priority  pollutants  (of  the 
total  of  126  priority  p(3llutants),  both 
EPA  sampling  and  industry  data  show 
that  many  of  these  pollutants  are 
detected  in  only  trace  amounts.  At  trace 
levels,  the  pollutants  are  not  treatable  by 
current  teleologies,  and  also  are  below 
levels  likely  to  cause  any  adverse 
efiects.  Thus,  EPA  is  not  setting 
regulations  for  these  69  priority 
pollutants  for  one  or  more  of  the 
following  reasons: 

(a)  39  pollutants  are  deemed  not 
present  in  pesticides  manufacturing 
wastewaters,  because  they  have  not 
been  detected  in  the  effluent  with  the 
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use  of  analytical  methods  promulgated 
pursuant  to  section  304(h)  of  the  Act  or 
with  other  state-of-the-art  methods.  (See 
appendix  C.l.a.  of  today’s  document.) 

(b)  20  pollutants  are  present  only  in 
trace  amounts  and  are  neither  causing 
nor  likely  to  cause  toxic  effects.  (See 
appendix  C.l.b.  of  today’s  document.) 

(c)  Six  pollutants  will  be  effectively 
controlled  by  the  technologies  upon 
which  are  based  other  effluent 
limitations  guidelines  and  standards, 
particularly  those  required  to  comply 
with  the  PAI  limitations  in  this  final 
rule.  (See  appendix  C.l.d.  of  today’s 
docummit.) 

(d)  Insufficient  data  are  available  to 
establish  limitations  for  three 
pollutants.  These  three  pollutants 
would  be  expected  to  be  present  in 
wastewaters  from  the  manufacture  of 
only  three  PAIs.  These  three  PAIs  were 
not  being  manufactrired  during  the  time 
available  for  sampling  and  may  not  be 
manufactured  in  the  fitture.  (S^ 
appendix  C.2.a.  of  today’s  document.) 

(e)  No  promulgated  analytical  method 
is  available  for  one  pollutant  (asbestos). 
Therefore,  EPA  is  promulgating  BAT 
effluent  limitations  and  NSPS  for  the 
remaining  28  priority  pollutants  (26 
organic  priority  pollutants,  one  metal 
priority  pollutant  (lead)  and  total 
cyanide). 

For  PSES  and-PSNS,  the  priority 
pollutants  were  selected  vising  the 
analysis  originally  conducted  in  1987  to 
support  the  OCPSF  regulations.  In  that 
analysis.  EPA  determined  that  47 
priority  pollutants  of  the  63  priority 
pollutants  regulated  for  the  BAT 
effluent  limitations  passed  through 
POTWs.  Not  all  of  these  priority 
pollutants  are  present  in  pesticide 
manufacturers  wastewaters.  As  noted, 
23  of  the  priority  pollutants  present  in 
OCPSF  wastewaters  are  also  present  in 
pesticide  manufacturers  wastewaters. 

As  described  in  section  in.D  of  today’s 
document,  over  half  of  the  pesticide 
chemical  manufacturers  were  regulated 
by  the  OCPSF  regulations;  the  23 
priority  pollutants  detected  in  pesticide 
manu^turing  wastewaters  were  also 
part  of  the  wastewaters  covered  by  the 
OCPSF  evaluations;  and  most 
commenters  supported  the  proposal  to 
incorporate  data  firom  the  OCPSF  data 
base  into  the  pesticide  chemicals  data 
base. 

Using  the  OCPSF  pass-through 
analysis  updated  to  reflect  results  of 
more  recent  analysis  of  pass-through 
fi'om  OCPSF  facilities,  19  of  those  23 
priority  pollutants  pass  through.  The 
four  priority  pollutants  that  do  not  pass 
through  are  phenol,  2,4- 
dimethylphenol,  2-chlorophenol  and 


2,4,-dichiorophenol.  EPA  is  not  setting 
pretreatment  standards  for  these 
pollutants.  Five  other  priority  pollutants 
(the  brominated  volatile  organics  and 
cyanide)  have  been  determined  to  pass- 
trough  POTWs  based  on  the 
volatization  rates  of  the  brominated 
compoimds  and  the  percent  removal 
comparison  of  cyanide  treatment  data 
from  pesticide  manufacturers  and  the 
POTW  removals  for  cyanide.  Overall, 
then.  EPA  is  regulating  24  of  the  28 
priority  pollutants  under  PSES/PSNS. 

B.  Pesticide  Active  Ingredient  Pollutants 
Not  Regulated 

Under  Subcategory  A,  170  individual 
PAIs  were  manufactured  in  1986;  and  8 
PAIs  were  manufactured  from  1985- 
1989,  but  were  not  manufactured  in 
1986.  Therefore,  a  total  of  177  PAIs  (178 
PAIs  minus  biphenyl,  which  is  no 
longer  a  registered  pesticide  active 
ingredient)  were  considered  for 
potential  regulation.  Of  these,  120  PAIs 
individual  PAIs  are  regulated  in  this 
final  rule.  EPA  is  not  establishing 
regulations  to  limit  the  discharge  of  the 
other  57  individual  PAIs.  (Note, 
however,  that  the  limitations  on 
conventional  and  priority  pollutant 
discharges  apply  to  the  manufactiuring 
of  all  177  PAIs.)  Of  the  57  PAIs.  all 
production  ceased  for  12  PAIs  before  the 
Agency  could  gather  data.  Data  could 
not  be  obtained  for  14  other  PAIs.  which 
are  currently  in  production,  because 
analytical  methods  are  not  available  to 
measure  those  PAIs  in  wastewater.  All 
wastewaters  for  14  other  PAIs  are 
currently  disposed  of  in  deep  wells 
subject  to  regvilation  imder  ^A’s 
Underground  Injection  Control  program 
and  were  not  evaluated  for  BAT  level 
treatment.  EPA  decided  to  develop  data 
and  regulations  for  products  with  actual 
discharges  to  svirface  waters.  For  the 
remaining  17  PAIs.  insufficient  data 
exists  on  their  treatability.  Either  the 
plants  do  not  monitor  for  the  PAI  or  the 
available  data  are  inadequate  to 
demonstrate  that  the  technology  in  use 
is  the  best  available  technology.  In 
addition,  the  available  bench  scale 
treatability  data  is  inadequate  and  there 
are  no  structurally  similar  PAIs  with 
data  which  could  be  transferred. 
Available  toxicity  data  indicates  that 
these  17  PAIs  are  less  toxic  than  most 
of  the  120  PAIs  for  which  there  are 
effiuent  limitations  and  standards  in 
this  final  rule. 

Vn.  Economic  Considerations 
A.  Review  of  Proposed  Rule 

The  April  10, 1992  notice  of  proposed 
rulemaking  included  a  description  of 
the  anticipated  economic  impacts  of  the 


effluent  limitations  guidelines  and 
standards  for  the  pesticide 
manufacturing  industry.  Economic 
impacts  of  the  proposal  are  briefly 
reviewed  below.2  Changes  to  the 
economic  impact  assessment  (“EIA”) 
since  the  proposed  rule  are  presented  in 
Section  B,  while  the  full  assessment  for 
the  final  rule  is  presented  in  Section  C. 

At  proposal,  90  pesticide 
manufacturing  focilities  were  counted  as 
potentially  subject  to  regulation.  EPA 
projected  that  61  of  these  facilities 
would  incur  costs  as  a  result  of  this 
regulation.  The  economic  impacts  on 
these  61  facilities  were  calculated 
separately  for  direct  dischargers  and 
indirect  dischargers.)  Impacts  on  direct 
dischargers  were  calculated  for 
compliance  with  a  BAT  regulation; 
impacts  on  indirect  discheirgers  were 
calculated  for  compliance  with  PSES. 
EPA  divided  the  industry  into  two 
subcategories;  Organic  Pesticide 
Chemicals  Manufoctiuing  (Subcategory 

A)  and  Metallo-organic  Ifosticide 
Ch^icals  Manufactviring  (Subcategory 

B) .  However,  the  Agency  did  not 
propose  additional  limitations  for 
Subcategory  B.  For  subcategory  A,  EPA 
analyzed  the  impacts  of  two  regulatory 
options  for  BAT  and  PSES:  a  discharge 
option  (Option  1)  and  a  zero  discharge 
option  based  on  on-site  or  ofi-site 
injection  or  incineration  (Option  2). 
Option  2  was  projected  to  result  in 
severe  economic  impacts  and  the 
Arancy  proposed  Option  1. 

^me  proposed  EIA  assessed  three 
primary  impact  measures:  facility 
closures,  product  line  closures,  and 
other  significant  impacts  short  of 
closure.  Pre-compliance  (baseline) 
estimates  of  each  of  the  three  primary 
impact  measiues  were  first  calculated 
for  each  fodlity  to  gauge  the  economic 
vitality  of  each  facility  prior  to  the 
proposed  regulation.  If  a  facility  failed 
one  of  the  measures  (e.g.,  a  facility  was 
projected  to  close)  in  the  baseline 
scenario,  the  model  did  not  recount  this 
same  level  of  failure  in  the  post¬ 
compliance  scenario.  The  model  did. 
however,  allow  for  progressively  severe 
impacts  due  to  compliance 
requirements  (e.g.,  a  baseline  product 
line  closure  may  become  a  facility 
closiue  in  the  post-compliance 
scenario).  The  analysis  of  the  proposed 
rule  projected  that  15  of  the  90  facilities 
would  close  in  the  baseline  scenario.  An 


2  The  full  economic  impact  assessment  for  the 
proposed  rale  is  set  forth  in  the  report  titled 
“Economic  Impact  Analysis  of  Proposed  Effluent 
Limitations  Guidelines  and  Standi^s  for  the 
Pesticides  Manufacturing  Industry”,  hereafter  the 
"proposed  EIA.” 

*  One  of  these  fodlities  is  both  a  direct  and  an 
indirect  discharger. 
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additional  20  facilities  were  projected  to 
close  particular  pesticide  product  lines 
in  the  baseline. 

The  economic  impacts  as  projected  at 
the  time  of  proposal  for  the  two 
regulatory  options  for  Subcategory  A  are 
reviewed  below  by  discharge  type. 

1.  Option  1:  Treatment  and  Discharge 

a.  Impacts  of  Option  1  on  Direct 
Dischargers  at  Proposal.  For  the  32 
facilities  included  in  Subcategory  A  that 
were  direct  dischargers  and  were 
expected,  at  the  time  of  proposal,  to 
incur  costs,  the  incremental  capital  and 
annualized  total  costs  of  complying 
with  BAT  limitations  were  expected  to 
be  $14.9  million  and  $14.7  million 
(1986  Dollars),  respectively.  No  facilities 
were  projected  to  close  due  to 
compliance  with  BAT.  One  facility  was 
projected  to  close  a  product  line  as  a 
result  of  the  regulation.  (One  other 
facility  projected  to  close  a  product  line 
is  a  zero  discharger  and  was  projected 
to  incur  only  monitoring  costs.)  No 
facilities  were  expected  to  experience 
other  significant  financial  impacts  short 
of  facility  or  product  line  closure.  Job 
losses  totalling  31  full-time  equivalents 
(FTE)  were  expected  to  occur  as  a  result 
of  the  product  line  closures  and  the 
decrease  in  demand  resulting  from 
higher  prices.  This  employment  loss 
represents  less  than  one  percent  of 
employment  in  the  pesticide-related 
portions  of  all  pesticide  manufacturing 
facilities.  One  firm  was  expected  to 
experience  significant  financial  impacts 
as  a  result  of  compliance  with  BAT. 
Foreign  trade  in  pesticide  active 
ingredients  was  expected  to  fall  by  $5.5 
million  due  to  compliance  with  BAT. 

b.  Impacts  of  Option  1  on  Indirect 
Dischargers  at  Proposal.  For  the  27 
facilities  included  in  Subcategory  A  that 
were  indirect  dischargers  and  were 
expected,  at  the  time  of  proposal,  to 
incur  costs,  the  total  projected  capital 
and  aimualized  costs  of  compliance 
with  PSES  were  $9.4  million  and  $5.9 
million  (1986  Dollars),  respectively.  No 
facilities  were  project^  to  close  due  to 
compliance  with  PSES.  One  facility  was 
projected  to  close  a  product  line  as  a 
result  of  the  regulation.  No  facilities 
were  estimated  to  experience  other 
significant  financial  impacts  short  of 
facility  or  product  line  closure.  Job 
losses  totalling  97  FTEs  were  expected 
to  occur  as  a  result  of  the  product  line 
’closures  and  the  decrease  in  demand 
resulting  fiom  higher  prices.  This 
employment  loss  represents  less  than 
one  percent  of  employment  in  the 
pestidde-related  portions  of  all 
pesticide  manufacturing  facilities.  Two 
firms  were  expected  to  sustain 
significant  financial  impacts  as  a  result 


of  compliance  with  PSES.  Foreign  trade 
in  pesticide  active  ingredients  was 
expected  to  fall  by  $16.1  million  due  to 
compliance  with  PSES. 

2.  Option  2:  Zero  Discharge 

a.  Impacts  of  Option  2  on  Direct 
Dischargers  at  Proposal.  As  presented  at 
proposal,  compliance  with  limitations 
based  on  Option  2  was  projected  to 
result  in  costs  for  35  facilities  (3 
additional  facilities  that  currently 
comply  with  Option  1  incur  costs  in 
order  to  comply  with  Option  2,  zero 
discharge)  of  Subcategory  A  equal  to 
$1.13  million  in  incremental  capital 
costs  and  $4.81  billion  in  annualized 
costs  (1986  Dollars).  Total  pesticide- 
related  revenue  for  all  pesticide 
manufacturing  facilities  equaled  $4.84 
billion  in  1986— only  slightly  greater 
than  the  projected  annualized  Option  2 
compliance  costs  for  direct  dischargers 
in  this  subcategory. 

Sixteen  facilities  were  projected  to 
close  due  to  compliance  with  Option  2. 
Three  additional  facilities  were 
projected  to  close  a  product  line  under 
Option  2  (including  a  zero  discharger 
projected  to  incur  only  monitoring 
costs.)  Job  losses  totalling  7,110  FTEs 
were  expected  to  occur  as  a  result  of  the 
facility  closures,  product  line  closures 
and  the  decrease  in  demand  resulting 
fi-om  higher  prices.  This  employment 
loss  represents  72  percent  of 
employment  in  the  pesticide-related 
portions  of  all  pesticide  manufacturing 
facilities.  Seven  firms  were  expected  to 
experience  significant  financial  impacts 
as  a  result  of  compliance  with  Option  2. 
Foreign  trade  in  pesticide  active 
ingredients  was  expected  to  fall  by  $2.4 
billion,  shifting  the  U.S.  balance  of  trade 
finm  a  $897  million  exporter  of  PAIs  in 
1986  to  a  $1.5  billion  importer  of  PAIs. 

b.  Impacts  of  Option  2  on  Indirect 
Dischargers  at  Proposal.  As  presented  at 
proposal,  compliance  with  limitations 
based  on  Option  2  was  projected  to 
result  in  costs  for  30  facilities  (3 
additional  facilities  that  comply  with 
Option  1  incur  costs  in  order  to  comply 
with  Option  2  zero  discharge)  of 
Subcategory  A  equal  to  $1.1  million  in 
incremental  capital  costs  and  $518.8 
million  in  annualized  costs  (1986 
Dollars).  Eleven  facilities  were  projected 
to  close  if  forced  to  comply  with  Option 
2.  Three  facilities  were  projected  to 
close  a  product  line  as  a  result  of  Option 
2.  Job  losses  totalling  802  FTEs  were 
expected  to  occur  as  a  result  of  the 
facility  closures,  product  line  closures 
and  the  decrease  in  demand  resulting 
from  higher  prices.  This  employment 
loss  represents  8  percent  of  employment 
in  the  pestidde-related  portions  of  all 
pestidde  manufacturing  facilities. 


Seven  firms  were  expected  to  sustain 
significant  finandal  impacts  as  a  result 
of  compliance  with  Option  2.  Foreign 
trade  in  pesticide  adive  ingredients  was 
expeded  to  fall  by  $179.6  million  due 
to  compliance  with  Option  2. 

In  light  of  the  above,  EPA  found  that 
Option  2,  as  presented  at  proposal,  was 
not  economically  achievable. 

3.  Cost-Effectiveness  Analysis  at 
Proposal 

In  addition  to  the  foregoing  analyses, 
the  Agency  performed  a  cost- 
effectiveness  (C-E)  analysis  of  the 
proposed  rule  for  Subcategory  A.  Cost- 
Efiectiveness  is  calculated  as  the  ratio  of 
the  incremental  annual  costs  to  the 
incremental  pounds-equivalent  removed 
for  each  option.  Annual  costs  for  all 
cost-effectiveness  analyses  are  reported 
in  1981  dollars  for  comparison  with  the 
cost-effectiveness  of  regulations  for 
other  industries.  BAT  pnder  Option  1 
was  projeded  to  result  in  removals  of 
5.99  million  pounds  equal  to  1.20 
million  pound-equivalents,  with  a  cost- 
effediveness  value  of  $2  |}er  pound  and 
$10  per  pound-equivalent.  PSES  under 
Option  1  was  projeded  to  result  in 
removals  of  109,000  pounds  or  4.83 
million  poimd-equivalents,  with  a  cost- 
effediveness  value  of  $44  per  pound 
and  $1  per  pound-equivalent. 

The  incremental  C-E  of  Option  2  for 
BAT  was  $88,000  per  pound  and 
$22,000  per  pound-equivalent.  The 
incremental  C-E  of  Option  2  for  PSES 
was  $277,000  per  pound  and  $13,000 
per  poimd-equivalent. 

4.  Regulatory  Flexibility  Analysis 

For  the  preferred  option,  no 
regulatory  flexibility  analysis  was 
performed  because  the  rule  was  not 
expeded  to  result  in  a  significant 
impad  on  a  substantial  number  of  sr  i  ul 
entities. 

B.  Changes  to  the  Economic  Impact 
Analysis  Since  Proposal 

Following  proposal,  the  Agency 
thoroughly  reviewed  the  details  of  the 
economic  analysis  in  preparation  for  the 
final  rule.  In  response  to  this  review  and 
to  public  comments,  several  changes  to 
the  analysis  have  been  made.  These 
changes  are  described  below  and  again 
noted  in  section  C,  which  provides  a 
full  description  of  the  economic  impact 
assessment  conduded  for  the  final  rule. 
The  changes,  both  separately  and  taken 
together,  do  not  significantly  affed  the 
number  of  impads  projeded  or  EPA’s 
overall  conclusion  that  the  rule  is 
economically  achievable. 
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1.  Pesticide  Active  Ingredient  Prices 

The  analysis  of  economic  impacts 
required  estimation  of  the  price  of  each 
cluster  of  pesticide  active  ingredients 
PAIs  at  each  facility.  As  discussed  in  the 
proposed  EIA,  the  prices  were  first 
estimated  at  the  PAI  level  in  one  of  five 
ways.  One  of  these  methods  of 
calculating  prices  was  used  in  situations 
where  PAl-spedfic  data  (e.g.  costs, 
prices)  were  not  reported,  multiple  PAIs 
were  produced,  and  price  data  fiom  a 
secondary  source  were  available 'for 
only  some  of  the  PAIs  produced.^  For 
those  PAIs  for  which  secondary  price 
data  were  not  available,  prices  were 
estimated  by  first  dividing  a  facility’s 
revenue  from  any  of  the  272  (originally 
defined  as  in-scope)  pesticides  by  that 
facility’s  production  of  these  pesticides. 
These  price  estimates  and  the  secondary 
data  on  prices  were  used  as  reasonable 
indicators  of  the  relative  prices  of  the 
PAIs.  If  used  directly,  however,  the 
secondary  prices  might  have  overstated 
the  price  the  manufacturer  receives  for 
PAIs,  because  manufacturers  may  offer 
volume  discounts  or  sell  to  a  wholesale 
distributor.  Therefore,  the  product  of  the 
price  estimates  and  the  associated 
facility  production  were  constrained  to 


match  the  facility’s  in-scope  pesticides 
revenue.  Mathematically,  each  facility’s 
prices  had  to  satisfy  the  following 
constraint: 


PiQi  =  ISREV 

i=l 

where; 

n=:the  number  of  in-scope  PAIs 
produced  at  the  &cllity; 

Pi=the  price  of  active  ingredient,  i; 
Q=the  quantity  of  active  ingredient,  i, 
produced  by  the  facility; 

ISR^=the  revenue  from  in-scope  PAI 
productioii  for  the  facility. 

'The  programming  of  this  pricing 
method,  as  used  in  the  proposed  rule, 
was  found  to  have  a  minor  error  that  has 
been  corrected.  For  those  PAIs  for 
which  secondary  price  data  were  not 
available,  an  initial  price  was  supposed 
to  be  estimated  by  dividing  facility  in¬ 
scope  revenue  by  that  facihty’s  in-scope 
production.  Instead,  the  initial  price 
was  estimated  by  dividing  facility  in¬ 
scope  revenue  by  that  facility’s 
production  of  only  the  PAI  without  a 
price  from  a  secondary  source. 
Therefore,  the  estimated  price  was  too 
high.  Since  the  revenue  from  all  PAIs 


produced  at  a  facility  was  constrained  to 
match  reported  in-scope  facility  revenue 
(i.e.,  the  average  facility  PAI  price  was 
imaffected  by  the  error),  the  impacts  on 
the  analysis  of  correcting  this  error  are 
minimal.  However,  the  price  allocation 
among  a  facility’s  PAIs  changed  for 
eleven  facilities  between  the  proposed 
and  final  rule.  'These  changes  did  not 
affect  the  results  of  the  economic  impact 
analysis. 

2.  Compliance  Costs 

Estimates  of  compliance  costs  for 
several  facilities  have  changed  since  the 
proposed  rule  in  response  to  pubhc 
comments  and  a  number  of  facility 
closiues. 

Revisions  to  compUance  costs 
increased  at  some  f^lities  based  on 
cost  information  submitted  after  the 
proposal,  while  other  fedlities  had 
decreases  in  costs  based  on  submittal  of 
information  identifying  treatment 
technology  installed  between  the  time  of 
the  questionnaire  or  plant  visits  and  the 
proposal.  'The  total  estimated 
compliance  costs  for  the  Treated 
Discharge  Option  (Option  1)  at  proposal, 
and  as  promulgated,  are  shown  in  ^e 
table  below. 


Table  4.1.— Costs  of  Option  1  (Treated  Discharge)  ^  for  Subcategory  A 

[MMions  of  1986  Dollars] 


Number  of  faculties  incurring  costs 
Capital  and  Land  . 

Annualized  Costs . 


! 

Proposed 

Final 

!  Direct  discharg-  ^ 
1  ers2  ■ 

Indirect  dis-  1 
chargers  ! 

1  Direct  discharg-  1 
ers2 

Indirect  dis¬ 
chargers 

32 

27 

33 

23 

$14.91 

$9.41 

$24.92 

$8.70 

12.36 

4.39 

14.60 

3.82 

- - — . ; 

14.67 

5.88 

iai6 

5.08 

r  At  proposal,  projected  costs  were  included  regardless  of  whether  a  facility  had  dosed  pesticide  operations  or  was  projected  to  dose  pesticide 
operations  prior  to  incurring  the  costs  of  compliance.  The  total  costs  were  therefore  overstated.  For  the  final  rule,  costs  are  induded  only  for 
facilities  not  known  to  have  actually  dosed  and  facilities  that  have  closed  but  may  be  expected  to  transfer  the  production  to  another  facility. 

2  Included  in  the  direct  dischargers  are  five  zero  dischargers.  Zero  dischargers  may  be  subject  to  monitoring  costs  if  they  have  arty  process 
wastewater.  Monitorirtg  costs  would  be  impo^  by  the  permitting  authority  (no  monitormg  requirements  are  contained  in  the  effluent  guidelines 
for  pesticide  manufacturers).  However,  monitoring  costs  are  induded  in  the  economic  impact  analysis  to  capture  the  fun  cost  to  industry  of 
controlling  process  wastewater  pollutants. 


I  3.  Projecting  Facility  Closures 

I  There  have  been  some  changes  to  the 

i  methodology  used  to  project  facility 

!  closures  since  the  proposed  rule,  partly 

as  a  result  of  public  comments.  At 
I  proposal,  facility  closures  in  both  the 

baseline  and  post-compliance  scenarios 
were  evaluated  by  comparing  facility 
discounted  cash  flow  to  facility 
liquidation  value.  If  the  expected  cash 
flows  were  less  than  the  liquidation 


*  other  method*  of  eetimeting  PAI  prices  were 
used  when;  (1)  PAl-specific  data  were  reported  in 
the  Questionnaire;  (2)  PAl-specific  data  were  not 
reported  in  the  Questionnaire  and  only  one  in¬ 
scope  PAI  was  produced  at  the  facility;  (3)  PAI- 


value  of  the  facility,  the  facility  was 
projected  to  close  because  the  owner 
would  be  better  off  financially. 

Public  comments  suggested  that  EPA 
take  advantage  of  more  recently 
available  data  in  the  analysis  of  impacts. 
After  proposal,  data  from  EPA’s  section 
308  survey  questionnaire  of  pesticide 
formulating/packaging/repackaging 
(PFPR)  facilities  (not  covered  by  today’s 
rule)  became  available  for  comparison 
with  the  data  obtained  from  the 


specific  data  wen  not  reported  in  the 
Questionnaire,  multiple  PAIs  were  produced  at  the 
facility,  and  price  data  for  all  the  PAIs  were 
availfdtle  from  a  secondary  source;  (4)  PAI-spedfic 
data  were  not  reported,  in-scope  revenue  was  not 


Pesticide  Manufacturers  Census 
questionnaire.  Forty-five  pesticide 
manufacturing  facilities  also  completed 
the  financial  portion  of  the  PFPR 
questioimaire.  Balance  sheet  and 
income  statement  data  provided  in  both 
questionnaires  by  these  facilities  were 
compared,  and  any  inconsistencies  were 
reconciled  through  calls  and  letters  to 
the  facilities. 

Using  these  two  data  sources,  EPA 
also  compared  estimates  of  liquidation 


reported,  and  secondary  price  information  was 
availaUa  for  all  PAIs  produced. 
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value  from  the  two  questionnaires  for 
the  pesticide  manufactxirers  that  also 
formulate/package/repackage.  In  the 
pesticide  manufacturers  Census, 
facilities  were  asked  to  estimate  the 
liquidation  value  of  the  pesticide 
production  and  pesticide  formulating/ 
packaging  lines  and  associated  fixed 
assets,  working  capital,  and  real  estate. 
For  comparison  with  the  data  available 
in  the  P^R  Survey,  facility  liquidation 
values  were  estimated  by  multiplying 
the  pesticide  liquidation  values  by  the 
ratio  of  facility  revenue  to  pesticide 
revenue.  The  PFPR  Survey  was 
designed  so  that  facility  liquidation 
values  could  be  calculated  as  the 
quotient  of  t6ix  assessment  values  of 
land,  buildings,  equipment  and 
machinery  divided  by  the  tax 
assessment  ^rcentage. 

Of  the  45  facilities,  only  10  had  gross 
facility  liquidation  values  calculated 
horn  the  two  questionnaires  that  were 
within  a  factor  of  two  of  each  other. 
While  the  two  different  approaches 
were  not  expected  to  give  identical 
results,  the  magnitude  of  the  difference 
caused  EPA  to  question  the  reUability  of 
liquidation  value  estimates.  Given  these 
discrepancies,  EPA  conducted  an 
alternate  analysis  for  the  final  rule  that 
projects  facility  closure  if  facilities  have 
negative  after-tax  cash  flow  on  average 
over  the  three  years  for  which  data  was 
available  from  the  Census  (i.e.,  if  the 
facility  is  losing  money  over  a  three  year 
period).  This  methodology  does  not 
require  the  use  of  liquidation  values. 
This  methodology  is  simpler  than 
comparing  discounted  cash  flow  to 
liquidation  value  and  it  avoids  the 
apparent  high  level  of  uncertainty  in 
estimates  of  liquidation  value.  This 
change  resulted  in  a  shift  of  five 
facilities  from  baseline  product  line 
closures  to  baseline  facility  closures. 
Two  additional  facilities — one  of  which 
was  previously  projected  to  close  a 
product  line  post-compliance  and 
which  has  actually  closed  since  1986 — 
were  also  added  to  projected  baseline 
facility  closures.  Two  facilities, 
previously  estimated  to  be  baseline 
facility  closures,  are  no  longer  expected 
to  close.  The  net  result  of  these  changes 
increases  the  number  of  predicted 
baseline  facility  closures  to  20  (out  of 
the  original  90  facilities.)  No  other 
changes  to  baseline  or  Option  1  impacts 
resulted  from  this  methodological 
change. 

4.  Calculation  of  Taxes 

The  final  rule  incorporates  two 
changes  to  the  calculation  of  taxes. 

a.  Post-Compliance  Adjustments  to 
Cash  Flow.  In  the  proposed  rule,  the 
adjustments  to  cash  flow  in  the  post¬ 


compliance  scenario  did  not  fully 
accoimt  for  tax  effects.  (See  page  4.26  of 
the  proposed  EIA).  ThrM  tax 
adjustments  not  included  at  proposal 
but  taken  into  account  for  the  final  rule 
correspond  to  the  three  factors  included 
in  estimating  post-compliance  facility 
cash  flow.  Tbe  three  cash  flow 
adjustment  factors  and  the  associated 
tax  effects  added  in  the  final  rule  aie: 

(1)  The  compliance  costs,  including 
capital,  land,  and  operating  and 
maintenance.  In  the  final  rule,  taxes  are 
decreased  to  account  for  the  decrease  in 
profits  due  to  depreciation  on  capital 
pvuchased  to  comply  with  the 
regulation. 

(2)  The  change  in  revenue  associated 
with  new  PAI  prices  and  quantities.  In 
the  final  rule,  taxes  are  adjusted  based 
on  whether  revenues  (and  therefore 
profits)  increase  or  decrease. 

(3)  Tlie  decrease  in  variable  costs  of 
production  due  to  the  reduction  in 
quantity.  In  the  final  rule  taxes  are 
increased  to  account  for  increased 
profits  due  to  reduced  variable  costs. 

The  effect  of  these  changes  on  the 
economic  impact  assessment  is 
neglimble. 

o.  Calculation  of  Average  Corporate 
Income  Tax  Rate.  In  calculating  the 
baseline  cash  flow  in  the  proposed  rule, 
EPA  estimated  the  average  corporate 
income  tax  rate  (see  page  4.21  of  the 
proposed  EIA).  The  text  correctly  states 
that  this  value  is  calculated  as  facility 
taxes  divided  by  facility  pre-tax  profits. 
However,  the  supporting  computer 
program  incorrectly  calculated  the 
average  corporate  income  tax  rate  as 
facility  taxes  divided  by  facility 
revenue.  The  tax  rate  used  in  the 
program  was  therefore  too  low.  EPA  has 
corrected  the  tax  rate  to  equal  the 
facility  taxes  divided  by  the  facility  pre¬ 
tax  income.  The  effect  of  this  change 
was  negligible. 

5.  Price  Pass-Through 

The  economic  impact  methodology 
includes  a  pricing  rule  that  takes  into 
account  the  effect  of  supplier 
competition  on  the  percentage  of 
compliance  costs  that  are  passed  to  the 
consumer.  This  rule  is  partially  based 
upon  the  assumption  that  if  production 
incurring  compliance  costs  makes  up  a 
small  percentage  of  total  cluster 
production  (e.g.,  pesticides  used  for  a 
specific  purpose  on  a  particular  crop), 
then  a  price  increase  due  to  regulation 
is  unlikely  (see  page  4.15  of  the 
proposed  EIA).  The  price  pass-through 
factor  (i.e.,  the  percentage  of  cluster 
production  incurring  costs)  was  updated 
for  the  final  rule  to  reflect  updated 
production  data  and  compliance  costs. 
The  effect  of  the  changes  was  negligible. 


In  addition,  the  sensitivity  analysis 
which  examines  impacts  under  an 
assumption  of  zero  price  pass  through 
still  indicates  that  the  rule  is 
economically  achievable. 

6.  Comparison  of  Compliance  Costs 

In  response  to  commenters’  concerns  r 
over  the  number  of  baseline  closiires, 
EPA  performed  an  additional  analysis  of 
the  economic  achievability  of  the 
regulation  by  comparing  annualized 
compliance  costs  with  facility  revenue 
for  all  facilities  for  the  final  rule.  This 
comparison  is  a  common  gauge  of 
achievability  of  effluent  guidelines,  with 
annualized  costs  in  excess  of  five 
percent  of  revenues  typically  indicating 
a  significant  impact.^  This  analysis  also 
indicated  that  the  final  rule  is 
economically  achievable.  See  comment 
#C033IID  in  the  comment-response 
document  for  a  more  detailed 
discussion. 

7.  Revision  of  Toxic  Weighting  Factors 

In  addition  to  evaluating  impacts  on 
industry,  the  EPA  performed  a  Cost- 
Effectiveness  analysis  for  both  the 
proposed  and  the  final  rule.  One 
component  required  to  calculate  cost- 
effectiveness  is  toxic  weighting  factors 
(TWF),  or  factors  indicating  the  relative 
toxicity  of  pollutants.  Between  the 
proposed  rule  and  the  fioal  rule,  the 
TWF  for  one  pollutant  included  in  the 
analysis,  organo-tin,  fell  from  17,829  to 
357.  The  new  smaller  TWF  for  organo- 
tin  reflects  the  updating  (based  on  new 
data)  of  the  human  toxicity  value  used 
in  the  TWF  calculation.  An  updated 
bioconcentration  factor  (BCF)  for 
organo-tin  residted  in  the  change  in  the 
human  toxicity  value.  The  change  in  the 
TWF  for  organo-tin  did  not  have  any 
material  effect  on  the  overall  cost- 
effectiveness  of  the  final  rule. 

8.  Facilities  Potentially  Subject  to 
Regulation 

For  the  proposed  rule,  data  (e.g., 
costs,  impacts)  were  collected  for  88  of 
the  90  facilities  that  produced,  as  of 
1986,  one  or  more  of  the  270  PAIs  or 
classes  of  PAIs  that  EPA  initially 
considered  for  regulation.  Continued 
contact  with  some  of  the  facilities  and 
publicly  available  information  indicated 
that  15  of  the  90  facilities  had  actually 
closed  subsequent  to  completing  the 
Census.  Also,  nine  (subcategory  B) 
metallo-organic  PAIs  are  no  longer 
considered  for  regulation  imder  the  final 
rule.  Therefore,  two  facilities  producing 


>  Costs  as  a  percentage  of  sales  represents  a  rough 
approximation  of  the  percentage  price  increase  that 
would  result  from  100  percent  cost  pass  through, 
i.e.,  the  percentage  increase  in  price  needed  to 
cover  all  treatment  costs. 
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Subcategory  B  PAIs  as  their  only  in¬ 
scope  products  are  no  longer  counted  as 
potentially  subject  to  the  regulation.  For 
the  final  rule,  data  are  presented  only 
for  the  72  facilities  that  are  not  known 
to  have  closed.* 

C.  Final  Rule 
1.  Introduction 

EPA’s  economic  impact  assessment  is 
set  forth  in  the  report  titled  "Economic 
Impact  Analysis  of  Final  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Pesticides  Manufacturing 
Industry”  (hereinafter  “EIA”).  This 
report  details  the  investment  and 
annualized  compliance  costs  for  the 
facilities  covered  by  the  pesticide 
manufacturer  effluent  guidelines.  The 
report  also  estimates  the  probable 
economic  effect  of  compliance  costs  in 
terms  of  facility  closures,  product  line 
closiires,  other  significant  impacts  short 
of  closure,  and  compliance  costs  as  a 
percentage  of  facility  revenues.  Firm- 
level  impacts,  local  commimity  impacts, 
international  trade  effects,  and  effects 
on  new  pesticide  manufacturing 
facilities  are  also  presented.  A 
Regulatory  Flexibility  Analysis  detailing 
the  small  business  impacts  is  also 
included  in  the  EIA  for  this  industry. 

Based  on  data  from  the  Census.  E7A 
determined  at  the  time  of  proposal  that 
there  were  a  total  of  90  pesticide 
manufacturing  facilities  owned  and 
operated  by  59  firms  that  manufacture 
one  or  more  PAIs  that  were  potentially 
subject  to  regulation.  Since  the 
proposal.  EPA  has  received  information 
indicating  that  15  of  these  facilities  have 
closed  their  in-scope  PAI  manufacturing 
operations  since  1986.  Therefore,  for 
purposes  of  today’s  EIA,  EPA  has 
determined  that  there  are  a  total  of  73 
pesticide  manufactxiring  facilities 
owned  and  operated  by  49  firms  that 
manufacture  one  or  more  PAIs  and  are 
potentially  subject  to  regulation.'’^  EPA 
has  projected  that  55  of  these  facilities 
will  incur  costs  as  a  result  of  this 
regulation.  The  economic  impacts  on 
these  55  facilities  were  calculated 
separately  for  direct  dischargers  and 
indirect  dischargers.  Impacts  on  direct 
dischargers  were  calculated  for 
compliance  with  a  BAT  regulation: 


•  Although  73  facilities  are  potentially  subject  to 
the  regulation,  the  EIA  only  anal3rzed  72  facilities 
for  economic  impacts.  The  facility  excluded  from 
the  economic  anidysis  is  an  RAD  facility  with  no 
revenues  expected  from  the  manufacture  of  in¬ 
scope  PAIs  and  no  expected  compliance  costs. 

’''Two  of  the  72  facilities  analyzed  for  economic 
impacts  have  closed  in-scope  PAI  operations  since 
1988  but  the  production  ei^er  has  been  or  may  be 
transferred  to  either  another  facility  or  company.  To 
ensure  that  the  costs  to  the  industry  are  not 
understated,  EPA  has  retained  these  facilities  in  the 
analysis. 


impacts  on  indirect  dischargers  were 
calculated  for  compliance  with  PSES. 
Each  discharge  category  was  initially 
further  analyzed  by  the  two 
subcategories:  Organic  Pesticide 
Chemicals  Manufacturing  (Subcategory 

A)  and  Metallo-organic  Pesticide 
Chemicals  Manufacturing  (Subcategory 

B) .  Subcategory  B  PAIs  are  not  covered 
by  the  rule  promulgated  today, 
llierefore,  mere  are  no  associated  costs 
or  economic  impacts. 

The  costs  and  impacts  of 
implementing  the  regulations  have  been 
estimated  on  an  active  ingredient- 
specific  basis  for  each  facility.  For 
Subcategory  A,  total  BAT  investment 
costs  (capital  and  land)  are  projected  to 
be  $24.9  million  with  annualized  costs 
(which  include  capital,  operating  and 
maintenance,  monitoring)  of  $18.2 
million.  There  are  no  costs  associated 
with  Subcategory  B  because  direct 
discharge  of  Subcategory  B  chemicals  is 
already  limited  to  zero  under  BPT 
regulations.  Total  investment  costs  for 
PSES  Subcategory  A  are  projected  to  be 
$8.7  million  with  annualized  costs  of 
$5.1  million  including  depreciation  and 
interest.  All  costs  are  presented  in  1986 
dollars  and  are  based  on  the  assumption 
that,  whenever  possible,  facilities  will 
improve  existing  treatment  rather  than 
build  new  treatment. 

EPA  also  conducted  an  analysis  of  the 
cost-effectiveness  of  the  chosen  option. 
The  report,  "Cost-Effectiveness  of  Final 
Effluent  Limitations  Guidelines  and 
Standards  of  Performance  for  the 
Pesticide  Manufacturing  Industry”  is 
included  in  the  record  of  this  rule 
making. 

2.  Economic  Impact  Methodology 

The  EIA  uses  three  primary  impact 
measures:  Facility  closures,  product  line 
closures,  and  other  significant  impacts 
short  of  closure.  Analysis  of  significant 
impacts  short  of  closiue  includes  a 
composite  measure  of  the  effect  of 
compliance  costs  on  the  facility’s  ability 
to  incur  debt  and  on  facilities’  return  on 
assets.  The  analysis  evaluates  these 
impacts  in  a  hierarchical  manner:  If  a 
facility  closes,  product  line  closures  and 
other  significant  impacts  are  not 
evaluated;  if  a  facility  sustains  a  product 
line  closure,  other  significant  impacts 
are  not  evaluated.  'The  hierarchy 
corresponds  to  the  severity  of  the 
projected  impact.  The  impacts  are 
estimated  for  pesticide  manufactiuing 
facilities  incurring  costs  using  a 
combination  of  data  from  the  1986 
Facility  Census  (including  thorough 
data  cleaning  through  computerized 
checks  and  contacting  respondents)  and 
secondary  sources  (e.g.,  Compustat 
financial  data).  In  addition,  impact 


estimates  rely  on  facility-specific 
compliance  cost  estimates  developed  by 
the  Agency  (see  section  III.E  of  today’s 
notice).  Pi^ompliance  (baseline) 
estimates  of  each  of  the  three  primary 
impact  measures  are  first  calcfflated  for 
ea^  facility  in  order  to  gauge  the 
economic  vitality  of  each  facility  prior 
to  regulation.  If  a  facility  fails  one  of  the 
measures  (e.g.,  a  facility  closes)  in  the 
baseline  scenario,  the  model  does  not 
recount  this  same  level  of  failure  in  the 
post-compliance  scenario.  The  model 
does,  however,  allow  for  progressively 
severe  impacts  due  to  compUance  (e.g.. 
a  baseline  product  line  closure  may 
become  a  facility  closure  in  the  post¬ 
compliance  scenario). 

A  pesticide  manufacturing  facility  is 
defined,  for  purposes  of  this  EIA,  as  the 
portion  of  the  facility  involved  in 
manufacturing  or  performing  contract 
work  for  both  in-scope  pesticides  (i.e., 
those  260  organic-PAIs  now  being 
considered  for  the  final  regulation)  and 
out-of-scope  pesticides  (all  others). 

(Note  that  compliance  cost  estimates 
were  developed  only  for  the  portion  of 
the  facility  engaged  in  manufacturing 
one  or  more  of  the  260  organic-PAIs.) 
The  facility  closure  analysis  is  based  on 
an  evaluation  of  baseline  and  post¬ 
compliance  facility  after-tax  cash  flows. 
Following  calculation  of  baseline  after¬ 
tax  cash  flow,  projected  regulatory  costs 
were  added  to  the  baseline  costs.  Total 
post-compliance  costs  were  then  used  to 
estimate  a  post-compliance  cash  flow,  A 
facility  closure  is  projected  to  result 
from  ffle  regulation  if  the  baseline  after¬ 
tax  cash  flow  is  positive  and  the  post¬ 
compliance  after-tax  cash  flow  is 
negative  (i.e.,  if  a  facility  begins  to  lose 
cash  due  to  the  regulation).* 

A  pesticide  cluster  is  defined  as  a 
group  of  PAIs  which  are  substitutes  for 
a  specific  end-use.  For  example, 
insecticides  used  on  com  comprise  one 
cluster.  Fifty-five  clusters  (plus  a  cluster 
of  "imspecified  PAIs)  were  identified  as 
part  of  ffle  economic  impact  analysis. 
Forty-four  of  these  clusters  contain  in¬ 
scope  active  ingredients  which  were 
produced  in  1986.  For  the  purpose  of 
this  analysis,  a  product  line  is  defined 
as  a  cluster  of  PAIs.  A  baseline  product 
line  closure  is  projected  if  the  unit  cost 
(average  variable  cost  plus  average  fixed 
cost  per  potmd  of  active  ingredient)  of 
the  PAIs  within  the  cluster  exceeds  the 
imit  price  (average  price  per  poimd  of 


•  As  discussed  in  Section  B.3.  the  methodology 
for  calculation  of  facility  closures  has  been  changed 
since  the  proposed  rule  due  to  new  information  on 
liquidation  values  obtained  £ram  the  pesticide 
fbrmulator/packager/repackager  Section  306  sm«ey. 
This  revision  did  not  result  in  any  changes  to  the 
projection  of  facility  closures  due  to  the  regulation 
or  the  overall  conclusion  of  economic  achievabihty. 
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active  ingredient).  EPA  obtained  prices 
from  its  1986  Facility  Census  when 
available.  When  prices  were  not 
provided  in  the  Census,  they  were 
obtained  from  secondary  sources 
including  “Doane  Marketing  Research's 
Annual  Marketing  Survey”  and  DPRA’s 
"Agchemprice.”  A  post-compliance 
product  line  closure  is  projected  if  the 
product  line  remained  open  in  the 
baseline,  but  the  addition  of  compliemce 
costs  results  in  unit  costs  exceeding  unit 
price. 

Other  significant  impacts  of 
compliance  with  the  effluent 
limitations,  short  of  closure,  are 
calculated  based  on  a  comparison  of  two 
key  financial  ratios  for  each  facility  with 
industry  averages  of  these  ratios.  The 
financial  ratios  used  are  the  "interest 
coverage  ratio”  also  called  “times 
interest  earned”  (earnings  before 
interest  and  taxes  divided  by  interest 
expense)  and  "return  on  total  assets” 
(earnings  before  interest  and  taxes 
divided  by  assets).  If  a  facility  falls  in 
the  lowest  quartile  for  the  industry  in 
the  post-compliance  scenario  but  not  in 
the  baseline  it  is  said  to  sustain  a 
si^ficant  impact  short  of  closure. 

^A  evaluated  each  of  these  measures 
assuming  that  the  market  allows  a 
facility  to  pass  on  to  the  customer  part 
of  the  compliance  costs  incurred  by 
pesticide  manufacturers  as  a  price 
increase.  EPA  also  evaluated  each  of 
these  measures  Mdth  the  more  stringent 
assumption  that  the  facility  would  not 
be  able  to  pass  on  to  the  customer 
(either  PFP  or  end-user)  any  of  the 
compliance  costs  incurred.  The  extent 
to  which  manufactrirers  are  expected  to 
raise  prices  is  calculated  as  a  faction 
of  the  level  of  competition  of  out-of¬ 
scope  pesticides  with  in-scope 
pesticides  for  each  pesticide  cluster. 

The  level  of  competition  is  estimated 
based  on  relative  production  quantities. 
The  greater  the  competition  from  out-of- 
scope  pesticides,  the  smaller  the 
fraction  of  costs  a  producer  is  assumed 
to  be  able  to  pass  on.  Demand  changes 
corresponding  to  these  price  changes  are 
then  calculated  using  an  estimate  of  the 
price  elasticity  of  demand  for  each 
cluster. 

3.  Baseline  Analysis 

The  baseline  economic  analysis 
evaluated  each  facility’s  financial 
operating  condition  prior  to  incurring 
compliance  costs  for  this  regulation. 
This  analysis  included  the  estimated 
costs  associated  with  two  significant 
EPA  regulations  which  were  not  in 
place  in  1986  (the  base  year)  and  whose 
costs  were  therefore  not  reflected  in  the 
annual  operating  expenses  provided  by 
facilities  in  the  1986  Facility  Census. 


First,  baseline  cost  additions  include 
RCRA  costs  for  restricting  the  land 
disposal  of  wastes  for  facilities  that 
treat,  store,  and  dispose  of  hazardous 
wastes.  An  estimated  30  facilities  are 
projected  to  inc\ir  RCRA  costs  in  the 
baseline.  Annualized  RCRA  costs 
absorbed  by  these  30  facilities  are 
estimated  at  $641,000  (1986  dollars). 
Second,  baseline  cost  additions  also 
include  compliance  with  the  effluent 
guidelines  for  the  OCPSF  industry. 
Twenty-five  of  the  72  pesticide 
manufacturing  facilities  are  projected  to 
incur  costs  in  order  to  comply  with  the 
OCPSF  regulations.  Capital  and 
annualized  OCPSF  costs  absorbed  by 
these  facilities  are  estimated  at  $48.3 
million  and  $16.4  million,  respectively 
(1986  dollars). 

After  incorporating  the  costs  of  RCRA 
and  OCPSF  regulations,  it  is  projected 
that  14  of  the  72  facilities  close  in  the 
baseline  analysis.  Of  the  14  facilities 
coimted  as  baseline  facility  closures,  2 
have  closed  product  lines  since  1986 
and  3  have  vmdergone  restructuring.  Of 
the  12  facilities  counted  as  baseline 
product  line  closures,  4  have  closed 
product  lines  since  1986  and  another  3 
have  undergone  restructuring. 

Comparison  of  Baseune  Predicted 
AND  Actual  Closures  for  the 
73  Facilities  Potentially  Sub¬ 
ject  TO  THE  Regulation 


Predicted 

baseline 

facility 

closures 

Total=14 

Predicted 

baseline 

product 

closures 

Totai-12 

Actual  Product  Clo- 

sures . . 

2 

4 

Actual  Restructured .. 

3 

3 

4.  Total  Costs  and  Impacts  of  the 
Regulatory  Options  for  BAT  and  PSES 

At  proposal,  EPA  analyzed  the 
impacts  of  two  possible  regulatory 
options  for  BAT  and  PSES:  A  discharge 
option  (Option  1)  and  a  zero  discharge 
option  based  on  on-site  or  ofi-site 
injection  or  incineration  (Option  2). 
Today’s  find  rule  is  based  on  Option  1. 
The  estimates  of  compliance  costs  for 
Option  2  have  not  changed  since 
proposd.  Therefore,  the  economic  . 
impacts  associated  with  Option  2  were 
not  reassessed.  The  economic  impacts 
associated  with  the  find  rule  are 
discussed  below,  by  discharge  type  and 
by  each  of  the  subcategories. 

a.  Impacts  of  Option  1  on  Direct 
Dischargers.  (1)  Organic  Pesticides 
Manufacturing  (Subcategory  A).  For 
manufacturers  included  in  this 
subcategory,  the  incremental  capital  and 


annualized  total  costs  (which  include 
capitd,  operating  and  maintenance,  and 
monitoring  costs)  of  complying  with 
BAT  limitations  are  expected  to  be 
$24.9  million  and  $18.2  million, 
respectively.  The  estimate  of  capitd 
costs  has  increased  67  percent  since 
proposd  while  the  estimate  of  totd 
annualized  cost  has  increased  by  24 
percent.  The  changes  in  compliance 
costs  are  due  to  the  aggregate  effect  of 
decreases  in  projected  annualized 
compliance  costs  at  4  facilities  and 
increases  in  projected  annualized 
compliance  costs  at  4  facilities.  Most  of 
the  increase  in  projected  totd  costs  for 
direct  dischargers  is  due  to  a  substantid 
projected  cost  increase  at  one  facility. 
The  estimated  investment  costs  at  this 
facility  have  increased  from  $1.6  million 
to  $16.0  million,  with  an  increase  in 
annudized  costs  from  $2.0  million  to 
$7.3  million.  This  change  in  costs 
resulted  from  comments  by  the  facility 
indicating  that  additiond  activated 
carbon  regeneration  and  incineration  (of 
off-gas  from  the  regeneration)  were 
necessary.  EPA  does  not  believe  that 
these  dleged  cost  increases  will 
necessarily  occur  as  a  result  of  the 
manufacturing  wastewater  treatment  (a 
large  portion  of  the  wastewater  loading 
comes  from  formulating  and  packaging 
operations,  not  covered  by  this  rule),  but 
included  them  for  analysis  to  determine 
if  they  would  change  the  projected 
economic  impacts  of  the  regulation. 
Inclusion  of  these  costs  did  not  change 
the  projected  economic  impact  of  the 
reflation. 

Twenty-eight  direct  discharge 
facilities  are  expected  to  inciir  BAT 
compliance  costs  under  Option  1.  No 
facilities  are  projected  to  close  due  to 
compliance  with  BAT  under  Option  1. 
One  facility  out  of  the  28  direct 
discharge  facilities  that  are  expected  to 
incur  costs  vmder  this  subcategory  is 
projected  to  close  a  product  line  as  a 
result  of  the  regulation.  (One  zero 
discharging  facility,  subject  only  to 
monitoring  costs,  is  also  projected  to 
close  a  pr^uct  line.)  No  facilities  are 
expected  to  experience  other  significant 
financial  impacts  short  of  facility  or 
product  line  closure. 

Given  that  the  level  of  projected 
economic  impacts  has  not  changed 
since  the  proposal,  the  secondary 
community  and  foreign  trade  impacts 
potentially  associated  with  the 
regulation  have  not  been  re-estimated 
for  the  direct  dischargers.  As  presented 
at  proposal,  job  losses  totalling  31  full¬ 
time  equivalents  (FTE)  are  expected  to 
occur  as  a  result  of  the  product  line 
closures  and  the  decrease  in  demand 
resulting  from  higher  prices.  This 
employment  loss  represents  less  than 
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one  percent  of  employment  in  the 
pesticide-related  portions  of  all 
pesticide  manufacturing  facilities.  One 
firm,  equal  to  about  2.0  percent  of  the 
49  firms  owning  the  facilities 
potentially  subject  to  the  regulations,  is 
expected  to  experience  significant 
financial  impacts  as  a  result  of 
compliance  with  BAT.  Foreign  trade  in 
pesticide  active  ingredients  is  expected 
to  fall  by  $5.5  million  due  to 
compliance  with  BAT.  In  1986,  the 
United  States  was  a  net  exporter  of 
PAIs,  in  the  amount  of  $897  million. 
Therefore,  this  decrease  in  PAl  trade 
represents  less  than  one  percent  of  1986 
trade  in  PAIs.  In  1986,  the  United  States 
was  a  net  importer  of  $152  billion  in 
merchandise.  The  BAT  regulation 
therefore  results  in  a  negligible  increase 
in  net  imports  of  the  national  trade 
balance  of  all  goods. 

As  an  additional  check  on  community 
impacts,  foreign  trade  impacts,  and 
firm-level  impacts,  EPA  examined  the 
extent  of  the  revenue  decrease  at  the 
single  facility  bearing  most  of  the 
increase  in  compliance  costs.  The 
overall  revenue  firom  in-scope  pesticides 
produced  .<>t  this  facility  is  expected  to 
fall  by  only  about  one  percent,  so 
significant  commimity  or  foreign  trade 
impacts  axe  not  expected.  Further 
analysis  indicates  that  the  firm  owning 
the  facihty  is  not  expected  to  be 
significantly  impacted  by  the  rule. 

Finally,  for  the  28  dir^  discharging 
facilities  that  incur  costs,  the  mean 
compliance  cost  as  a  percentage  of  total 
facility  revenue  was  0.4  percent,  the 
median  was  less  than  one-tenth  of  one 
percent,  and  the  highest  value  was  4.6 
percent.  None  of  the  facilities  had  a 
ratio  of  compliance  costs  to  facihty 
revenues  that  exceeded  five  ^rcent. 
The  impacts  are  therefore  judged  to  be 
minimal. 

(2)  Metallo-Organic  Pesticides 
Manufacturing  (Subcategory  B).  No  new 
limitations  on  direct  dis^argers  are 
promulgated  today  for  the  metallo- 
organic  pesticide  chemicals 
manufacturing  subcategory.  Therefore, 
there  are  no  associated  costs  or 
economic  impacts. 

b.  Impacts  of  Option  1  on  Indirect 
Dischargers.  (1)  Organic  Pesticides 
Manufacturing  (Subcategory  A).  For 
manufacturers  included  in  the  organic 
pesticides  subcategory,  the  total  capital 
and  annualized  costs  of  compUance 
with  PSES  are  projected  to  be  $8.7 
million  and  $5.1  milhon,  respectively. 
The  estimate  of  capitd  costs  has 
decreased  8  percent  since  proposal 
while  the  estimate  of  total  annualized 
cost  has  decreased  by  14  percent.  Hie 
changes  in  compUance  costs  are  due  to 
the  aggregate  effect  of  decreases  in 


annuaUzed  compUance  costs  at  eight 
faciUties  and  increases  in  annuali^d 
compUance  costs  at  two  faciUties. 

Twenty-three  indirect  discharger 
faciUties  are  expected  to  incur 
compUance  costs  vmder  Option  1.  None 
of  the  indirect  discharging  faciUties  are 
projected  to  close  entirely,  close  a 
product  line,  or  experience  other 
significant  financial  impacts  due  to 
compUance  with  PSES.  Therefore,  the 
estimated  impacts  have  decreased 
sUghtly  since  the  proposal.  (At  proposal 
one  facility  was  projected  to  close  a 
product  Une.  The  facihty  has  actually 
closed  and  is  counted  as  a  baseline 
closiire  in  the  final  rule.)  Given  this 
decrease  in  total  costs  and  impacts, 
secondary  commimity  and  foreign  trade 
impacts  potentiaUy  associated  with  the 
regulation  have  not  been  re-estimated 
for  the  indirect  dischargers.  Rather,  the 
estimates  of  these  secondary  impacts 
presented  at  proposal  serve  as 
reasonable  conservative  estimates  of  the 
impacts.  As  presented  at  proposal,  job 
losses  totalling  97  FTEs  were  expected 
to  occur  as  a  result  of  the  product  Une 
closure  and  the  decrease  in  demand 
resulting  firom  higher  prices.  This 
employment  loss  represents  less  than 
one  percent  of  employment  in  the 
pestidde-related  portions  of  all 
pesticide  manufacturing  faciUties.  Two 
firms  are  expected  to  sustain  significant 
financial  impacts  as  a  result  of 
compUance  with  PSES.  Foreign  trade  in 
pesticide  active  ingredients  is  expected 
to  fall  by  $16.1  million  due  to 
compUance  with  PSES.  This  decrease  in 
trade  represents  about  two  percent  of 
1986  net  exports  of  PAIs  and  about  one- 
hundredth  of  one  percent  of  the  1986 
net  national  trade  imports  of  all  goods. 

Finally,  EPA  compared  the 
annuaUzed  compUance  costs  with  total 
faciUty  revenue.  For  the  23  indirect 
discharging  faciUties  that  will  incur 
costs,  the  mean  compUance  costs  as  a 
percentage  of  revenue  was  0.7  percent, 
the  median  was  0.3  percent,  and  the 
highest  value  was  5.7  percent.  The  ratio 
of  compUance  costs  to  feciUty  revenue 
was  greater  than  five  percent  for  only 
one  faciUty.  Impacts  are  therefore 
judged  to  be  minimal. 

In  Ught  of  the  above,  EPA  has 
concluded  that  Option  1  is 
economicaUy  achievahle  for  both  direct 
and  indirect  dischargers. 

(2)  MetaUo-Organic  Pesticide 
Manufacturers  (Subcategory  B).  No  new 
Umitations  on  indirect  dist^argers  are 
promulgated  today  for  the  met^o- 
organic  pesticide  chemicals 
manufacturing  subcategory.  Therefore, 
there  are  no  associated  costs  or 
economic  impacts. 


5.  Cost-Effectiveness  Analysis 
In  addition  to  the  foregoing  analyses, 
the  Agency  has  perform^  a  cost- 
effectiveness  analysis.  For  the  final  rule, 
the  estimated  pounds-equivalent 
removed  were  calculated  by  weighting 
the  number  of  pounds  of  each  poUutant 
removed  by  the  relative  toxic  weighting 
factor  for  each  pollutant.  The  use  of 
poimds-equivalent  gives 
correspondingly  more  weight  to  more 
highly  toxic  pollutants.  Thus,  for  a 
given  expenmture  and  pounds  of 
poUutants  removed,  the  cost  per  poimd- 
eouivalept  removed  would  be  lower 
wnen  more  highly  toxic  pollutants  are 
removed  than  if  pollutants  of  lesser 
toxicity  are  removed.  Cost-effectiveness 
is  calculated  as  the  ratio  of  the 
incremental  annual  costs  to  the 
incremental  pounds-equivalent  removed 
for  each  option.  So  that  comparisons  of 
the  cost-effectiveness  among  other 
regulated  industries  may  be  made, 
annual  costs  for  all  cost-effectiveness 
analyses  are  reported  in  1981  dollars. 

The  cost-effectiveness  methodology 
used  in  this  analysis  takes  into  account 
reduction  of  air  emissions  of  volatile 
organic  chemicals  expected  to  result 
from  use  of  the  model  technology  (steam 
stripping)  upon  which  the  effluent 
limitations  guidelines  and  standards  for 
volatile  priority  pollutants  are  based. 
Reductions  in  air  emissions  of  these 
pollutants  are  coimted  in  computing  the 
cost-effectiveness  of  the  regulations 
since  the  best  available  treatment 
technologies  identified  for  the 
regulation  reduce  these  emissions.  The 
to^c  weighting  factors  used  take  into 
accoimt  the  toxicity  and  carcinogenicity 
of  these  chemicals  to  humans  through 
inhalation.' I 

Under  the  final  rule,  BAT  under 
Option  1  is  projected  to  result  in 
removals  of  5,970,948  pounds  of 
pollutants,  1,029,032  pounds- 
equivalent,  and  a  cost-effectiveness 
vdue  of  $14.41  per  pound-equivalent. 
PSES  is  projected  to  result  in  removals 
of  27,905  poimds  of  pollutants,  238,076 
poimds-equivalent,  and  cost- 
effectiveness  value  of  $17.50. 

6.  Effects  of  the  Final  Regulation  on 
New  Sources  (NSPS  and  PSNS) 

a.  Subcategory  A.  EPA  is 
promi^ating  NSPS/PSNS  for  the 
organic  pesticide  chemicals 
manufacturing  subcategory  equal  to 
BAT/PSES  limitations  for  PAIs, 


II  At  proposal,  EPA  noted  that  the  single  facility 
producing  malathion  had  closed  md  that  the  Cost- 
Effectivaiess  ratio  without  malathion  increased 
(i.a,  removals  were  more  costly).  The  Cost- 
Efiectiveness  values  presented  in  the  final  rule 
exclude  the  facility  t^t  used  to  produce  malathion 
because  the  facility  has  ceased  operation. 
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modified  to  refiect  a  wastewater  fiow 
reduction  of  28  percent  in  some  cases. 
NSPS  for  priority  pollutants  is  being  set 
equal  to  the  BAT  limitations. 

The  impact  of  the  promulgated 
reflation  on  new  sources  is  projected 
to  M  less  burdensome  than  the  impact 
of  the  BAT/PSES  regiilations  on  existing 
sources.  Designing  a  new  technology 
prior  to  fecility  construction  is  typically 
far  less  expensive  than  retro-fitting  a 
facility  for  a  new  technology.  Since 
compliance  with  the  final  rule  has  been 
found  to  be  well  within  the  boimds  of 
economic  achievability  for  existing 
facilities,  EPA  has  determined  that 
compliance  with  NSPS/PSNS  will  also 
be  economically  achievable  for  new 
sources. 

b.  Subcategory  B.  NSPS/PSNS  for 
metallo-organic  Msticide  chemicals  are 
not  being  promulgated  at  this  time. 
Therefore,  there  are  no  associated 
impacts  on  new  sources. 

7.  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq..  Pub.  L.  96-354)  calls 
for  the  Agency  to  prepare  a  Regulatory 
Flexibihty  Analysis  (RFA)  for 
promulgated  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  purpose  of 
the  Act  is  to  ensure  that,  while 
achieving  EPA's  statutory  goals,  the 
Agency’s  regulations  do  not  impose 
disproportionate  impacts  on  small 
entities. 

The  effects  of  the  BAT  and  PSES 
regulations  on  small  businesses  were 
separately  considered.  EPA  defined  a 
small  entity  based  on  the  U.S.  Small 
Business  Administration  (SBA) 
standards.  The  SBA  has  established 
standards  based  on  employment  at  firms 
(including  all  affiliates  and  divisions) 
for  each  SIC  group.  For  SIC  2869  (which 
includes  some  pesticide  manufacturers) 
the  SBA  defines  a  small  business  as  one 
employing  less  than  1,000  people. 
Employment  data  for  firms  that  own 
pesticide  manu&cturing  facilities  were 
obtained  from  Dun  and  Bradstreet’s 
Million  Dollar  Directory.  Consistent 
with  the  other  components  of  the  EIA, 
significant  impacts  were  defined  as 
facility  closures,  product  line  closures, 
or  other  significant  financial  impacts  as 
previously  discussed.  Using  these 
measures,  the  results  of  the  small 
business  analysis  are  discussed  below 
for  the  two  discharge  methods. 

a.  BAT.  As  previously  discussed,  it  is 
projected  that  one  direct  discharging 
and  one  zero  discha^ing  facility  will 
close  product  lines  due  to  BAT 
regulations.  No  facility  closures  or  other 
significant  financial  impacts  are 
expected  to  occur.  Both  firms  that  are 


expected  to  experience  facility  product 
line  clostires  have  fewer  than  1,000 
employees.  No  further  analysis  was 
conducted  since  it  was  judged  that  the 
closure  of  product  lines  at  two  facilities 
did  not  constitute  a  “significant  impact 
on  a  substantial  number  of  small 
entities’*. 

b.  PSES.  No  facilities  are  expected  to 
close,  close  a  product  line,  or 
experience  another  significant  impact 
short  of  closure.  Since  no  ’’small 
entities’’  are  expected  to  be  significantly 
affected  by  this  regulation,  no  further 
analysis  was  conducted. 

Accordingly,  based  on  the  above,  I 
hereby  certify,  pursuant  to  5  U.S.C. 
605(b),  that  this  regulation  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

8.  Executive  Order  12291 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  a 
Regulatory  Impact  Analysis  (RIA)  of  a 
major  regulation.  Major  regulations  are 
those  that  impose  an  annual  cost  to  the 
economy  of  $100  million  or  more,  nr 
meet  other  criteria  described  in  the 
Order.  The  final  rule  promulgated  today 
for  pesticide  chemicals  manufacturers  is 
projected  to  cost  under  $100  million 
annually.  Therefore,  no  RIA  is  required. 
This  rule  was  submitted  to  the  Office  of 
Management  and  Budget  for  review. 

9.  Paperwork  Reduction  Act 

Today’s  rule  will  impose  no  increase 
in  the  reporting  or  record  keeping 
burden  to  respondents  as  covered  imder 
the  provisions  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 
The  final  rule  contains  no  information 
requirements. 

Vm.  Water  Quality  and  Other 
Environmental  Impacts 

A.  Water  Quality  Analysis 

The  water  quality  benefits  of 
controlling  the  dis^arges  hem 
pesticide  manufacturing  facilities  to 
surface  waters  and  POTWs  were 
evaluated  in  a  national  analysis  of  direct 
and  indirect  discharges.  All  120  PAIs 
being  regulated  have  at  least  one  toxic 
effect  (human  health  carcinogen  and/or 
systemic  toxicant  or  aquatic  toxicant).  In 
addition,  many  of  these  pollutants 
bioaccumulate  and  persist  in  the 
environment.  While  ambient  monitoring 
for  PAIs  has  been  limited,  studies  have 
demonstrated  the  bioaccumulation  of 
pesticides  in  aquatic  life  and 
acciunulation  of  pesticides  in 
sediments.  Furthermore,  human  health 
impacts,  primarily  through  worker 
exposure,  have  b^n  reported 
(respiratory  disease,  liver  impairment. 


and  cancer  incidence).  Cases  of  ground 
water  contamination,  surface  water 
contamination  and  impairment  of 
POTW  operations  have  also  been 
documented. 

The  effects  of  direct  wastewater 
discharges  on  receiving  stream  water 
quahty  were  evaluated  at  current  and 
BAT  treatment  levels.  Twenty-five 
pesticide  manufacturing  facilities 
discharging  54  PAIs  and  39  priority 
pollutants  to  24  receiving  streams  were 
evaluated.  Water  quality  models  were 
used  to  project  pollutant  in-stream 
concentrations  based  on  estimated 
releases  at  these  levels;  the  in-stream 
concentrations  were  then  compared  to 
EPA-published  water  quality  criteria  or 
to  toxic  effect  levels  documented  where 
EPA  water  quality  criteria  are  not 
available  for  certain  PAIs. 

In-stream  pollutant  concentrations  for 
8  pollutants  are  projected  to  exceed 
human  health  criteria  or  human  toxic 
effect  levels  in  8  percent  of  the  receiving 
streams  at  current  and  BAT  regulated 
discharge  levels.  Although  the  number 
of  pollutants  projected  to  exceed  human 
health  criteria  or  toxic  effect  levels  does 
not  change  after  implementation  of 
BAT,  the  magnitude  of  excursions  are 
reduced  by  more  than  10  fold  for  some 
pollutants.  The  percentage  of  receiving 
streams  with  in-stream  pollutant 
concentrations  projected  to  exceed 
chronic  aquatic  life  criteria  or  aquatic 
toxic  effect  levels  will  be  reduced  fi-om 
17  percent  at  current  discharge  levels  to 
8  percent  at  BAT  dischtuge  levels.  A 
total  of  9  pollutants  at  ciurent  discharge 
levels  and  6  pollutants  at  BAT  discharge 
levels  are  projected  to  exceed  in-stream 
criteria  or  toxic  effect  levels. 

In  addition,  the  effects  on  POTW 
wastewater  discharges  of  28  PAIs  and  34 
priority  pollutants  on  receiving  stream 
water  quality  were  evaluated  at  current 
and  proposed  treatment  levels  for  26 
indirect  discharging  pesticide 
manufacturing  faciUties,  which 
discharge  to  20  POTWs  on  19  receiving 
streams.  Water  quality  models  were 
used  to  project  pollutant  in-stream 
concentrations  based  on  estimated 
releases  at  ciirrent  and  pretreatment 
levels;  the  in-stream  concentrations 
were  then  compared  to  EPA  published 
water  quality  criteria  or  to  toxic  effect 
levels. 

EPA  projects  that  in-stream  pollutant 
concentrations  for  1  pollutant  will 
exceed  human  health  criteria  or  human 
toxic  effect  levels  in  5  percent  of  the 
receiving  streams  at  present  and  after 
pretreatment.  The  percentage  of 
receiving  streams  with  in-stream 
pollutant  concentrations  projected  to 
exceed  chronic  aquatic  life  criteria  or 
aquatic  toxic  effect  levels  would  be 
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reduced  from  16  percent  at  ciurrent 
discharge  levels  to  10  percent  after 
pretreatment.  A  total  of  3  pollutants  at 
present  and  2  pollutants  after 
pretreatment  discharge  are  projected  to 
exceed  in-stream  criteria  or  toxic  effect 
levels. 

The  potential  impacts  of  27  indirect 
discharging  pesticide  manu&cturing 
facilities  (organo-pesticides  and  metallo- 
organic  pesticides  manufacturers), 
which  discharge  to  21  POTWs,  were 
evaluated  in  terms  of  inhibition  of 
POTW  operation  and  contamination  of 
sludge.  Twenty-eight  PAIs  and  26 
priority  pollutants  were  evaluated  for 
potential  POTW  operation  inhibition. 
Seven  priority  pollutants  were 
evaluated  for  potential  sludge 
contamination  problems.  At  current 
discharge  levels,  inhibition  problems 
are  projected  to  occur  at  14  percent  of 
the  POTWs  for  a  total  of  3  pollutants, 
whereas  after  pretreatment  the 
inhibition  problems  are  projected  to 
occur  at  10  percent  of  the  POTWs  for  a 
total  of  2  pollutants.  No  sludge 
contamination  problems  are  projected 
for  the  7  evaluated  pollutants. 

The  POTW  inhibition  and  sludge 
values  used  in  this  analysis  are  not,  in 
general,  regulatory  values.  They  are 
based  upon  engineering  and  health 
estimates  contained  in  guidance  or 
guidelines  published  by  EPA  and  other 
sources.  Thus,  in  genei^  EPA  is  not 
primarily  basing  its  regulatory  approach 
for  pretreatment  discharge  levels  upon 
the  finding  that  some  pollutants 
interfere  with  POTWs  by  impairing  their 
treatment  efiectiveness  or  causing  them 
to  violate  applicable  sludge  limits  for 
their  chosen  disposal  me&ods.  (Rather, 
the  pretreatment  standards  are  primarily 
based  upon  a  determination  of  pass¬ 
through  using  an  analysis  of  relative 
removal  levels  as  explained  above  in 
today’s  notice.)  However,  the  values 
used  in  the  analysis  do  help  indicate  the 
potential  benefits  for  POTW  operation 
and  sludge  disposal  that  may  result 
from  the  compliance  with  pretreatment 
standards  being  promulgated  in  this 
final  rule. 

B.  Non-Water  Quality  Environmental 
Impacts 

The  elimination  or  reduction  of  one 
form  of  pollution  may  create  or 
aggravate  other  environmental 
problems.  Therefore,  sections  304(b) 
and  306  of  the  Clean  Water  Act  call  for 
EPA  to  consider  the  non-water  quality 
environmental  impacts  of  effluent 
limitations  guidelhaes  and  standards. 
Accordingly,  EPA  has  considered  the 
effect  of  these  regulations  on  air 
pollution,  solid  waste  generation,  and 
energy  consumption. 


1.  Air  Pollution 

Pesticide  facilities  generate 
wastewaters  that  contain  significant 
concentrations  of  organic  compounds, 
some  of  which  are  al^  on  the  list  of 
Hazardous  Air  Pollutants  (HAP)  in  Title 
3  of  the  Clean  Air  Act  Amendments 
(CAAA)  of  1990.  These  wastewaters 
typically  pass  through  a  series  of 
collection  and  treatment  units  that  are 
open  to  the  atmosphere  and  allow 
wastewaters  contaWng  organic 
compounds  to  contact  ambient  air. 
Atmospheric  exposure  of  these  organic- 
containing  wastewaters  may  result  in 
significant  volatilization  of  both  volatile 
organic  compounds  (VOC),  which 
contribute  to  the  formation  of  ambient 
ozone,  and  HAP  from  the  wastewater. 

V(X;s  and  HAPs  are  emitted  from 
wastewater  beginning  at  the  first  air/ 
water  iterface.  Thus,  VOCs  and  HAPs 
from  wastewater  may  be  of  concern 
immediately  as  the  wastewater  is 
discharged  from  the  process  unit. 
Emissions  occur  from  wastewater 
collection  units  such  as  process  drains, 
manholes,  trenches,  sumps,  jimction 
boxes,  and  from  wastewater  treatment 
imits  such  as  screens,  settling  basins, 
equabzation  basins,  biologicd  aeration 
basins,  air  or  steam  strippers  lacking  air 
emission  control  devices,  and  any  other 
units  where  the  wastewater  is  in  contact 
with  the  air. 

Today’s  final  regulations  are  based  on 
the  use  of  steam  stripping  rather  than  air 
stripping  as  an  in-plant  technique  for 
controll^g  volatile  organic  compounds. 
Also,  steam  strippers  are  included  in 
conjunction  with  chemical  oxidation 
systems  as  a  combined  BAT-level 
technology  lo  prevent  air  emissions  of 
chlorinated  priority  pollutants  from  the 
chemical  oxidation  effluent. 

Some  increased  air  emissions  could 
result  from  generation  of  the  additional 
energy  necessary  to  operate  steam 
strippers,  and  from  the  incineration  of 
the  small  volumes  of  wastewater  or 
residuals  from  treatment  systems  (spent 
activated  carbon,  steam  stripper 
overheads,  wastewater  treatment  solids). 
However,  the  overall  amovmts  of  the  air 
emissions  are  expected  to  si^ficantly 
decrease  due  to  compliance  by  pesticide 
manufacturers  with  the  final  rule.  Based 
on  raw  wastewater  loading  estimates,  air 
emissions  of  volatile  priority  pollutants 
would  decrease  by  up  to  six  million 
pounds  per  year  due  to  the  use  of  steam 
stripping.  The  final  reg\ilation,  however, 
does  not  require  steam  stripping  or  any 
specific  ted^ology,  but  only  establishes 
the  amount  of  pollutant  that  can  be 
discharged  to  navigable  waters.  As 
noted  in  Section  V.C  above,  the  Agency 
in  the  OCPSF  rule  concluded  that  the 


issue  of  volatile  air  emissions  is  best 
addressed  under  laws  that  specifically 
direct  EPA  to  control  air  emissions. 

(EPA  notes,  however,  that  all  of  the 
pesticide  manufacturing  plants  that 
currently  use  stripping  are  using  steam 
strippers  and  not  air  strippers.)  Also,  as 
mentioned  previously  in  Section  V.C, 
there  are  activities  underway  under  the 
Clean  Air  Act  to  address  emissions  of 
VCXZs  finm  industrial  wastewaters. 
Specifically,  the  Agency  plans  to  issue 
a  Control  Techniques  Guideline  (CTG) 
for  Industrial  Wastewater  (IWW)  under 
section  110  of  the  CAA  pursuant  to  Title 
I  of  the  1990  Clean  Air  Act 
Amendments  (CAAA).  The  Pesticide 
Industry  is  one  of  several  industries  that 
wordd  ^  covered  by  this  CTG.  The  CTG 
will  provide  guidance  to  States 
recommending  reasonably  available 
control  technology  (RACT)  for  VOC 
emissions  from  industrial  wastewater  at 
(pesticide  manrifacturing)  fadbties 
located  in  areas  failing  to  attain  the 
National  Ambient  Air  Quality  Standards 
for  ozone. 

The  Agency  also  plans  to  issue  a 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP) 
under  section  112  of  the  CAA  to  address 
air  emissions  of  the  HAPs  listed  in  Title 
in  of  the  1990  CAAA.  This  kst  contains 
20  of  the  28  priority  pollutants  and  8  of 
the  120  PAI  pollutants  with  limitations 
in  this  rule.  The  NESHAP  will  define 
maximum  achievable  control 
technology  (MACT).  The  1990  CAAA 
set  maximum  technology  control 
requirements  on  which  MACT 
standards  can  be  based  for  new  and 
existing  sources.  RACT  for  the  CTG  and 
MACT  for  the  NESHAP  will  be  based  on 
the  same  control  strategy.  That  control 
strategy  is: 

(1)  Identify  wastewater  streams 
requiring  control; 

(2)  Control  the  conveyance  of  the 
wastewater  to  the  treatment  unit 
(hardpipe,  control  vents  and  openings); 

(3)  Treat  the  wastewater  to  remove  or 
destroy  the  organic  compoimd  (e.g. 
steam  stripping); 

(4)  Control  air  emissions  from  the 
treatment  unit; 

(5)  Control  residuals  removed  during 
treatment. 

In  view  of  the  upcoming  air  emission 
guidelines  and  standards,  the  Agency 
encourages  facilities  to  consider 
integrated  multi-media  approaches 
when  designing  methods  of  complying 
with  these  final  pesticide  effluent 
guidelines,  such  as  using  steam 
stripping  instead  of  air  stripping. 
Combining  compliance  widi  the  effluent 
guidelines  and  upcoming  CAA 
regulations  will  be  more  economical 
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than  individual  compliance  with  each 
rule. 

2.  Solid  Waste 

Wastewaters  from  the  production  of 
the  following  PAIs  are  regulated  as 
RCRA  listed  nazardous  wastes: 

K033 — ^Wastewater  and  scrub  water 
from  the  chlorination  of 
cyclopentadiene  in  the  production  of 
dklordane. 

K038 — ^Wastewater  from  the  washing 
and  stripping  of  phorate  production. 

K098 — ^Untreated  process  wastewater 
from  the  production  of  toxaphene. 

K099-AJntreated  wastewater  from  the 
production  of  2,4-0. 

K123 — Process  wastewater  (including 
supemates,  filtrates,  and  washwaters) 
from  the  production  of 
ethylenebisdithiocarbamic  acid  and  its 
salts. 

K124 — ^Reactor  vent  scrubber  water 
from  the  production  of 
ethylenebisdithiocarbeunic  acid  and  its 
salts. 

K131 — ^Wastewater  from  reactor  and 
spent  sulfuric  acid  from  the  add  dryer 
^m  the  production  of  methyl  bromide. 
The  Agency  is  currently  conducting 
additional  hazardous  waste  listing 
determinations  for  waters  produced 
from  the  manufacture  of  carbamate, 
carbamoyl  oxime,  thiocarbamate,  and 
dithiocad)amate  chemicals,  which  are 
largely  used  as  pestiddes.  The  Agency 
expects  to  propose  its  hazardous  waste 
listing  determination  December  30. 

1993,  for  these  carbamate  pesticides. 

Under  section  3004(n)  of  RCRA, 
standards  controlling  organic  emissions 
from  process  vents  and  equipment  leaks 
at  fadlities  which  treat,  store,  or  dispose 
of  hazardous  wastes  (TSDF)  have  been 
enaded  (55  FR  25454).  Additional 
standards  to  control  air  emissions  at 
TSDFs  from  open  tanks,  surface 
impoundments,  and  landfills  were 
proposed  July  22. 1991  (56  FR  33490), 
and  have  not  yet  been  promulgated  by 
the  Agency.  Wastewater  treatment  units 
subjed  to  regulation  imder  either 
section  402  or  307(b)  of  the  Clean  Water 
Ad  would  be  exempt  from  these 
regulations  under  40  CFR  264.1(g)(6) 
and  40  CFR  265.1(c)(10). 

Solid  waste  would  be  generated  due 
to  the  following  technol^es,  if 
implemented  to  meet  these  final 
reflations:  Steam  stripping,  hydroxide 
precipitation,  and  biological  treatment. 
The  solid  wastes  generated  due  to  the 
implementation  of  the  technologies 
discussed  above  were  costed  for 
disposal  by  off-site  incineration.  These 
costs  were  included  in  the  economic 
evaluation  of  the  proposed  technologies. 

The  overhead  stream  from  steam 
stripping  will  generally  contain  organic 


waste.  In  some  cases,  due  to  the  large 
volume  of  the  overhead  stream,  the 
Agency  costed  two  steam  strippers  in 
series,  with  the  second  steam  stripper 
treating  the  overheads  stream  bom  the 
first  stripper.  In  these  cases,  the  only 
organic  waste  that  would  need  disposal 
is  the  overheads  from  the  second  steam 
stripper.  EPA  estimates  that  about  12 
million  pounds  per  year  of  organic 
waste  would  be  generated  due  to  steam 
stripping  at  16  facilities. 

Hydroxide  precipitation  technology 
utilizes  calcium  hydroxide  or  a  similar 
chemical  reagent  to  treat  metal- 
containing  wastewaters.  The 
precipitated  solids  represent  a  solid 
waste.  It  is  estimated  that  31  thousand 
poimds  per  year  of  precipitated  solids 
would  be  generated  due  to  the 
implementation  of  hydroxide 
precipitation  at  one  facility. 

Biotreatment  is  the  model  technology 
for  controlling  PAI  wastewater 
discharges  at  two  facilities.  Biosludge  is 
continuoiisly  generated  during 
biotreatment,  and  part  of  the  sludge 
must  be  discharged  firom  the  treatment 
system  to  ensure  proper  operation.  It  is 
estimated  that  48,000  potmds  per  year 
of  biosludge  would  be  generated  due  to 
these  final  regulations.  For  comparison, 
EPA  estimates  that  all  POTW’s 
combined  generate  more  than  7.7 
million  tons  of  sludge  annually,  while 
compliance  with  O^SF  BAT  effluent 
guidelines  is  projected  to  increase  solid 
waste  generation  by  over  22,000  tons 
annually. 

3.  Energy  Requirements 

EPA  estimates  that  the  attainment  of 
BAT,  NSPS,  PSES,  and  PSNS  will 
increase  energy  consumption  by  a  small 
increment  over  present  indiistry  use. 

The  main  energy  requirement  in  the 
final  rule  is  to  generate  steam  used  by 
steam  strippers.  Steam  provides  the  heat 
energy  n^:essary  to  separate  volatile 
pollutants  frnm  wastewater  streams 
treated  by  this  technology.  It  is 
estimated  that  about  800  million  poimds 
per  year  of  steam  would  be  required  by 
steam  strippers  operating  at  16  facilities. 
This  would  require  approximately 
187.000  barrels  of  oil  annually;  the 
United  States  currently  consumes  about 
19  million  barrels  per  day.  Energy 
requirements  will  also  increase 
minimally  due  to  pumping  needs 
associated  with  the  proposed 
technologies. 

DL  Regulatory  Inqplementation 
A.  Implementation  of  Limitations 

The  limitations  contained  in  the  final 
rule  for  individual  PAIs  consist  of 
production-based  mass  limitations.  The 


limitations  for  the  priority  pollutants  are 
concentration  based.  For  both  direct  and 
indirect  dischargers  these  limitations 
must  be  implemented  through 
conversion  by  permit  writers  or  local 
control  authorities  of  the  concentration 
values  to  allowable  mass  discharge 
limits  using  the  process  wastewater 
flows  determined  to  be  from  the 
pesticide  manufacturing  ojrarations. 

Comments  from  one  POTVI  control 
authority  raised  concerns  over  the 
difficulty  of  obtaining  accurate  flow 
values  that  were  not  arbitrary  and  using 
the  flow  information  to  derive  a  mass- 
based  limitation  for  priority  pollutants 
in  a  manner  that  would  not  penalize  the 
industrial  user  that  needs  to  increase 
production.  The  commenter 
recommended  modifying  the  proposed 

3Lirements  for  converting  priority 
utants  to  a  flow-based  mass 
limitation.  The  commenter  suggested 
that  the  limitations  be  either 
production-based  mass  limitations  (i.e., 
poimds  of  pollutants  per  pound  of 
product  produced)  or  concentration 
based  lii^tations.  EPA  disagrees  with 
the  commenter  that  use  of  flow  to  derive 
mass-based  limitations  penalizes  the 
industrial  user  by  restricting  the 
production  levels.  The  use  of  historic 
water  flow  data  in  conjunction  with 
actual  production  level  data  can  allow 
the  control  authority  to  relate  the  flow 
to  production.  (This  procedure  was  used 
in  the  process  to  determine  the  PAI 
limitations  for  this  rule.) 

The  requirement  for  conversion  of  the 
concentration  limitations  for  priority 
pollutants  to  mass  limits  based  on  flow 
was  proposed  for  the  pesticide 
manufacturing  rule  in  order  to  be 
consistent  wim  the  implementation  of 
the  limitations  in  the  OCPSF  rule  (40 
CFR  part  414).  Since  the  majority  of  the 
pesticide  manufacturing  facilities  are 
also  CXIPSF  facilities,  and  treatment  to 
meet  the  priority  pollutant  limitations  is 
at  the  end  of  pipe  following  the 
commingling  or  the  wastewaters  from 
both  pesticides  and  OCPSF  operations, 
consistent  implementation  of  these  two 
rules  is  important  in  order  to  reduce 
confusion  for  both  the  industry  and  the 
control  authorities. 

EPA  also  notes  that,  as  a  practical 
matter,  flow  measurements  will  need  to 
be  made  and  are  being  made  at  most 
direct  discharger  facilities  that  discharge 
priority  pollutants.  The  pretreatment 
standards  for  priority  pollutants  (for 
Subcategory  A,  organo-pesticide 
chemicals)  will  affect  26  of  the  28 
existing  indirect  dischargers  (2  facilities 
are  Subcategory  B  metallo-organic 
pesticide  chemicals  manufacturers).  Of 
these  26  facilities,  16  facilities 
manufacture  PAIs  which  have 
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limitations  in  the  final  rule  that  are 
productioh-based  mass  limitations. 

(Eight  of  these  16  facilities  are  also 
covered  by  the  OCPSF  rule.)  For  these 
16  facilities,  the  PAI  mass  discharge 
allowances  will  be  determined  directly 
from  the  production  rates.  Thus,  flow 
measurements  (as  well  as  concentration 
measurements)  will  need  to  be  made  to 
demonstrate  compliance  with  the  mass 
limits  (by  determining  the  product  of 
flow  and  concentration).  The  use  of 
mass  limits  provides  a  degree  of  control 
over  the  potential  for  the  industrial  user 
to  increase  flow  and  dilution  in  order  to 
meet  a  concentration  based  limit.  The 
mass  limits  for  the  PAIs  also  provide  an 
incentive  to  reduce  flow. 

In  addition  to  the  16  facilities  with 
PAI  limitations,  5  of  the  other  10 
facilities  which  do  not  have  PAIs  with 
limitations  in  this  rule  are  also  OCPSF 
facilities.  The  OCPSF  pretreatment 
standards  are  required  to  be  converted 
to  mass  limitations  (based  on  flow  rates) 
and  require  the  measurement  of  flow. 
Thus,  21  of  the  26  facilities  covered  by 
this  rule  and  discharging  into  POTWs 
already  are  required  to  measmre  their 
flows  in  some  manner,  and  further 
identification  of  the  pesticide 
manufacturing  process  flows  should  not 
be  a  problem. 

For  the  5  facilities  that  either  are  not 
also  OCPSF  facilities  or  do  not  have  PAI 
limitations,  EPA  considered  not 
requiring  flow-based  mass  limits  to  be 
determined  in  order  to  allow  control 
authorities  flexibility  to  determine  the 
appropriate  method  of  control  since  the 
commenter  suggests  that  up-to-date  flow 
information  may  not  be  readily 
available.  One  of  these  facilities 
however,  a  stand-alone  pesticides 
manufacturer,  is  already  required  to 
report  flow  by  its  mrmicipal  control 
authority.  Three  other  manufactruing 
facilities  have  submitted  to  EPA,  as  part 
of  this  rulemaking,  a  detailed 
breakdown  of  their  pesticide  wastewater 
volumes.  Accordin^y,  EPA  concludes 
that  information  on  flows  can  be  readily 
determined  by  pesticide  manufacturers 
that  are  indirect  dischargers.  In  fact,  all 
26  of  the  facilities  covered  by  the 
pretreatment  standards  submitted 
process  flow  information  for  their  1986 
production  as  part  of  this  rulemaking. 

For  all  of  the  fedlities  covered  by  ^s 
rule,  guidance  for  the  determination  of 
the  appropriate  flow  basis  for  converting 
the  priority  pollutant  concentration 
limitations  to  mass  limits  for  the 
pesticide  manufacturing  operations  is 
the  same  as  that  given  in  the  preamble 
to  the  CXIPSF  rule  amendment  (58  FR 
36872,  July  9, 1993).  The  appropriate 
process  wastewater  flow  to  be  used 
must  be  determined  by  the  permitting  or 


control  authority  on  a  case-by-case  basis 
using  current  information  provided  by 
the  applicant  and  other  available  data. 
EPA  strongly  urges  the  permit  writer  or 
control  authority  to  develop  an 
appropriate  process  wastewater  flow  for 
use  in  computing  the  mass  effluent  or 
internal  plant  limitations  based  on 
water  conservation  practices.  The 
factors  that  should  be  considered  in 
developing  the  appropriate  process 
wastewater  include:  Review  of  the 
component  flows  to  ensure  that  the 
claimed  flows  are,  in  fact,  process 
wastewater  flows  as  defined  by  the 
regulation;  review  of  plant  operations  to 
ensure  that  sound  water  conservation  - 
practices  are  being  followed  (examples 
include  minimization  of  process  water 
uses;  cascading  or  countercurrent 
washes  or  rinses,  where  possible);  reuse 
or  recycle  of  process  waters  or  treated 
wastewaters  at  the  process  area  and  in 
wastewater  treatment  operations  (types 
of  recirculation  and  recycle/reuse 
practices  being  employed  to  achieve 
pollution  prevention  are  described  in 
section  7  of  the  Development 
Document);  and  review  of  barometric 
condenser  use  at  the  process  level 
(barometric  condensers  often  generate 
relatively  large  volumes  of  sli^tly 
contaminated  wastewater;  replacement 
of  barometric  condensers  wiUi  surface 
condensers  can  reduce  wastewater 
volumes  significantly  and  result  in 
collection  of  condensates  that  may  be 
returned  to  the  process). 

Control  authorities  should  use  the 
plant’s  annual  process  wastewater  flow 
to  convert  the  concentration-based 
limitations  into  mass-based  limitations. 
To  clarify,  the  annual  average  flow  is 
defined  as  the  average  of  daily  flow 
measurements  calculated  over  at  least  a 
year.  These  average  flows  could  be 
based  on  data  from  a  single  year; 
however,  if  available,  data  from 
mxiltiple  years  are  preferable  to  obtain  a 
representation  of  annual  average  flow. 
The  regulated  pesticides  manufacturing 
process  wastewater  flows,  as  defined  by 
40  CFR  455.21(d),  are  the  process  waste 
streams  that  are  subject  to  this  rule. 

Based  on  guidance  issued  by  the  EPA 
Office  of  Water  Enforcement  and 
Compliance,  the  permitting  or  control 
authority  is  advised  to  establish,  for 
each  direct  or  indirect  point  source 
discharge,  a  single  estimate  of  the 
regulated  long-term  average  of  daily 
flow  measurements  based  on  three  to 
five  years  of  facility  data.  In  the  event 
that  no  historical  or  actual  process 
wastewater  flow  data  exist,  such  as  for 
new  sources,  the  permitting  control 
authority  is  advised  to  establish  a 
reasonable  estimate  of  the  facility’s 
projected  flow.  Historical  or  projected 


daily  maximum  flows,  such  as,  weekly 
maximum  or  monthly  maximum  flows 
or  designed-based  or  plant-capacity- 
based  fiows  are  not  recommended  as 
appropriate  bases  for  determining  a 
facility’s  reflated  long-term  or  annual 
average  of  daily  flow  measvurements  and 
corresponding  mass  limits.  The 
permitting  control  authority  is  advised 
to  establish  a  flow  rate  that  is  expected 
to  be  representative  during  the  entire 
term  of  the  permit  or  other  individual 
control  me(manism.  If  a  plant  is 
planning  for  significant  changes  in 
production  during  the  efiective  period 
of  the  permit,  the  permitting  or  control 
authority  may  consider  establishing 
miiltiple  tiers  of  limitations  as  a 
function  of  the  significant,  projected 
changes  in  production.  In  addition,  or  in 
the  alternative,  a  permit  may  be 
modified  during  its  term,  either  at  the 
request  of  the  permittee  (or  another 
interested  party)  or  on  EPA’s  initiative, 
to  increase  or  decrease  the  flow  basis  in 
response  to  a  significant  change  in 
production  (40  CFR  124.5,122.62).  A 
change  in  production  could  be  an 
"alteration”  of  the  permitted  activity  or 
"new  information”  that  would  provide 
the  basis  for  a  permit  modification  (40 
CFR  122.62  (a)  (1),  (2)). 

The  use  of  the  long-term  flow  value, 
rather  than  maximum  values  from 
shorter  time  frames,  is  appropriate 
because  the  concentration  values  for  the 
maximum  daily  and  maximxun  monthly 
limitations  were  derived  by  multiplying 
the  long-term  average  performance  level 
of  well-designed,  well-operated 
treatment  systems  by  the  respective 
variability  factor  for  the  treatment 
system,  "^e  variability  factors  already 
include,  among  other  components,  the 
variability  associated  with  day-to-day 
and  month-to-month  production  flow 
variations.  As  a  result,  the  limitations 
are,  in  general,  considerably  less 
stringent  than  the  long-term  averages 
achieved  by  the  plants  on  which  the 
limits  and  standards  were  based,  and 
plants  that  design  their  operations  and 
treatment  systems  to  achieve  the  long¬ 
term  averages  for  individual  pollutants 
should  be  able  to  achieve  the  limits  and 
standards  even  during  high-flow  days 
and  months.  The  flow  from  any  given 
day  or  month  may  not  be  representative 
of  the  plant’s  annual  flow.  Use  of  the 
highest  monthly  mean  to  set  permit 
limits  would  provide  duplicative 
allowance  for  variation  in  flow  that  is 
not  justified,  since  the  potential  for  high 
flow  periods  is  already  accoimted  for  in 
the  promulgated  stanaards. 

As  noted,  most  pesticides 
manufacturers  can  and  do  measure  their 
flow.  However,  the  comment  from  the 
POTW  control  authority  has  led  the 
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Agency  to  conclude  that  in  cases  where 
flow-biased  mass  limitations  have  not 
been  developed  as  required,  the  so\uce 
should  be  required  at  least  to  meet  the 
concentration  limitations  on  priority 
ollutants  until  such  time  as  mass  limits 
ave  been  developed.  Accordingly,  EPA 
has  added  provisions  to  the  final 
regulations  to  this  efiect  (see  40  CFR 
455.26  and  455.27).  It  would  not  make 
sense  to  apply  this  requirement  to  direct 
dischargers  since  they  do  not  comply 
directly  with  the  promiilgated  effluent 
limitations  ^deUnes  but  comply  with 
limits  issued  in  NPDES  (or  State-issued) 
permits.  Indirect  dischargers,  on  the 
other  hand,  comply  directly  with  the 
promulgated  pretreatment  standards, 
which  are  translated  into  site-specific 
limits  by  local  control  authorities. 

Because  the  pretreatment  limitations 
are  ultimately  mass-based,  they  restrict 
both  effluent  concentration  and  dilution 
of  wastewater  flow  to  meet  those 
concentrations.  The  new  regulatory 
provisions  mentioned  above  will  have 
the  efiect  of  requiring  the  concentration 
limitations  to  be  met  at  a  minimum  for 
priority  pollutants  if  full 
implementation  of  mass-based 
limitations  has  not  yet  occurred. 
Accordingly,  EPA  is  promulgating  these 
new  provisions  without  notice  and 
comment  because  pesticides 
manu&cturers  were  already  on  notice  in 
the  proposal  that  they  would  need  to 
meet  the  concentration-based  limits 
(after  translation  to  mass-based  limits  on 
the  basis  of  flow). 

B.  Upset  and  Bypass  Provisions 

A  recurring  issue  is  whether  industry 
limitations  and  standards  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 
during  j^ods  of  “upset”  or  “bypass." 
An  upset,  sometimes  called  an 
“exoirsion”,  is  an  unintentional 
noiicompliance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  EPA  believes  that  upset 
provisions  are  necessary  because  such 
upsets  will  inevitably  occur  due  to 
limitations  in  control  technology. 
Becaiise  technology-based  limitations 
can  require  only  what  technology  can 
achieve,  it  is  claimed  that  liability  for  ' 
such  situations  is  improper.  When 
confronted  with  this  issue,  courts  have 
been  divided  on  the  question  of  whether 
an  explicit  upset  or  excursion 
exemption  is  necessary  or  whether 
upset  or  excursion  incidents  may  be 
handled  through  EPA’s  exercise  of 
enforcement  discretion.  (Compare 
Marathon  Oil  Co.  v.  EPA,  564  F.2d  1253 
(9th  Cir.  1977)  with  Weyerhauserv. 
Costle,  590  F.2d  1011  (D.C.  Cir.  1978). 
See  also  American  Petroleum  Institute 


V.  EPA.  540  F.2d  1023  (10th  Cir.  1976); 
CPC  International  Inc.  v.  Train,  540 
F.2d  973  (4th  Cir.  1976));  and  FMC 
Corp.  V.  Train,  539  F.2d  973  (4th  Cir. 
1976).) 

While  an  upset  is  an  imintentional 
episode  during  which  effluent 
limitations  are  exceeded,  a  bypass  is  an 
act  of  intentional  noncompliance  during 
which  wastewater  treatment  facilities 
are  circumvented  in  emergency 
situations. 

EPA  has  both  upset  and  bypass 
provisions  in  NPDES  permits,  and  has 
promulgated  NPDES  regulations  which 
include  upset  and  bypass  permit 
provisions.  (See  45  FR  33290,  33448;  40 
CFR  122.60(^(h),  May  19, 1980).  The 
upset  provision  establishes  an  upset  as 
an  affi^ative  defense  to  prosecution  for 
violation  of  technology-based  effluent 
limitations.  The  bypass  provision 
authorizes  bypassing  to  prevent  loss  of 
life,  personal  injury,  or  severe  property 
damage.  Since  permittees  in  the 

Eesticide  manufacturing  industry  will 
B  entitled  to  upset  and  bypass 
provisions  in  NTOES  permits,  these 
final  reflations  do  not  specifically 
repeat  these  provisions. 

C.  Variances  and  Modifications 

Upon  the  effective  date  of  these 
regulations,  the  numerical  effluent 
limitations  for  the  appropriate 
subcategory  must  be  applied  in  all 
Federal  and  State  NPDES  permits  issued 
to  direct  dischargers  in  the  pesticide 
manufacturing  industry.  In  addition,  the 
pretreatment  standards  are  directly 
applicable  to  indirect  dischargers. 

For  the  BPT  effluent  limitauons,  the 
only  exception  to  the  binding 
limitations  is  EPA’s  “fundamentally 
diflferent  factors”  (“FDF”)  variance  (40 
CFR  part  125,  subpart  D).  This  variance 
recognizes  factors  concerning  a 
particular  discharger  which  are 
nmdamentally  different  from  the  factors 
considered  in  this  rulemaking.  Although 
an  FDF  variance  provision  was  set  forffl 
in  EPA’s  1973-1978  effluent  guidelines, 
it  is  now  included  in  the  NPDES 
regulations  and  not  the  specific  industry 
regulations.  (See  44  FR  32854,  32893 
(J\me  7, 1979)  for  an  explanation  of  the 
“fundamentally  different  factors” 
variance.)  The  procedures  for 
application  for  a  BPT  FDF  variance  are 
set  forth  at  40  CFR  122.21(m)(l)(i)(A). 

Dischargers  subject  to  the  BAT 
limitations  in  these  regulations  may  also 
apply  for  an  FDF  variance,  imder  the 
provisions  of  section  301(n)  of  the  Act. 
which  addresses  BAT.  BCT,  and 
pretreatment  FDFs.  In  addition,  BAT 
limitations  for  nonconventional 
pollutants  may  be  modified  under 
section  301(c)  and  301(g)  of  the  Act. 


Under  section  301(1)  of  the  Act.  these 
latter  two  statutory  modifications  are 
not  applicable  to  toxic  or  conventional 
pollutants. 

Dischargers  subject  to  pretreatment 
standards  for  existing  soiirces  are  also 
subject  to  the  “fundamentally  different 
factors”  variance  and  credits  for 
pollutants  removed  by  POTWs,  as 
discussed  in  section  V.E.  Dischargers 
subject  to  pretreatment  standards  for 
new  sources  are  subject  only  to  the 
removal  credit  provision  (see  Section 
V.E).  New  soiirces  subject  to  NSPS  are 
not  eligible  for  EPA’s  “fundamentally 
different  factors”  variance  or  any 
statutory  or  regulatory  modifications. 

D.  Relationship  to  NPDES  Permits  and 
Monitoring  Requirements 

The  BAT  and  NSPS  limitations  in 
today’s  final  rule  will  be  applied  to 
individual  pesticide  plants  through 
NPDES  permits  issued  by  EPA  or 
approved  State  agencies  tuider  section 
402  of  the  Act.  The  preceding  section  of 
today’s  notice  discussed  the  binding 
effect  of  this  regulation  on  NPDES 
permits,  except  when  variances  and 
modifications  are  expressly  authorized. 
This  section  adds  more  detail  on  the 
relation  between  this  regulation  and 
NPDES  permits. 

One  issue  is  how  this  regulation  will 
affect  the  powers  of  NPDES  permit¬ 
issuing  authorities.  EPA  has  developed 
the  limitations  and  standards  in  the 
final  rule  to  cover  the  typical  facility  for 
this  point  source  category.  In  specific 
cases,  the  NPDES  permitting  authority 
may  have  to  establish  permit  limits  on 
toxic  pollutants  that  are  not  covered  by 
this  regulation.  This  regulation  does  not 
restrict  the  power  of  any  permitting 
authority  to  act  in  any  maimer 
consistent  with  law  or  these  or  any 
other  EPA  regulations,  guidelines,  or 
policies.  For  example,  if  this  regulation 
does  not  control  a  particular  pollutant, 
the  permit  issuer  mav  still  limit  such 
pollutants  on  a  case-by-case  basis,  as 
appropriate  under  the  Act.  In  addition, 
if  State  water  quality  standards  or  other 
provisions  of  State  or  Federal  Law 
require  limits  on  pollutants  not  covered 
by  this  regulation  (or  require  more 
stringent  Umits  on  covered  pollutants), 
the  permit-issuing  authority  must  apply 
those  limitations. 

Another  topic  of  concern  is  the 
operation  of  EPA’s  NPDES  enforcement 
program,  which  was  an  important 
consideration  in  developing  today’s 
final  regulation.  The  Agency 
emphasizes  that  althoui^  the  Act  is  a 
strict  liability  statute,  EPA  can  initiate 
enforcement  proceedings  at  its 
discretion.  EPA  has  exercised  and 
intends  to  exercise  that  discretion  in  a 
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maimer  that  recognizes  and  promotes 
good  faith  compliance. 

E.  Best  Management  Practices 

Section  304(e)  of  the  Act  authorizes 
the  Administrator  to  prescribe  “best 
management  practices”  (BMPs).  EPA 
may  develop  BMPs  that  apply  to  all 
industrial  sites  or  to  a  designated 
industrial  category,  and  may  offer 
guidance  to  permit  authorities  in 
establishing  management^iractices 
required  by  unique  circumstances  at  a 
given  plant.  The  use  of  dikes,  curbs,  and 
other  control  measures  are  being  used  at 
some  PAI  manufacturing  facilities  to 
contain  leaks  and  spills  as  part  of  good 
“housekeeping”  practices.  The  Agency 
sees  no  need  to  promulgate  any  general 
BMPs  at  this  time. 

F.  Analytical  Methods 

Section  304(h)  of  the  Act  directs  EPA 
to  promulgate  guidelines  establishing 
test  methods  for  the  analysis  of 
pollutants.  These  method  are  used  to 
determine  the  presence  and 
concentration  of  pollutants  in 
wastewater,  and  are  used  for 
compliance  monitoring  and  for  filing 
applications  for  the  NPDES  program 
under  40  CFR  122.41(i)(4)  and 
122.21(g)(7),  and  for  the  pretreatment 
program  imder  40  CFR  403.7(d).  To 
date,  EPA  has  promulgated  methods  for 
conventional  pollutants,  toxic 
pollutants,  and  for  some 
nonconventional  pollutants.  The  five 
conventional  pollutants  are  listed  at  40 
CFR  401.16.  Table  I-B  at  40  CFR  part 
136  lists  the  analytical  methods 
approved  for  these  pollutants.  The  65 
toxic  metals  and  organic  pollutants  are 
listed  at  40  CFR  401.15.  The  list  of  65 
toxic  pollutants  was  expanded  to  a  list 
of  126  “Priority  Pollutants.”  This  list  of 
Priority  Pollutants  is  shown,  for 
example,  at  40  CFR  part  423,  appendix 
A.  The  list  includes  non-pesticide  toxic 
organic  pollutants,  toxic  metal 
pollutants,  cyanide,  asbestos,  and  toxic 
pesticide  pollutants  (including  3  of  the 
120  PAIs  with  limitations  in  the  final 
rule).  Currently  approved  methods  for 
metals  and  cyanide  are  included  in  die 
table  of  approved  inorganic  test 
procedures  at  40  CFR  136.3,  table  I-B. 
Table  I-C  at  40  CFR  136.3  lists  approved 
methods  for  meeisurement  of  non¬ 
pesticide  organic  pollutants,  and  table 
I-D  lists  approved  methods  for  the  toxic 
pesticide  pollutants  and  for  other 
pesticide  pollutants. 

Many  ol  the  previously  approved 
promulgated  methods  for  do  not 
include  the  most  recent  advances  in 
technology,  particularly  the  clean  up 
procedures  necessary  to  eliminate 
interferences  and  improve  reliability. 


nor  do  they  account  for  the  latest  and 
most  sensitive  detection  devices,  which 
permit  accurate  detecticm  of  PAI 
pollutants  at  very  low  concentrations. 
This  latest  technology  is  used  by  many 
companies  to  monitor  wastewaters,  and 
was  used  by  EPA  in  its  sampling  of 
pesticide  manufacturing  industry 
wastewaters.  All  of  the  PAI  pollutant 
data  EPA  is  relying  on  for  the  final 
effluent  limitations  used  analytical 
methods  employing  the  latest  in 
analytical  tedmology.  EPA  is  today 
requiring  that  compliance  monitoring  of 
effluent  from  the  manufacture  of  the  120 
PAIs  with  limitations  in  this  rule  must 
employ  methods  listed  in  table  7. 

A  number  of  commenters  stated  that 
their  plants  have  analytical  methods 
that  differ  from  the  methods  listed  in 
table  7  to  some  degree.  Several  of  those 
commenters  have  submitted  their 
methods  as  part  of  their  comments.  EPA 
has  evaluated  those  methods  and  has 
determined  that  the  differences  are 
within  the  range  allowed  by  the  table  7 
methods,  providing  that  the  quality 
control  criteria  in  &e  promulgated 
methods  are  met.  Several  commenters 
also  noted  that  their  methods  have  been 
submitted  to  the  permitting  authority  for 
their  plants  and  tne  methods  have  met 
the  requirements  and  have  been 
accepted  by  the  permitting  authority. 
The  concern  expressed  was  that  the 
promulgation  of  these  methods  would 
require  the  discharger  to  resubmit  the 
methods  for  reevaluation,  at  possibly 
considerable  expense.  Where  the 
methods  were  submitted  with  the 
comments  or  as  supplemental 
information  and  comment,  EPA  has 
evaluated  those  methods  and  has  sent 
letters  to  the  commenter  with  EPA’s 
evaluation  of  that  method.  In  all  cases, 
EPA  believes  that  the  commenters’ 
method  is  equivalent  to  the  promulgated 
method.  The  commenter  may  use  that 
letter  as  demonstration  to  the  permitting 
authority  that  the  commenter’s 
analytidd  method  is  equivalent  tg  the 
promulgated  method  and  therefore  may 
be  used  by  the  commenter  for 
compliance  monitoring. 

1.  Table  7  List  of  Methods 

The  table  7  list  of  methods  includes 
all  methods  that  pesticide 
manufacturers  will  be  permitted  to  use; 
that  is,  it  contains  methods  already 
promulgated  by  EPA  in  40  CFR  part  136, 
updated  to  new  versions  where 
appropriate,  as  well  as  analytical 
methods  not  contained  in  part  136.  The 
regulatory  language  makes  it  clear  that 
pesticides  manufacturers  will  be 
required  to  use  only  methods  in  table  7 
and  will  not  be  permitted  to  use 
methods  contained  in  part  136  (except 


to  the  extent  they  are  identical  to  the 
methods  in  table  7),  At  a  later  date,  EPA 
may  decide  to  promulgate  the  methods 
contained  in  table  7  as  allowable 
methods  imder  part  136. 

2.  Methods  for  PAI  Pollutants 

EPA  has  not  previously  promulgated 
methods  for  most  of  the  PAI  pollutants 
in  today’s  final  rule.  In  1985,  as  part  of 
the  promulgation  of  effluent  limitations 
guidelines  and  standards  for  the 
Pesticide  Industry,  EPA  promulgated 
methods  for  61  PAIs  (50  FR  40672, 
October  4, 1985).  These  methods  were 
contained  in  a  methods  compendium 
titled  “Methods  for  Nonconventional 
Pesticides  Chemicals  Analysis — 
Municipal  and  Industrial  Wastewater”, 
EPA  440/1-83/079-C.  This  document  is 
presently  out  of  print  and  unavailable 
except  in  photocopy  form.  The  methods 
were  also  published  in  their  entirety  in 
the  October  4, 1985,  Federal  Register. 
The  promulgated  methods  were 
withdrawn  as  a  part  of  the  withdrawal 
of  the  1985  rule  to  allow  for  further 
testing  and  possible  revision. 

Since  1986,  EPA  has  conducted 
additional  methods  development  for 
PAI  pollutants  to  incorporate  the  most 
recent  advances  in  technology, 
particularly  the  clean  up  procedures 
necessary  to  eliminate  interferences  and 
improve  reliability,  and  to  accoimt  for 
the  latest  and  most  sensitive  detection 
devices,  which  permit  accurate 
detection  of  PAI  pollutants  at  very  low 
concentrations.  In  addition,  EPA 
requested  and  received  new  analytical 
methods  from  pesticide  manufacturing 
facilities  which  monitor  their 
wastewater.  EPA  is  today  promulgating 
all  of  these  methods  so  they  will  be 
available  for  compliance  monitoring  of 
effluent  from  the  manufacture  of  the  120 
regulated  PAIs;  for  many  PAIs,  more 
than  one  analytical  method  is  being 
promulgated.  The  availability  of  more 
than  one  method  for  a  specific  PAI 
allows  flexibility  to  the  analyst  to  select 
the  analytical  method  that  provides  the 
most  accurate  results. 

The  analytical  methods  promulgated 
today  are  listed  in  table  7.  This  list 
references  method  numbers  contained 
in  the  documents  identified  below.  Both 
of  the  documents  containing  the 
methods  are  available  in  the  docket  for 
this  rulemaking.  The  documents  also 
can  be  obtained  as  follows: 
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Document  title  and 
number 


‘Methods  for  the  De¬ 
termination  of 
Nonconventional 
Pesticides  in  Munic¬ 
ipal  and  Industrial 
Wastewater”  Vol¬ 
ume  I  EPA-621-R- 
93-01 0-A  Revision 
1. 

‘Methods  for  the  De¬ 
termination 
Nonconventionai 
Pesticides  in  Munic- 
ipai  ar)d  Industrial 
Wastewater"  Vol¬ 
ume  II  EPA-821- 
R-93-010-B. 


These  documents  include  methods  for 
the  120  PAIs  regulated  today  as  well  as 
other  PAIs.  A  number  of  PAIs  which  are 
not  manufactured  in  the  United  States 
are  incorporated  into  products  that  are 
formulated  in  the  United  States.  The 
Agency  is  continuing  its  evaluation  of 
these  methods,  and  developing  new 
methods,  for  potential  use  in  monitoring 
discharges  from  PFPR  plants.  EPA 
intends  to  propose  effluent  guidelines 
for  the  PFPR  industry  in  January,  1994. 

EPA  is  approving  these  analytical 
methods  so  that  all  pesticide  methods 
for  water  and  wastewater  developed  by 
EPA  to  date  will  be  aveiilable  for  use  by 
industry  and  by  laboratories  that  test  for 
these  pesticides,  and  in  anticipation  of 
EPA’s  future  rulemaking  for  Pesticides 
Formulators  and  Packagers.  However, 
the  fact  that  EPA  is  approving  the  use 
of  a  published  method  for  measuring  a 
specific  PAI  does  not  mean  that  EPA 
definitely  will  regulate  (or  not  regulate) 
that  PAI  in  a  future  rulemaking. 

Most  PAIs  are  manufactured  at  only 
one  or  a  few  plants.  In  collecting 
analytical  data  for  today’s  rule,  EPA 
generally  applied  a  given  method  to  the 
wastewater  fiorn  the  specific  plant  at 
which  the  PAI  was  manufactured. 
Therefore,  most  of  these  methods  were 
tested  on  the  actual  wastewater  to 
which  EPA  expects  them  to  be  applied. 
Most  of  the  rest  were  tested  on  several 
wastewaters,  including  mimicipal  and 
industrial  wastewaters.  Only  one  of  the 
commenters  submitted  data  indicating 
that  one  of  the  proposed  methods,  for 
acifluorfen,  is  inappropriate  for 
acifluorfen  manufacturing  process 
wastewater.  The  commenters  method  is 
essentially  the  same  as  a  newly 
developed  EPA  method.  Method  555, 
which  is  listed  in  table  7  in  response  to 
that  comment. 


3.  Methods  Required  for  Monitoring 

Today’s  promulgated  analytical 
methods  will  be  used  by  pesticide 
manufacUirers,  by  regulatory  agencies 
including  POTWs,  by  commercial 
testing  laboratories,  and  by  others,  to 
determine  compliance  wi^  the  final 
effluent  limitations  guidelines  and 
standards.  'The  methods  for  monitoring 
the  PAIs  included  in  today’s  notice  are 
listed  in  table  7.  There  is  at  least  one 
method  for  each  PAI,  at  least  two 
methods  for  most  PAIs,  and  three 
methods  for  many  PAIs.  EPA’s  intent  in 
promulgating  multiple  methods  is  to 
permit  as  much  flexibility  as  possible 
while  controlling  the  quality  of  the 
methods  a^roved. 

Method  Flexibility.  EPA  will  continue 
to  allow  flexibility  in  the  selection  of 
methods  and  flexibility  within  methods, 
as  stated  in  the  proposed  rule  (57  FR 
12590),  and  as  consistent  with  the 
flexibility  allowed  with  respect  to  the  40 
CFR  part  136,  appendix  A  methods  (49 
FR  43234).  To  further  support  this 
flexibility,  EPA  has  produced  a 
document  titled  “Guidance  on 
Evaluation,  Resolution,  and 
Documentation  of  Analytical  Problems 
Associated  with  Compliance 
Monitoring’’  (EPA  821-B-93-001,  June 
1993)  (the  "Monitoring  Guidance’’). 

This  document  gives  details  of  the 
flexibility  allowed  in  resolving 
analytic^  problems  and  describes  the 
documentation  required  under  other 
regulations  when  a  method  is  altered. 
'TUs  document  is  also  available  from  the 
EPA  Sample  Control  Center,  300  N.  Lee 
Street,  Alexandria,  VA  22314. 

The  regulated  industry  has  submitted 
methods  to  EPA  either  as  a  part  of  EPA’s 
data  gathering  for  this  rule  or  in 
comments  on  the  proposal  of  this  rule. 
EPA  has  reviewed  these  methods  and 
found  that,  in  every  instance,  the 
submitter/commenter’s  method  uses  the 
same  analytical  technology  as  at  least 
one  of  the  methods  listed  in  table  7  of 
today’s  ^al  rule,  although  the  exact 
details  of  the  submitter/commenter’s 
method  may  be  different.  EPA  has  also 
found  that,  nearly  without  exception, 
the  submitter/commenters’  methods  do 
not  contain  the  extensive  quality  control 
(QC)  that  is  in  the  equivalent  EPA 
method.  Although  companies  might 
argue  that  this  is  not  necessary  for 
testing  at  the  location  or  very  few 
locations  where  an  active  ingredient  is 
manufactured,  EPA  might  apply  the 
method  for  the  PAI  to  discharges  at 
other  locations  where  an  active 
ingredient  may  be  suspected  to  be 
present,  or  in  other  applications.  In 
addition,  EPA  believes  that  analytical 
data  collected  for  monitoring  and  for 


EPA  Sample  Control 
Center,  300  N.  Lee 
Street  Alexandria, 
VA  22314. 


EPA  Sample  Control 
Center,  300  N.  Lee 
Street,  Alexarxlria, 
VA  22314. 


other  purposes  should  be  supported  by 
the  controls  necessary  to  define  the 
quality  of  the  data  produced.  Therefore, 
EPA  has  not  included  any  of  the 
submitter/commenters’  methods  in 
today’s  final  rule  but  has  approved  for 
use  ^A’s  own  eqmvalent  methods 
containing  QC  measures. 

Some  industry  conunenters  expressed 
concern  that  if  ^eir  methods  were  not 
approved  and  included  in  today’s  rule, 
they  could  not  use  these  methods  for 
monitoring.  Some  stated  further  that 
their  methods  had  been  negotiated  and 
approved  by  the  Regional  or  State 
permitting  authority.  The  final  rule 
allows  continued  use  of  any  method 
presently  in  use  and  approved  by  a 
Regional  or  State  permitting  authority  so 
long  as  the  performance  of  that  method 
is  equal  to  or  better  than  the 
performance  of  one  of  the  methods 
listed  in  table  7  of  this  final  rule. 

Further,  the  methods  allow  the 
regulated  community  and  others  to 
modify  them  to  improve  method 
performance,  lower  the  costs  of 
measurement,  or  to  overcome 
interferences,  so  long  as  the 
performance  criteria  in  the  method  are 
met.  This  flexibility  is  consistent  with 
the  flexibility  described  in  the  preamble 
to  the  40  CFR  part  136,  appendix  A 
methods  (49  FR  43234)  and  detailed  in 
the  Monitoring  Guidance.  When  a 
method  modification  is  made,  records 
must  be  maintained  to  demonstrate  that 
the  performance  of  the  EPA  method  was 
not  compromised  by  the  modification. 
The  records  that  must  be  maintained  are 
outlined  in  the  Monitoring  Guidance. 

X.  Public  Participation  and  Summary  of 
Responses  to  Selected  Comments 

A.  Public  Participation 

The  Agency  received  comments  from 
34  separate  commenters  on  the  April  10, 
1992  proposal  and  4  separate 
commenters  on  the  April  14, 1993  NOA 
These  included  4  trade  associations,  two 
PO'TWs,  25  individual  companies,  one 
individual,  the  Small  Business 
Administration  and  NRDC.  In  addition 
to  the  Federal  Register  Notices  on  May 
15, 1992,  a  public  meeting  on  the 
regulations  and  a  public  hearing  on  the 
pretreatment  standards  were  held  in 
Washington,  DC. 

The  Agency’s  responses  to  comments 
are  contained  in  the  "Comments 
Summary  and  Response’’  section  of  the 
rulemaldiag  docket.  The  Agency’s 
responses  to  some  of  the  principal 
comments  relating  to  the  rulemaking  are 
included  in  previous  discussions  of  the 
notice.  A  summary  of  responses  to  other 
major  comments  is  included  below. 
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B.  Public  Comments  and  EPA  Responses 

1.  Notice  and  Comment  Issues 

Comment:  The  National  Agricultural 
Chemicals  Association  (NACA)  notes 
that  EPA  has  excluded  certain 
wastewater  treatment  performance  data 
£md  other  data  firom  the  public  record 
for  this  rulemaking  on  the  grounds  that 
it  must  be  treated  as  confidential 
business  information  (CBI)-  NACA  states 
that  it  and  its  member  companies 
therefore  have  not  been  able  to  obtain 
and  evaluate  fully  the  data  base  that 
EPA  used  to  develop  the  proposed 
regulations.  NACA  concludes  that  it  has 
not  had  an  opportunity  to  comment 
fully  on  the  proposed  regiilations. 

Response:  EPA  has  a  legal  obligation 
to  protect  information  and  data  that  is 
claimed  to  be  CBI  unless  the  Agency  has 
made  a  determination  that  the 
information  is  not  entitled  to 
confidential  treatment  (see  40  CFR  part 

2,  subpart  B).  Nearly  all  of  the  pesticide 
manufacturers  who  submitted  data  to 
EPA  for  this  rulemaking  have  claimed 
that  the  data  on  their  production  rates 
(i.e.,  tons  of  PAI  produced  per  day)  are 
CBI.  EPA  fully  considered  these  ^I 
claims  and  has  upheld  them  (see  Class 
Determination  1-93  issued  by  the  EPA 
Office  of  General  Coimsel).  Further, 
because  these  companies  claimed  that 
their  production  rates  are  CBI,  the 
Agency  concluded  that  the  claims  of 
confidentiality  also  extend  to  the 
concentration  data  and  flow  data 
submitted  by  the  companies.  This  is 
because  multiplying  the  concentration 
of  a  particular  PAI  in  wastewater  (in 
poimds  per  gallon)  by  the  flow  (i.e., 
gallons  of  wastewater  generated  per  day) 
would  allow  the  total  mass  of  pollutant 
per  day  to  be  calculated  (i.e.,  pounds  of 
PAI  per  day  in  wastewater).  Comparing 
that  value  to  the  proposed  limit  for  ea(± 
PAI,  which  is  expressed  in  terms  of 
poimds  of  PAI  per  ton  of  PAI  produced, 
would  allow  the  total  production  rate  to 
be  derived,  which  is  claimed  as 
confidential.  For  example,  if  1  pound 
per  day  of  a  certain  PAI  is  generated  in 
wastewater,  and  EPA’s  proposed 

.  limitation  is  1  pound  per  ton  of  PAI 
produced,  then  the  plant’s  production 
rate  ofbne  ton  of  PAI  per  day  can  be 
calculated. 

Because  EPA  has  upheld  the 
companies’  CBI  claims  with  respect  to 
this  information,  the  Agency  may  not 
publicly  disclose  this  information. 
Further,  because  in  most  cases  there  are 
only  one  or  two  manufacturers  of  any 
specific  PAI,  EPA  also  generally  cannot 
disclose  the  data  in  aggregated  form  as 
a  way  of  protecting  CBI,  which  is  often 
possible  in  the  case  of  other  industries 


where  there  are  typically  several 
manufacturers  of  a  specific  product. 

While  protecting  the  information 
claimed  to  be  confidential,  EPA,  at  the 
same  time,  took  steps  to  ensure  the 
fullest  possible  review  of  the  proposed 
regulations.  EPA  sent  copies  of  the  data 
as  entered  into  our  computers  to  each 
plant  that  submitted  data  we  relied 
upon  and  informed  each  that  the 
Agency  had  analyzed  the  data  using  the 
delta  log  normal  statistical  procedure. 
That  procedure  was  published  as  part  of 
the  record  for  the  OCPSF  effluent 
guidelines  and  was  also  included  in  the 
record  for  the  proposal  here.  EPA  sent 
these  data  to  the  plants  on  or  before 
March  31, 1992. 

EPA  asked  each  plant  to  determine  if 
the  rulemaking  data  base  contains  any 
data  entry  errors.  The  Agency  received 
some  corrections  firom  the  plants  and 
incorporated  them  into  the  database. 
Other  companies  confirmed  that  the 
data  is  correct  as  entered.  In  another 
case,  a  company  informed  EPA  that  it 
has  applied  the  delta  lognormal  method 
to  its  data  and  has  confined  the  results 
of  our  analysis.  EPA  also  provided  the 
basis  for  the  estimated  costs,  including 
the  technology  basis  and  a  short 
summary  of  our  rationale,  to  each  plant 
that  requested  that  information.  Some  of 
the  plants  that  commented  on  the 
proposed  regulations  identified  alleged 
errors  in  EPA’s  analysis.  Where  the 
commenter’s  allegation  has  proven  to  be 
valid,  EPA  has  corrected  the  error  in  the 
final  rulemaking. 

In  a  small  number  of  cases,  proposed 
limitations  that  could  afiect  one  plant 
manufacturing  a  particular  PAI  were 
based  on  data  for  the  same  PAI 
manufectured  at  another  plant.  In  such 
cases,  if  the  first  plant  requested 
information,  EPA  informed  the  first 
plant  that  the  limitations  were  based  on 
data  fi-om  a  second  plant,  some  of  which 
is  claimed  to  be  confidential.  Although 
EPA  did  not  identify  the  second  plant, 
from  comments  received  it  appears  that 
the  first  plant  would  be  able  to  identify 
the  second  plant  and  presumably  would 
be  able  to  determine  the  production  rate 
at  the  second  plant  if  provided  with  the 
flow  and  concentration  data.  Therefore, 
EPA  did  not  provide  that  confidential 
data  to  the  fimt  plant  or  put  it  in  the 
public  record.  However,  EPA  has 
information  that  in  some  cases, 
companies  shared  such  data  among 
themselves. 

NACA  also  questions  the  adequacy  of 
data  in  the  record  concerning  PAIs  for 
which  EPA  set  limits  based  on 
transferred  data.  As  described  in  the 
proposal,  for  a  number  of  PAls,  there  are 
no  data  available  on  actual  full-scale 
treatment  by  manufacturing  fiicilites. 

\ 


However,  EPA  determined  that  the  PAI 
is  part  of  a  group  of  PAIs  that  have 
similar  chemical  structures  and 
treatabilities  and  full-scale  treatment 
performance  data  are  available  for  other 
PAIs  within  the  structural  group. 
Therefore,  EPA  set  limitations  tor  these 
PAIs  based  on  the  full  scale  data  for 
structurally  similar  PAIs.  In  addition,  in 
nearly  all  cases,  EPA  supplemented  its 
analysis  with  bench-scale  treatability 
studies  to  confirm  the  performance  of 
certain  treatment  technologies  on 
various  structural  groups  of  PAIs.  The 
information  on  the  bench-scale 
treatability  studies  is  contained  in  the 
public  record  except  for  certain 
information  claimed  confidential  by  the 
facilities  involved.  See  section  7  of  the 
Development  Document  for  a  further 
discussion  of  the  derivation  of  limits  for 
these  PAIs. 

EPA  also  held  meetings  with  several 
companies  that  had  comments  on  the 
proposed  limitations,  including  some 
companies  as  to  which  the  proposed 
limitations  were  based  on  data  from 
another  company.  At  these  meetings  or 
in  the  comments  submitted,  some  of 
these  companies  indicated  that 
significant  changes  have  recently 
occurred  at  their  facilities,  including 
increased  treatment,  process  changes,  or 
other  changes  which  nave  the  effect  of 
reducing  pollutant  discharges.  Where 
appropriate,  these  companies  submitted 
additional  data  that  document  the 
changes  at  their  facilities.  EPA  has 
evaluated  the  additional  data  provided 
by  these  companies.  In  these  cases,  the 
final  limitations  are  based  on  actual  data 
from  the  companies  and  not  on  the  data 
originally  transferred  fi'om  other 
facilities. 

NACA  also  asserts  that  because  of  the 
lack  of  data  in  the  record,  NACA  is  not 
able  to  discern  whether  EPA  edited  the 
raw  data  collected  for  this  rulemaking 
by  screening  out  certain  data  points 
during  the  statistical  analysis  of  the 
data.  Because  of  differences  between  the 
(XTSF  industry  and  the  pesticides 
manufacturing  industry  ]^A 
determined  that  it  did  not  need  to  edit 
the  data  for  this  rulemaking  as 
extensively  as  was  done  for  the  CXIPSF 
rule.  Further  discussion  of  data  editing 
issues  is  contained  in  the  comment 
response  document  for  this  rulemaking. 

In  sum,  because  EPA  provided  data 
relevant  to  the  proposed  limitations  to 
the  companies  directly  affected,  or,  in  a 
small  number  of  cases  when  this  was 
not  possible  due  to  CBI  considerations, 
provided  information  to  the  affected 
companies  that  was  sufficient  for  them 
to  comment  on  the  proposed 
regulations,  EPA  believes  it  has 
provided  adequate  opportunity  for 
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NACA  and  its  member  companies  to 
comment  upon  the  proposed 
regulations. 

2.  Establishment  of  Limitations  at  the 
Analytical  Method  E)etection  Limit 
(MDL) 

Ccmwent:  Industry  commenters 
criticized  EPA’s  decision  to  establish 
limitations,  as  understood  by  the 
commenters,  at  the  MDL,  wMch  they 
claim  is  not  scientifically  justified  nor 
can  compliance  be  adequately 
demonstrated. 

Response:  EPA  did  not  establish 
limitations  at  the  MDL.  The  Umitations 
have  been  set  significantly  above  the 
MDL  based  on  variability  factors,  or 
based  on  the  LTA/MDL  ratios.  In  most 
cases,  limitations  are  based  on  long  term 
data  fiom  the  plant  manufacturing  the 
specific  PAI;  that  data  demonstrates  that 
the  plant  is  capable  of  meeting  the 
limitations.  In  fact,  most  of  the  data 
demonstrates  that  the  plants  already  are 
meeting  the  limitations;  in  a  few  cases, 
additional  treatment  technology  heis 
been  deemed  necessary.  In  some  cases, 
limitations  have  been  transferred  fiom 
plants  manufacturing  similar  PAIs  and/ 
or  using  the  same  tedmology. 
Technology  transfers  are  supported  by 
either  EPA  or  industry  treatability 
studies  or  both. 

3.  TRI  Data 

Comment:  NRDC  raised  an  issue 
concerning  the  1989  Toxic  Release 
Inventory  report  (‘TRI”).  NRDC 
questioned  why  the  pesticides 
manufacturers  effluent  guidelines  do 
not  cover  a  number  of  nonconventional 
pollutants  that,  according  to  the  1989 
TRI  report,  are  among  those  that 
pesticides  manufiicturing  facilities 
release  to  surface  wraters  and  POTWs  in 
the  greatest  quantities.  NllDC  concludes 
that  the  effluent  guidelines  do  not 
adequately  cover  nonconventional 
pollutants. 

Response:  Under  the  TRI  system, 
manufacturing  industries  report  their 
annual  releases  of  pollutants  to  all 
media.  The  requirement  for  TRI 
reporting  was  enacted  in  section  313  of 
the  Emergency  Planning  and 
Community  Right-To-I^ow  Act  of  1986, 
42  U.S.C.  11023. 

EPA  considered  the  TRI  data  but 
determined  that  there  were  two  basic 
difficulties  that  prevented  the  Agency 
from  using  these  data  to  determine 
which  pollutants  to  regulate  in  the 
pesticides  manufectuiers  effluent 
guidelines.  First,  TRI  data  are  reported 
by  manufacturing  plants  as  total  plant 
data,  i.e.,  the  pollutant  loadings 
reported  are  the  discharges  and 
emissions  from  the  entire  plant,  not  just 


those  from  the  pesticide  chemicals 
manufacturing  operations  within  the 
plant.  Most  pesticides  chemicals 
manufacturers  also  manufacture  other 
non-pestidde  chemicals,  such  as 
organic  chemicals,  pharmaceuticals,  and 
inorganic  chemicals.  The  TRI  total  plant 
data  cannot  be  broken  down  to 
determine  what  portion  of  the  reported 
discharges  are  attributable  to  a  plant’s 
pesticide  chemicals  manufactiuing 
operations.  Discharges  from  a  plant  thnt 
appear  to  be  large  may  in  fitct  m  coming 
fully  or  partially  from  the  non¬ 
pesticides  operations  within  the  plant. 

Second,  many  of  the  pollutants  of 
interest  for  pesticides  chemicals 
manufacturing,  particularly  the  PAIs. 
are  not  include  in  the  list  of  chemicals 
required  to  be  reported  under  the  TRI 
system.  In  addition,  the  TRI  reporting 
system  contains  reportable  quantity 
t^sholds;  quantities  below  the 
threshold  amoimts  need  not  be  reported. 
Thus,  the  reported  TRI  data  would  not 
give  a  full  indication  of  the  presence  of 
pollutants  of  concern  for  this 
rulemaking. 

The  limitations  on  the  usefulness  of 
the  TRI  data  for  this  rulemaking  are 
confirmed  in  an  April  21, 1992  EPA 
contractor  report  entitled  “The  Toxic 
Release  Inventory  System:  Its  Use  In 
Effluent  Guidelines  Studies.”  This 
report  which  was  in  the  public  record 
for  the  April  14, 1993  NOA,  examines 
the  feasibility  of  incorporating  TRI  data 
into  EPA’s  effluent  guidelines  studies. 
For  the  pesticides  manufacturing 
industry,  the  report  concludes  that  “the 
TRI  data  contriWe  little  information 
that  is  not  already  collected  in  the 
course  of  an  effluent  guidelines  study. 
Furthermore,  the  TRI  data,  when 
compared  to  EAD  sampling  data,  tend  to 
be  less  detailed  and  less  accurate,  both 
in  terms  of  the  total  number  of 
chemicals  covered  and  released  and  in 
terms  of  the  specific  chemicals  of 
concern  to  EAD.” 

To  develop  the  data  base  for  this 
rulemaking,  EPA  acquired  data  on 
pollutant  ffischarges  and  on  general 
manufacturing  processes  through  the 
industry  questionnaires.  In  addition, 
EPA  visited  32  plants  and  conducted 
sampling  at  23  of  those  plants.  The 
analytic^  protocol  for  each  sampling 
episode  included  analysis  for  all 
specific  pollutants  on  the  TRI  list  that 
can  exist  in  water  and  for  which  an 
anal)rtical  method  is  available.  EPA 
analyzed  for  nearly  500  pollutants  or 
pollutant  properties,  including  PAIs, 
priority  pollutants,  several  dozen  other 
metals  and  elements,  and  more  than  200 
organic  chemicals  that  are  neither 
pesticides  nor  priority  pollutants.  Based 
on  these  analyses,  EPA  chose  the 


pollutants  of  concern  for  this 
rulemaking.  In  feet,  comparison  of  the 

auestionnaire  data  and  sampling  data 
lat  EPA  collected  for  this  rulemaking 
shows  that  these  data  correlate  very 
poorly  with  the  TRI  data  on  total  plant 
discharges. 

Based  on  the  TRI  data,  NRDC  cited  to 
a  number  of  chemicals  and  questioned 
why  they  are  not  covered  by  the 
pesticides  manufacturers  effluent 
guidelines.  NRDC  apparently  did  not 
understand  the  limitations  discussed 
above  on  the  use  of  the  TRI  data  for 
purposes  of  this  rulemaking. 
Nevertheless,  in  the  comment-response 
document  for  this  rulemaking,  EPA  has 
explained  its  reasons  for  not  including 
each  of  the  chemicals  cited  by  NRDC 
within  the  scope  of  the  regulations.  As 
explained  there,  in  most  cases,  the 
reason  for  not  covering  these  chemicals 
is  that  EPA  has  determined  that  they  do 
not  exist  in  significant  amounts  in 
wastewaters  ^m  pesticides  chemicals 
manufacturing  operations. 

4.  Scope  of  Coverage 
Comment:  Industry  commenters 
stated  that  intermediate  products  in  the 
production  of  PAIs  should  not 
automatically  be  considered  covered  by 
the  OCPSF  effluent  guidelines  but 
instead  should  be  regulated  on  a  case- 
specific,  “best  professional  judgment” 
basis.  They  do  not  believe  that  the 
pesticide  intermediate  chemicals  were 
fully  considered  in  connection  with  the 
OCPSF  guidelines.  In  addition,  they 
assert  that  in  many  cases,  the 
production  processes  for  the 
intermediates  are  so  intricately 
connected  by  recycle/recovery  steps  and 
commingling  of  resulting  wastewaters 
that  it  is  virtually  impossible  to 
determine  where  to  draw  the  line 
between  intermediate  process 
wastestreams  and  final  pesticide  process 
wastestreams. 

Response:  The  pesticides 
manufacturers  effluent  guidelines  apply 
only  to  the  manufacturing  of  PAIs  and 
not  to  the  manufacturing  of  intermediate 
products.  The  objective  of  these 
regulations  is  to  limit  the  presence  of 
PAIs  in  wastewater  discharges. 

The  applicability  of  the  C5CPSF» 
guidelines  is  set  forth  in  40  CFR  414.11. 
That  regulation,  and  not  today’s 
rulema^g,  governs  the  applicability  of 
the  OCPSF  guidelines  to  PAI 
intermediates.  EPA  believes,  however, 
that  wastewaters  from  the 
manufacturing  of  PAI  intermediate 
products  will  generally  fall  within  the 
coverage  of  the  OCPSF  guidelines.  For 
example,  a  number  of  PAI  intermediates 
are  included  within  SIC  Code  2869,  and 
therefore  would  generally  be  covered  by 
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the  OCPSF  guidelines  (see  40  CFR 
414.11(a)(5)).  However,  although  EPA 
indicated  in  the  proposal  that  pesticide 
intermediate  chemicals  would  be 
covered  by  the  OCPSF  guidelines  (57  FR 
12563),  EPA  did  not  mean  to  imply  that 
this  would  necessarily  be  true  in  the 
case  of  every  interme^ate.  Commenters 
identified  some  instances  in  which  the 
OCPSF  guidelines  may  not  apply  to 
intermediates.  For  example,  the 
intermediates  in  the  production  of 
organo-tin  pesticides  may  be  inorganic 
chemicals,  and  therefore  may  fall  within 
the  scope  of  the  inorganic  chemicals 
effluent  guidelines  (40  CFR  part  415) 
and  not  the  OCPSF  gviidelines. 

In  another  case,  commenters  pointed 
out  that  the  analytical  method  for  the 
PAI  benomyl  does  not  distinguish 
between  benomyl  and  its  intermediate, 
carbendazim,  which  may  also  be  present 
in  the  final  PAI  wastewaters.  EPA  agrees 
and,  in  this  instance,  EPA  has  revised 
the  final  limitations  for  benomyl  to 
cover  the  discharge  of  both  benomyl  and 
carbendazim. 

EPA  does  not  agree  that  other  effluent 
guidelines  cannot  apply  to  the  pesticide 
intermediate  chemic^  wastestreams 
because  of  commingling  of  those 
wastestreams  with  &ose  from  the 
production  of  final  PAIs.  In  many  cases, 
•commingling  of  these  wastestreams  does 
not  exist  (in  some  cases,  the  PAIs  and 
intermediates  are  not  even 
manufactured  at  the  same  fricility).  Even 
in  cases  where  there  is  commingling, 
permit  writers  and  local  control 
authorities  have  regulatory  tools  that 
allow  them  to  accoxmt  for  contributions 
of  pollutants  from  difierent  processes 
(see,  e.g.,  40  CFR  122.45;  40  CFR 
403.6(e)).  Moreover,  commingling  of 
wastestreams  will  not  hinder  the 
application  of  the  pesticides 
manufactxirers  effluent  gmdelines  to  the 
final  PAI  wastewaters.  The  PAI  limits  in 
today’s  final  rule  are  mass-based. 
Therefore,  commingling  of  process 
wastewaters  from  the  production  of  the 
intermediates  and  production  of  the 
PAIs  could  have  the  effect  of  reducing 
the  concentration  of  the  PAI  but  not  its 
mass. 

EPA  does  agree  that  in  cases  where 
there  are  no  effluent  guidelines  that 
apply,  the  pesticide  intermediate 
chemicals  should  be  regulated  on  a 
case-specific,  best  professional 
judgment  basis. 

To  clarify  that  the  regulations  do  not 
apply  to  wastewaters  from  the 
production  of  intermediate  chemicals. 
EPA  has  added  a  statement  to  this  effect 
to  the  definition  of  “process  wastewater 
flow”  (see  §  455.21  (d)). 


Comment:  Some  commenters 
expressed  confusion  over  the  coverage 
of  the  term  “process  wastewater  flow.” 

Response:  In  response,  EPA  has 
clarified  the  coverage  of  these 
regulations  by  adding  an  explicit 
definition  of  this  term.  See  40  CFR 
455.21(d).  In  response  to  the 
commenters’  specific  concerns,  the  term 
“process  wastewater  flow”  is  defined  to 
include,  among  other  things,  wastewater 
flows  from  safety  shower  water,  safety 
equipment  cleaning  water,  equipment 
and  floor  washes,  contaminated  storm 
water,  and  product/process  laboratory 
quality  control  wastewater.  Laboratory 
wastewaters  generated  by  activities 
other  than  quality  control  analysis,  such 
as  evaluations  of  waste  characteristics, 
are  not  included  in  this  definition. 
Wastewaters  from  employee  showers 
and  lavmdry  operations  are  also  not 
included.  A  description  of  these 
wastewater  streams  is  contained  in 
section  5  of  the  Technical  Development 
Document  Although  the  term  “process 
wastewater  flow”  was  not  explicitly 
defined  in  the  proposed  regulations,  it 
was  clear  from  the  record  for  the 
proposal  that  the  items  listed  in  this 
de^ition  are  the  ones  that  were 
included  in  the  wastewater  flows  that 
were  analyzed  and  costed  for  the 
proposed  rulemaking.  Thus,  the 
addition  of  this  deflation  to  the 
regulations  is  simply  a  clarification  of 
material  that  was  in  the  record  for  the 
proposal.  As  a  further  clarifying 
measure,  EPA  is  also  adding  a  definition 
of  the  term  “process  wastewater 
pollutants”  to  §  455.21.  This  term  is 
defined  to  mean  pollutants  that  are 
contained  in  process  wastewater  flow. 

XL  Pollution  Prevention  Aspects  of  This 
Rule 

In  the  Pollution  Prevention  Act  of 
1990  (42  U.S.C  13101  et  seq.,  Pub.L. 
101-508,  November  5, 1990)(“PPA”). 
Congress  declared  it  to  be  the  national 
poli^  of  the  United  States  that: 

•  Pollution  should  be  prevented  or 
reduced  at  the  source  whenever  feasible; 

•  Pollution  that  cannot  be  prevented 
should  he  recycled  in  an 
environmentdly  safe  manner  whenever 
fusible; 

•  Pollution  that  cannot  be  prevented 
or  recycled  should  be  treated  in  an 
environmentally  safe  manner  whenever 
feasible;  and, 

•  Disposal  or  other  release  into  the 
environment  should  be  employed  only 
as  a  last  resort  and  should  be  conducted 
in  an  environmentally  safe  manner. 

See  42  U.S.C.  13101(b).  This  policy 
identifies  source  reduction  as  the  first 
priority  within  the  environmental 
management  hierarchy.  Source 


reduction,  as  defined  by  the  PPA,  means 
“any  practice  which  *  *  *  reduces  the 
amount  of  any  *  *  *  pollutant  or 
contaminant  entering  any  waste  stream 
or  otherwise  released  into  the 
environment  *  *  *  prior  to  recycling, 
treatment,  or  disposm  *  *  *”  (42  U.S.C. 
13102(5)).  The  term  “source  reduction” 
includes  equipment  or  technology 
modifications,  process  or  procediure 
modifications,  reformulation  or  redesign 
of  products,  substitution  of  raw 
materials,  and  improvements  in 
housekeeping,  maintenance,  training,  or 
inventory  control.  If  source  reduction 
cannot  be  achieved,  the  policy’s 
hierarchy  emphasizes  recycling, 
followed  by  treatment  and  then  by 
disposal  or  release  to  the  environment 
in  an  environmentally  safe  manner. 

In  recognition  of  this  environmental 
management  hierarchy,  EPA  has 
incorporated  pollution  prevention  and 
recycling  measures  into  these  final 
effluent  limitations  guidelines  and 
standards  for  pesticides  manufacturers 
to  the  fullest  extent  possible  based  on 
available  data.  The  wal  rule  is  in  fact 
based  to  a  large  degree  on  source 
reduction  and  recycling  practices  that 
are  available  in  this  industry. 

EPA’s  data  gathering  efforts  for  this 
rulemaking  assisted  the  Agency  in 
determining  the  status  of  pollution 
prevention  and  recycling  activites  and 
opportunities  in  the  pesticides  industry. 
As  described  earlier.  EPA  relied  on 
three  principal  data  gathering  efforts:  (1) 
Review  of  existing  information  on  the 
pesticide  chemicds  manufacturing 
industry  and  collection  of  additional 
information  through  industry 
questionnaires;  (2)  a  wastewater 
sampling  and  analysis  program;  and  (3) 
ben^-s^e  treatability  studies.  These 
data  collections  provided  information 
related  to  the  pollution  prevention 
hierarchy.  The  industry  questionnaire 
requested  details  on  PAI  manufactxuing 
operations;  the  quantity,  treatment,  and 
disposal  of  wastewater  generated  during 
PAI  manufacturing;  PAI  process 
wastewater  analytical  monitoring  data; 
treatability  study  information;  and  the 
extent  of  wastewater  source  reduction 
and  recycling  at  each  facility. 
Questionnaire  responses  included 
i^ormation  pertinent  to  each  element  of 
pollution  prevention  hierarchy. 

Through  the  wastewater  sampling  and 
analysis  program,  the  Agency  was  able 
to  observe  and  evaluate  the  pesticide 
manufactxires’  employment  of  sorirce 
reduction  and  recycling  techniques  and 
treatment  disposal  operations,  b 
addition,  plant  visits  gave  the  Agency 
the  opportunity  to  determine  if  any 
ollution  prevention  modifications  had 
een  incorporated  since  the  1986 
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questionnaire  response.  Also,  bench 
scale  treatability  studies  allowed  the 
Agency  to  evaluate  the  ability  to  treat 
pollutants  in  process  wastewater. 

The  information  collected  by  EPA, 
and  the  pollution  prevention  and 
recycling  measures  currently  practiced 
by  pesticide  chemicals  manufacturers, 
are  fully  described  in  section  Vn  of  the 
Technical  Development  Document  for 
this  rulemaking.  The  following 
summarizes  the  discussion  in  the 
Technical  Development  Doounent  of 
existing  and  available  pollution 
prevention  and  recycling  practices  in 
the  pesticide  chemicals  manufacturing 
industry  and  the  way  that  EPA  has 
accoimted  for  these  practices  in  the  final 
efiluent  guidelines. 

The  source  reduction  and  recycling 
measures  that  have  been  implement^ 
by  pesticides  manufacturers  consist 
primarily  of  recirculation  and  reuse  of 
both  water  streams  (which  include 
waters  used  in  the  manufacturing 
process  as  well  as  wastewaters 
generated  at  various  stages  in  the 
process)  and  non-water  streams  (which 
include  solvents,  acids  emd  other 
materials  used  in  the  manufacturing 
process  as  w'ell  as  wastestreams 
containing  these  materials). 
“Recirculation”  is  used  here  to  mean 
placing  water  or  non-water  streams 
generated  during  the  manufacturing 
process  back  into  the  waters  or  non¬ 
waters  for  the  same  manufacturing 
process  (at  either  the  same  or  a  different 
step  in  the  process).  "Reuse”  is  used 
here  to  mean  placing  waters  or  non¬ 
water  streams  generated  during  some 
part  of  the  manufactiuing  process  into 
the  manufacturing  process  streams  for 
different  chemicals. 

Water  streams  generated  during  the 
manufacturing  of  PAIs  typically  include 
carrier/reaction  .media,  reaction  water, 
process  stream  washes,  product  washes, 
equipment  washes,  pump  seal 
wastewater,  steam  jet  and  vacuum 
pump  wastewater,  and  blowdown  from 
air  pollution  control  scrubbers.  Non¬ 
wastewater  streams  that  are  generated 
during  the  manufacturing  of  PAIs 
typicdly  include  solvents,  other  organic 
chemic^s  streams,  acids,  bases, 
alcohols,  and  PAI  product  recovery 
streams. 

Through  the  questiotmaire  distributed 
to  the  entire  industry  in  1988  and  site 
visits  and  sampling  visits  to  selected 
facilities,  EPA  found  that  20  plants 
practice  water  recirculation  or  reuse  in 
the  manufacturing  processes  for  51 
PAIs.  (There  are  a  total  of  51  pesticides 
manufacturing  plants  that  pr^uce  one 
or  more  of  the  120  PAIs  that  are  covered 
by  this  final  rule.)  In  general,  these  20 
plants  recirculate  or  reuse  waters  in  the 


following  ways:  Recirculation  of  a 
process  input  water  stream: 
recirculation  or  reuse  of  waters  as 
cooling  water  or  scrubber  water;  reuse 
into  a  pesticides  formulating  process; 
reuse  into  a  wash  water  step:  and  reuse 
of  contaminated  stormwater  into  the 
manufacturing  process. 

In  addition,  tne  Agency  identified 
recirculation  and  reuse  of  non-water/ 
non- wastewater  streams  at  37  facilities 
in  coimection  with  the  manufocturing  of 
80  PAIs.  (There  is  some  overlap  between 
these  numbers  and  those  in  the 
proceeding  paragraph  because  the 
production  of  some  PAIs  involves 
recirculation  or  reuse  of  both  water  and 
non-water  streams.)  Recycling  of  these 
streams  includes,  for  example,  reuse  of 
solvents  and  reuse  of  PAI  product  after 
it  has  been  reclaimed,  t)q)ically  through 
solvent  extraction. 

EPA  has  relied  on  the  pollution 
prevention  and  recycling  practices 
identified  at  these  facilities  to  the  fullest 
possible  extent  in  establishing  the 
technology  bases  for  the  final 
regulations.  For  28  PAIs,  complete 
recirculation  or  reuse  of  all  waters  or 
non-water  streams  has  been  achieved  by 
current  manufocturers  through  the  use 
of  closed-loop  recycling  (which 
eliminates  the  ne^  for  discharges, 
including  blowdown  discharges).  The 
final  rule  therefore  sets  a  zero  discharge 
BAT  limit  for  these  28  PAIs.  See  table 
2  of  subpart  A.  (There  are  two  other 
PAIs  for  which  EPA  has  set  a  zero 
discharge  BAT  limit  in  the  final  rule;  a 
limit  of  zero  was  established  in  these 
cases  because  these  two  PAIs  are 
manufactured  without  the  use  of  water.) 

EPA  also  relied  on  existing  pollution 
prevention  and  recycling  practices  as 
part  of  the  technology  basis  for  setting 
BAT  limitations  for  68  other  PAIs  in  the 
final  rule,  where  these  practices  do  not 
eliminate  all  discharges  of  pollutants. 
Consequently,  numeric  (non-zero)  BAT 
limits  have  b^n  set  for  these  68  PAIs. 
Nonetheless,  based  on  the  identified 
BAT  technologies,  whidb  are  hi^y 
effective  in  controlling  PAI  discharges, 
the  numeric  BAT  limits  for  these  PAIs 
(as  well  as  the  other  PAIs  regulated  in 
this  rule)  have  been  set  at  stringent 
levels  that  require  treatment  to  effluent 
levels  that  are  usually  at  or  near  each 
PAI’s  detection  limit.  Overall,  EPA  has 
relied  on  pollution  prevention  and 
recycling  practices  to  set  either  zero 
discharge  BAT  limits  or  stringent  non¬ 
zero  BAT  limits  for  96  of  the  120 
regulated  PAIs.  Consequently,  the 
limitations  for  existing  sources  in  the 
final  rule  are  based  extensively  on 
existing  pollution  prevention  and 
recycling  practices  in  the  pesticides 
manufacturing  industry. 


EPA  has  also  incorporated  additional 
source  reduction  and  recycling 
measures  into  the  new  source 
performance  standards  set  in  the  final 
rule  for  many  PAIs.  The  Agency 
determined  that  there  are  source 
reduction  and  recycling  measures  that 
new  sources  can  employ  to  achieve 
reduced  wastewater  discharge  volumes, 
and  hence  lower  pollutant  mass 
loadings  in  the  emuent,  compared  to 
those  of  existing  plants.  The  NSPS 
standards  for  these  PAIs  have  therefore 
been  set  equal  to  the  BAT  limits  plus  an 
additional  reduction  to  account  for 
lower  flows  and  pollutant  loadings  that 
new  sources  can  achieve  through 
employing  additional  pollution 
prevention  and  recyclfog  measures. 
Consequently,  the  NSPS  standards 
incorporate  both  the  pollution 
prevention  and  recycling  measures  that 
serve  as  the  bases  for  BAT  limitations 
and  the  additional  pollution  prevention 
and  recycling  practices  that  new  sources 
will  be  able  to  employ.  For  a  more 
detailed  discussion  of  the  NSPS  flow 
reduction  issue,  see  section  V  above. 

The  NSPS  standards  are  based  on 
EPA’s  determination  that  new  pesticides 
manufacturing  plants  can  do  more  than 
is  currently  being  done  in  many  cases  to 
achieve  pollution  prevention.  ]^A  also 
considered  whether  there  were  further 
source  reduction  and  recycling 
measures  that  even  existing  plants  could 
implement  and  that  could  be 
incorporated  within  BAT  limitations. 
Although  existing  plants  coiild  redesign 
and  retrofit  their  facilities  to  achieve 
source  reduction,  the  costs  of 
implementing  those  meas\ires  could  be 
very  high.  For  example,  the  cost  of 
relocating  reactor  vessels  or  other  tanks, 
plus  associated  above-ground  and 
underground  piping,  could  be  very  high 
for  existing  faciUties,  while  it  costs  no 
more  for  a  new  source  to  design  and 
construct  its  facility  in  an  efficient 
configuration  frem  the  outset  than  it 
would  for  the  source  to  implement  any 
other  design.  More  important,  EPA  does 
not  have  data  to  determine  what 
additional  source  reduction  and 
recycling  measures  could  be  achieved  at 
eacn  existing  facility  and  what  the  costs 
would  be  to  retrofit  those  facilities  to 
achieve  source  reduction.  Therefore, 
consistent  with  the  proposal,  EPA  has 
determined  in  the  final  rule  that 
additional  source  reduction  and 
recycling  meastires  could  not  be 
incorporated  beyond  those  already 
employed  at  existing  facilities  as  part  of 
the  basis  for  BAT  limitations  for  mose 
focilities. 

The  final  limitations  for  many  PAIs 
are  based  on  full-scale  data  from  the 
plants  that  manufacture  those  PAIs.  In 
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other  cases,  EPA  has  transferred  the 
limits  derived  for  one  PAI  to  apply  to 
other  PAIs  with  similar  chemical 
structures  (see  section  V  above). 
Consequently,  where  pollution 
prevention  and  recycling  practices  have 
been  incorporated  into  the  limitations 
for  a  particular  PAI,  those  practices 
serve  as  the  technology  bases  for  both 
that  PAI  and  all  others  for  which  the 
same  limitation  has  been  imposed  as  a 
transferred  limitation. 

As  a  result,  the  final  regulations 
incorporate  some  form  of  pollution 
prevention  or  recycling  with  respect  to 
the  majority  of  PAIs.  However,  pollution 
prevention  or  recycling  could  not  be 
incorporated  into  the  regulations  for 
every  single  PAI.  The  Technical 
Development  Document  describes  in 
detail  why  EPA  could  not  consider  the 
source  reduction  and  recycling 
measures  that  have  been  incorporated 
into  the  manufacturing  processes  for 
certain  PAIs  to  be  applicable  to  other 
PAIs  that  have  different  chemical 
structures  and  manufachuring  processes. 
In  brief,  as  the  Development  Document 
describes,  because  the  manufacturing 
processes  for  the  various  PAIs  are  highly 
individualized  and  complex,  it  is  not 
possible  to  conclude  that  source 
reduction  and  recycling  practices 
associated  with  the  manufacturing 
process  for  one  PAI  would  necessarily 
be  available  to  the  same  degree  with 
respect  to  a  structurally  different  PAI 
subject  to  a  different  manufacturing 
process.  For  example,  it  may  be  possible 
to  recirculate  a  large  portion  of  a 
product  wash  water  stream  within  one 
PAI’s  manufacturing  process  whereas 
for  a  chemically  different  PAI,  very  little 
recirculation  of  the  wash  water  stream 
could  be  tolerated  before  s^ificantly 
affecting  product  quality.  Tne  Technical 
Development  Document  describes 
further  why  “tremsfers”  of  source 
reduction  and  recycling  practices  are 
not  possible  in  the  case  of  PAIs  with 
different  chemical  structures. 

For  priority  pollutants,  EPA  did  not 
separately  consider  source  reduction 
and  recycling  measures  in  this 
rulemaking  since  the  limitations  have 
been  transferred  from  the  OCPSF 
rulemaking.  In  fact,  limitations  for 
priority  pollutants  in  this  rulemaking 
cannot  account  for  source  reduction 
practices  (which  limit  the  generation  of 
effluent  and  pollutants  per  unit  of 
product  produced)  because  these 
limitations  are  necessarily 
concentration-based  and  not  mass- 
based.  These  national  regulations  must 
be  concentration-based  because  the 
priority  pollutants  in  question  are 
generally  present  within  more  than  one 
PAI  manufacturing  process,  and  the 


production  of  these  PAIs  each  involve 
different  flow  generation  rates  per  unit 
of  product.  The  regulations  therefore 
leave  it  to  the  permit  writer  or  control 
authority  to  derive  mass-based  limits  for 
priority  pollutants  based  on  the  flows  at 
individual  facilities.  It  will  be  within 
the  permit  writer’s  or  control  authority’s 
discretion  to  decide  whether  source 
reduction  and  recycling  measures  are 
available  and  shoiidd  be  imposed  as  part 
of  the  basis  for  mass-based  priority 
pollutant  limitations  at  each  individual 
facility. 

Nevertheless,  source  reduction  and 
recycling  measures  that  are  incorporated 
into  PAI  limitations  in  this  rulemaking, 
as  a  practical  matter,  will  similarly 
reduce  the  amoimts  of  priority 
pollutants  in  cases  where  PALs  and 
priority  pollutants  coexist  in  the 
wastewaters.  Recirculation  and  reuse 
practices  that  are  undertaken  to  meet 
PAI  mass-based  limitations  will 
typically  reduce  the  flow  of  all 
pollutants  at  a  facility,  including 
priority  pollutants. 

One  commenter,  NRDC,  assehs  that 
the  effluent  limitations  guidelines  and 
standards  for  pesticides  manufacturers 
do  not  satisfy  the  requirements  of  the 
Pollution  Prevention  Act.  NRDC 
believes  that  the  proposed  regulations 
improperly  focused  on  end-of-pipe 
pollution  controls  rather  than  source 
reduction,  in  violation  of  the  PPA. 

NRDC  claims  that  the  regulations  must 
be  reevaluated  with  an  eye  to  full 
evaluation  of  pollution  prevention 
opp^rtimities  and  options. 

^A  has,  in  fact,  done  a  thorough  job 
of  considering  source  reduction 
opportunities  in  this  rulemaking  to  the 
fullest  extent  possible  based  on  the 
available  information,  and  the  Agency 
has  extensively  incorporated  pollution 
prevention  and  recycling  into  the 
regulations.  As  noted  above,  EPA  has 
relied  on  pollution  prevention  and 
recycling  practices  to  set  either  zero 
discharge  BAT  limits  or  stringent  non¬ 
zero  BAT  limits  for  96  of  the  120  PAIs 
regulated  in  this  rulemaking.  NRDC 
appears  to  have  misrmderstood  the  full 
extent  to  which  pollution  prevention 
was  considered  and  incorporated  into 
these  regulations.  See  NRDC  comments, 
p.  4  ("EPA  has  proposed  yet  another  set 
of  effluent  guidelines  that  focus  only  on 
end-of-the-pipe  controls’’)  and  p.  5  ("the 
proposal  fails  to  include  reuse/ 
reCTcle’’). 

The  Agency  cannot  agree  with 
NRDC’s  conclusion  that  the  mandates  of 
the  PPA  have  not  been  satisfied.  Section 
6604  of  the  PPA  directs  the 
Administrator  to  set  up  an  office  for  the 
purpose,  among  other  things,  of 
reviewing  for  the  EPA  Administrator  the 


impact  that  Agency  regulations  would 
have  on  source  reduction.  See  PPA  sec. 
6604,  42  U.S.C.  13103;  S.  Rep.  No.  526, 
101st  Cong.,  2d  Sess.  at  2  (1990).  This 
office  is  to  "consider’’  the  effect  of 
Agency  programs  on  source  reduction 
efforts  and  to  “review”  EPA’s 
regulations  prior  and  subsequent  to 
their  proposal  to  determine  their  effect 
on  source  reduction.  Id.  The  PPA  does 
not,  by  its  terms,  reqiiire  anything  more 
than  this  consideration  of  source 
reduction.  In  particular,  it  does  not 
reqviire  the  Agency  to  forego  reliance 
altogether  on  end-of-pipe  treatment 
teclmologies  within  the  effluent 
guidelines  program  in  cases  where,  as 
here,  source  reduction  opporhmities  do 
not  ffilly  accoimt  for  pollutant 
reductions  that  can  be  achieved. 

Instead,  BAT  has  been  determined  in 
this  rule  by  identifying  a  combination  of 
source  reduction  opportunities  (where 
available)  and  end-of-pipe  treatment 
technologies.  The  PPA  is  designed 
simply  as  a  first  step  toward 
accomplishing  pollution  prevention 
objectives.  (S.  Rep.  No.  526,  p.  1.)  It 
does  not  legally  mandate  any  particular 
level  or  consideration  of  sorirce 
reduction  in  the  regulations  themselves. 
Nevertheless,  EPA  is  conunitted  to 
pursuing  pollution  prevention 
objectives  and  has  already  described 
how  the  Agency  has.  in  fact,  fully 
considered  source  reduction 
opportimities  in  this  rule  based  on 
available  information.  Further,  the  end- 
of-pipe  treatment  technologies 
identified  as  B^T  in  today’s  rulemaking 
destroy  the  pollutants  in  the  pesticide 
chemicals  wastewaters  to  a  high  degree. 
The  effect  of  these  technologies, 
together  with  the  source  reduction 
practices  on  which  the  regulations  are 
based,  prevents  most  of  the  generated 
pollutants  from  being  discharged  to  the 
environment  or  shifted  to  another 
medium,  which  is  consistent  with  the 
goals  of  the  PPA. 

List  of  Subjects  in  40  CFR  Part  455 

Pesticide  chemicals  manufacturing. 
Water  treatment  and  disposal.  Water 
pollution  control. 

Dated;  September  10, 1993. 

Carol  M.  Browner, 

Administrator. 

Appendix  A  To  The  Preamble. 
Abbreviations,  Acronjrms,  and  Other  Terms 
Used  in  This  Notice 

Act— Clean  Water  Act  • 

Agency — U.S.  Environmental  Protection 
Agency. 

BAT — ^The  best  available  technology 

economically  achievable,  as  defined  by 
section  304(b)(2)(B)  of  the  Act. 
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BCT — The  batt  oooventional  pollutant 

control  technology,  as  deGned  by  section 
304(bX4)  of  the  Act 

BMP — Best  management  practices,  as  defined 
by  section  304(e)  of  the  Act 

BPT— The  best  practicable  control 
technology  currently  available,  as 
defined  by  section  304(b)(1)  of  the  Act. 

Clean  Water  Act — The  Federal  Water 

Polludoo  Control  Act  Amendments  of 
1972  (33  U.S.C  1251  et  seq.),  as 
amended  by  the  Clean  Water  Act  of  1977 
(Pub.  L.  95-217),  and  the  Watw  Quality 
Act  of  1987  (Pub.  L.  100-4). 

Conventional  Pollutants — Constituents  of 
wastevrater  as  determined  by  section 
304(aH4)  of  the  Act,  including,  but  not 
limit^  to,  pollutants  classifi^  as 
biochemic^  oxygen  demand,  suspended 
solids,  oil  and  grease,  fecal  coliform,  and 
pH. 

Direct  Discharger — An  industrial  discharger 
that  introduces  wastewater  to  a  water  of 
the  United  States  with  or  without 
treatment  by  the  discharger. 

Effluent  Limitation — ^A  maximum  amount, 
per  unit  of  time,  production  or  other 
unit,  of  each  specific  constituent  of  the 
effluent  from  an  existing  point  source 
that  is  subject  to  limitation.  Effluent 
limitatioiu  may  be  expressed  as  a  mass 
loading  in  pound  per  1,000  pound  PAI 
produced  or  as  a  concentration  in 
milligrams  per  liter. 

End-of-Pipe  Treatment  (EOP) — ^Refers  to 
those  processes  that  treat  a  plant  waste 
stream  for  pollutant  removal  prior  to 
discharge.  BOP  tedmologies  are 
classifM  as  primary  (physical 
septaration  processes),  secondary 
(biological  processes),  and  tertiary 
(treatment  following  secondary) 
processes.  Different  combinations  of 
these  treatment  technologies  may  be 
used  depending  on  the  nature  of  the 
pollutants  to  be  removed  and  the  degree 
of  removal  required. 

Indirect  Discharger — An  industrial  discharger 
that  introduces  wastewater  into  a 
publicly  o«vned  treatment  works. 

In-Plant  Control  or  Treatment  Technologies — 
Controls  or  measures  applied  within  the 
manufacturing  process  to  reduce  or 
eliminate  pollutant  and  hydraulic 
loadings  of  raw  wastewater.  Typical  in- 
plant  control  measures  include  process 
modification,  instrumentation,  recovery 
of  raw  materials,  solvents,  products  or 
by-products,  and  water  recycle. 

Nonconventional  Pollutants — Pollutants  that 
have  not  been  designated  as  either 
conventional  pollutants  or  priority 
pollutants. 

NPDES — National  Pollutant  Discharge 
Elimination  System,  a  Federal  program 
requiring  industry  dischargers,  including 
municipalities,  to  obtain  permits  to 
disdurge  pollutants  to  the  nation’s 
waters,  under  section  402  of  the  Act 

NSPS — New  source  performance  standards, 
as  defined  by  section  306  of  the  Act. 

OCPSF — Organic  chemicals,  plastics,  and 
synthetic  fibers  manufacturing  point 
source  category  (40  CFR  part  414). 

PAI — Pesticide  Active  Ingredient. 

rOTW — Publicly  owned  treatment  works. 


Priority  Pollutants— The  toxic  pollutants 
IMed  in  40  CFR  pert  423,  appendix  A. 
PSES — Pretreatment  Standards  tor  existing 
sources  of  indirect  discharges,  under 
section  307(b)  of  the  Act. 

PSNS — Pretreatment  standards  for  new 
sources  of  indirect  discharges  under 
section  307(b)  and  (c)  of  the  Act. 

SIC — Standard  Industrial  Classification,  a 
numerical  categorization  scheme  used  by 
the  U.S.  Department  of  Commerce  to 
denote  segments  of  industry. 

Technical  Development  Document — 
Development  Document  for  Effluent 
Limitations  Guidelines  and  Standards  for 
the  Pesticide  Chemicals  Manufacturing 
Point  Source  Category. 

Appendix  B  to  the  Preamble.  Priority 
PoUntants  for  Which  Limitations  Are  Being 
Transfoned  From  the  Organic  Chemicals, 
Plastics  and  Synthatic  Fibers  Effluent 
Guidelines  and  Standards  (40  CFR  part  414) 


Pollutant  No. 

Poltutant  name 

004  . 

Benzene 

006  . . 

Tetrachloromethane 

007  . 

Chlorobenzene 

010  _ 

1,2-Dichloroethar)e 

oil _ 

1 ,1 ,1 -Trichloroethane 

023  _ 

1  TricNoromethane 

024  . 

2-chlorophenol 

025  . . 

1 ,2-Dichlorobenzene 

027  . 

1 ,4-Dlchlorobenzene 

029  . 

1 , 1 -Oichloroethylene 

030  . . 

1 ,2-trans-Dichoroethyler)e 

031  _ .... 

2,4-Dlchlorophenol 

032  . 

1 .2-Dichloropropane 

033  _ 

1 ,3-Oichloropropene 

034  . 

2,4-DimethyipherK>l 

038  _ 

Ethylbenzene 

044  . 

Dichloromethane 

045  . 

ChkMomethane 

055  . 

Naphtttalene 

065  . 

Phenol 

085  . 

Tetrachloroethylene 

086  . ..: _ 

Toluene 

122  . . 

Lead  (Total) 

Appendix  C  to  the  Preamble.  Toxic 
Pollutants  Excluded  From  Regulation 
1.  EPA  is  excluding  certain  toxic  pollutants 
from  regulation  for  the  following  reasons; 

a.  The  pollutant  is  not  detectable  in  the 
effluent  with  the  use  of  analytical  methods 
promulgated  pursuant  to  section  304(h)  of 
the  Act  or  other  state-of-the-art  methods. 
Acrylonitrile 

1 ,1 ,2-Trichloroetbane 
2-Chloroethyl  vinyl  ether 
3,3’-DichIorobenzidine 

2 .6- Dinitrotoluene 

4 .6- Dinitro-o-cresoI 

Bis  (2-Chloroisopropyl)  ether 

Bis  (2-Chloroethoxy)  methane 

N-Nitrosodimethylamine 

N-Nitrosodiphenylamine 

Pentachlorophenol 

Butyl  benzyl  phthalate 

Acenaphthlene 

Benzo  (A)  pyrene 

Benzo  (GHI)  perylene 

Dimethyl  phtiialate 

Dibenzo  (A,H)  anthracene 


Ideno  (1.2.3-CD)  pyrene 

Aldriu 

Dieldrin 

Chlordane 

4.4’-DDT 

4,4’-DDE 

4,4’-DDD 

a-Endosulfan 

P-Endosulfan 

Endosulfin  sulfste 

a-BHC 

8-BHC 

G-BHC 

d-BHC 

PCB-1242 

PCB-1254 

PCB-1221 

PCB-1232 

PCB-1248 

PCB-1260 

PCB-1016 

2,3,7 ,8-TetrachIorodibenzo-p-dioxin 

b.  The  pollutant  is  present  only  in  trace 
amounts  and  is  neither  causing  nor  likely  to 
cause  toxic  effects.  In  addition,  the  pollutant 
is  present  in  amounts  too  small  to  bie 
effectively  reduced  by  technologies  known  to 
the  Administrator. 

2-Chloronaphthalene 

1 .3- Dichlorobenzene 

2.4- Dinitrotoluene 

1 ,2-Diphenylhydrazine 

Bis  (2-ethyIhexyl)  phthalate 

Di-n-butyl  phthalate 

Diethyl  phfflalate 

Antimony 

Arsenic 

Beryllium 

Cadmium 

Chromium 

Copper 

Mercury 

Nickel 

Selenium 

Silver 

Thallium 

Zinc 

1,1-Dichloroethane 

c.  The  pollutant  is  detectable  in  the 
effluent  tern  only  a  small  number  of  sources 
and  the  pollutant  is  imiquely  related  to  only 
those  sources. 

Acenapthene 

Acrolein 

Benzidene 

1 .2 .4- TrichlOTobenzene 
Hexachlorobenzene 

1,1,2 ,2-Tetrachloronthane 
Chloroethane 

Bis  (2-Chloroethyl)  ether 

Parachlorometacresol 

Fluoranthene 

4-Chlorophenyl  phenyl  ether 
4-Bromophenyl  phenyl  ether 
Isophorone 
Nitrobenzene 
2-NitrophenoI 

2.4- DinitrophenoI 
Di-n-octyl  Phthalate 
Benzo  (A)  anthracene 
Benzo  fluoranthene 
Benzo  (B)  fluoranthene 
Chrysene 
Anthracene 
Fluorene 


O 


Federal  Register  /  Vol.  58,  No.  186  /  Tuesday,  September  28,  1993  /  Rules  and  Regulations  50689 


Phenanthrane 

Pyrene 

Vinyl  chloride 

d.  The  pollutant  will  be  effectively 
controlled  by  the  technologies  which  are  the 
basis  for  controlling  certain  pesticide  active 
ingredients  in  today’s  effluent  limitations 
guidelines  and  standards. 

Hexachloroethane 
N-Nitroso-di-n-propylamine 
Endrin  aldehyde 
Heptachlor  epoxide 
1 ,1 ,2-Trichloroethylene 
2,4,6-Trichlorophenol 
2.  In  addition.  EPA  is  not  regulating  certain 
priority  pollutants  for  the  following  reasons; 

a.  EPA  is  not  regulating  the  following 
priority  pollutants  due  to  lack  of  treatability 
data.  These  priority  pollutants  were  not 
detected  during  sampling  but  vrould  be 
expected  in  wastewaters  from  the 
manufacture  of  certain  pesticides.  However, 
those  pesticides  were  not  in  production 
when  sampling  activities  were  scheduled  by 
EPA. 

Hexachlorobutadiene 

Hexachlorocyclopentadiene 

4-Nitrophenol 

b.  EPA  is  also  not  regulating  Asbestos 
because  there  is  no  promulgated  sec.  304(h) 
analytical  method  for  that  pollutant  in  water. 

For  the  reasons  set  forth  in  the 
preamble.  40  (3FR  part  455  is  amended 
as  follows: 

PART  455— PESTICIDE  CHEMICALS 

1.  The  authority  citation  for  part  455 
is  revised  to  read  as  follows: 

Authority:  Secs.  301, 304,  306,  307,  and 
501,  Pub.  L  92-500, 86  Stat.  816,  Pub.  L.  05- 
217, 91  Stat.  156,  and  Pub.  L  100-4  (33 
U.S.C.  1311, 1314, 1316, 1317,  and  1361). 

2.  Section  455.10  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

$455.10  General  deflnltions. 
***** 

(f)  Priority  Pollutants  means  the  toxic 
pollutants  listed  in  40  CFR  part  423, 
appendix  A. 

3.  A  new  $  455.11  is  added  to  subpart 
A  to  read  as  follows: 

$455.11  Compllanoe  date  for  pretreetment 
atandarda  for  axleditg  aourcea  (PSES). 

All  discharges  subject  to  pretreatment 
standards  for  existing  sources  (PSES)  in 
this  part  must  comply  with  the 
standards  no  later  than  September  28, 
1996. 

4.  Section  455.20  is  amended  by 
revising  paragraph  (a)  and  by  adding 
paragraphs  (d)  and  (e)  to  read  as  follows: 

$ 455.20  Applicability;  deacription  of  tha 
organic  paetfolde  chamicala  manufacturing 
aubcatagory. 

(a)  For  the  purpose  of  calculating  and 
applying  effluent  limitations  for  COD, 
BOD5.  and  TSS,  and  applying  pH  limits 


under  BPT  ($  455.22),  BCT  ($  455.23), 
and  NSPS  ($  455.25),  the  provisions  of 
this  subpart  are  applicable  to  discharges 
resulting  from  the  manufacture  of 
organic  pesticide  active  ingredients  and 
organo-tin  pesticide  active  ingredients, 
excluding  the  following:  Allethrin; 
Benzyl  Benzoate:  Bisethylxanthogen; 
Chlorophadnone;  Coumafuryl; 

Dimethyl  Phthalate;  Diphadnone; 
Endothdl  Add;  EXD  (Heriiisan); 
Gibberellic  Add;  Glyphosate; 
Naphthalene  Acetic  Add;  Propargite; 

1.8  Naphthalic  Anhydride: 
Quinmethionate;  Rotenone;  Sulfoxide; 
Triazine  compounds  (both  symmetrical 
and  asymmetrical):  and  Warfarin  and 
similar  anticoagulants.  Provided, 
however,  that  the  effluent  limitations  of 
this  subpart  for  BOD5  and  TSS.  but  not 
COD,  apply  to  manufacturers  of 
Ametryn,  ^ometon,  Prometryn, 
Terbutryn,  Cyanazine,  Atrazine, 
Propazine,  Simazine,  Terbuthylazine, 
Hexazinone,  and  Glyphosate. 
***** 

(d)  A  plant  that  manufadures  a 
pestidde  active  ingredient  listed  in 
Table  1  of  this  part  must  comply  with 
the  BAT  effluent  limitations  and  new 
source  performance  and  pretreatment 
standaids  for  that  pesticide  active 
ingredient  listed  in  table  2  (BAT  and 
PSES)  or  Table  3  of  this  part  (NSPS  and 
PSNS).  A  plant  that  manufactures  a 
pestidde  active  ingredient  listed  in 
Table  1  of  this  part  must  also  comply 
with  the  BAT  effluent  limitations  and 
new  source  performance  and 
pretreatment  standards  for  priority 
pollutants  listed  in  Tables  4, 5  and  6  of 
this  part.  The  limitations  in  Table  4  of 
this  part  (BAT  and  NSPS)  are  applicable 
to  existing  and  new  dired  discharge 
point  sources  that  use  End-of-Pipe 
biological  treatment.  The  limitations  in 
Table  5  of  this  part  (BAT  and  NSPS)  are 
applicable  to  existing  and  new  dired 
discharge  point  sources  that  do  not  use 
end-of-pipe  biological  treatment.  The 
limitations  in  Table  6  of  this  piart  (PSES 
and  PSNS)  are  applicable  to  existing 
and  new  sources  that  discharge  to 
Publicly  Owned  Treatment  Works. 

(e)  In  the  case  of  lead  and  total 
cyanide,  the  discharge  quantity  (mass) 
shall  be  determined  by  multiplying  the 
concentrations  listed  in  the  applicable 
tables  in  this  subpart  times  the  flow 
from  non-complexed  lead-bearing  waste 
streams  for  lead  and  times  the  flow  from 
non-complexed  cyanide-bearing  waste 
streams  for  total  cyanide.  Discharges  of 
cyanide  in  cyanide-bearing  waste 
streams  are  not  subjed  to  the  cyanide 
limitation  and  standards  of  this  subpart 
if  the  permit  writer  or  control  authority 
determines  that  the  cyanide  limitations 


and  standards  are  not  achievable  due  to 
elevated  levels  of  non-amenable  cyanide 
(i.e.,  cyanide  that  is  not  oxidized  by 
chlorine  treatment)  that  result  from  the 
imavoidable  complexing  of  cyanide  at 
the  process  source  of  the  cyanide¬ 
bearing  waste  stream  and  establishes  an 
alternative  total  cyanide  or  amenable 
cyanide  limitation  that  reflects  the  best 
available  technology  economically 
achievable.  The  determination  must  be 
based  upon  a  review  of  relevant 
engineering,  production,  and  sampling 
and  analysis  information,  ihduding 
measurements  of  both  total  and 
amenable  cyanide  in  the  waste  stream. 
An  analysis  of  the  extent  of  complexing 
in  the  waste  stream,  based  on  the 
foregoing  information,  and  its  impact  on 
cyanide  treatability  shall  be  set  forth  in 
writing  and,  for  direct  dischargers,  be 
contained  in  the  fact  sheet  required  by 
40  CFR  124.8. 

5.  Section  455.21  is  amended  by 
adding  paragraphs  (d)  and  (e)  to  read  as 
follows: 

$455.21  Specialized  definitione. 
***** 

(d)  Process  wastewater  flow  means  the 
sum  of  the  average  daily  flows  from  the 
following  wastewater  streams:  Process 
stream  and  product  washes,  equipment 
and  floor  washes,  water  used  as  solvent 
for  raw  materials,  water  used  as  reaction 
medium,  spent  adds,  spent  bases, 
contact  cooling  water,  water  of  reaction, 
air  pollution  control  blowdown,  steam 
)et  blowdown,  vacuum  pump  water, 
pump  seal  water,  safety  equipment 
cleaning  water,  shipping  container 
cleanout,  safety  shower  water, 
contaminated  storm  water,  and  product/ 
process  laboratory  quality  control 
wastewater.  Notwithstanding  any  other 
regulation,  process  wastewater  flow  for 
the  purposes  of  this  subpart  does  not 
include  wastewaters  from  the 
production  of  intermediate  chemicals. 

(e)  Process  wastewater  pollutants 
means  those  pollutants  present  in 
process  wastewater  flow. 

6.  New  $$  455.23, 455.24, 455.25, 
455.26  and  455.27  are  added  to  subpart 
A  to  read  as  follows: 

$455.23  Effluent  HmHatlona  guidalinas 
representing  the  degree  of  effluent 
reduction  attaineble  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology:  The  limitations  for 
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BOD.  TSS  and  pH  are  the  same  as  those 
specified  in  40  CFR  455.22. 


BCT  Effluent  Limitations 

Effluent  Limitations 


Pollutant  or  pollutant 
property 

Maxi¬ 
mum 
for  any 
one 
day** 

Average 
of  daily 
values 
shall  not 
exceed** 

BODj . . . 

7.400 

1.6000 

TSS . . . 

6.100 

1.8000 

pH  . - . 

• 

• 

*  Within  the  range  6.0  to  9.0 

**  Metric  units:  Kikniam  poltutant/1 ,000  kg 
of  total  organic  active  gradients. 

English  units:  Pound  pollutant/I.OOO  lb  of 
total  organic  active  ir^gredients 

§  455.24  Effluent  UmitatiorM  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  control  technology 
economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
sotirce  subject  to  this  subpart  must 
achieve  the  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology  as 
specified  in  40  CFR  455.20(d).  For  the 
priority  pollutants,  such  sources  must 
achieve  discharges  not  exceeding  the 
quantity  (mass)  determined  by 
multipying  the  process  wastewater  flow 
subject  to  this  subpart  as  defined  in  40 
CFR  455.21  (d)  times  the  concentrations 
listed  in  table  4  or  table  5  of  this  part, 
as  appropriate,  of  this  subpart. 

§455.25  New  source  ()erformance 
standards  (NSPS). 

(a)  Any  new  soiuce  subject  to  this 
subpart  which  discharges  process 
wastewater  pollutants  must  achieve  the 
new  source  performance  standards 
specified  in  40  CFR  455.20(d),  and 
subject  to  455.20(a),  must  meet  the 
following  standaMs  for  BOD5,  TSS, 
COD  and  pH: 

New  Source  Performance 
Standards 

Standards 


PoHutant  or  polutant 
property 

Maxi¬ 
mum 
for  any 
one 
day— 

values 
shall  not 
exceed” 

COD _ _ 

9.360 

6.480 

1.1520 

BODs _ 

5.328 

TSS . . . 

4.392 

1.2960 

• 

pH  . . . . . 

^  * 

*  Within  the  range  6.0  to  9.0 


**  Metric  units:  KHoqram  poNutant  /1 ,000  kg 
of  total  organic  active  ingredients. 

Erglish  units:  Pound  pollutant/1,000  lb  of 
total  organic  active  ingredients 

(b)  For  the  priority  pollutants,  such 
sources  must  achieve  discharges  not 
exceeding  the  quantity  (mass) 
determined  by  multiplying  the  process 
wastewater  flow  subject  to  this  subpart 
as  defined  in  40  CFR  455.21(d).times  the 
concentrations  listed  in  table  4  or  table 

5  of  this  part,  as  appropriate,  of  this 
subpart. 

§ 455.26  Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  pro\'ided  in  40  CFR  403.7, 
any  existing  source  subject  to  this 
subpart  which  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  part  403  and 
achieve  the  pretreatment  standards  for 
existing  sources  (PSES)  as  specified  in 
40  CFR  455.20(d).  For  the  priority 
pollutants,  such  sources  must  achieve 
discharges  not  exceeding  the  quantity 
(mass)  determined  by  multiplying  the 
process  wastewater  flow  subj^  to  this 
subpart  as  defined  in  40  (3FR  455.21(d) 
times  the  concentrations  listed  in  Table 

6  of  this  part.  If  mass  limitations  have 
not  been  developed  as  required,  the 
source  shall  achieve  discharges  not 
exceeding  the  concentration  limitations 
listed  in  Table  6  of  this  part. 

§  455.27  Pretraatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
wUch  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  part  403  and  must 
achieve  the  pretreatment  standards  for 
new  sources  (PSNS)  as  specified  in  40 
CFR  455.20(d).  For  the  priority 
pollutants,  the  source  must  ar^eve 
discharges  not  exceeding  the  quantity 
(mass)  determined  by  multiplying  the 
process  wastewater  flow  subject  to  this 
subpart  as  defined  in  40  CFR  455.21(d) 
times  the  concentrations  listed  in  table 
6  of  this  part.  If  mass  limitations  have 
not  been  developed  as  required,  the 
source  shall  achieve  discharges  not 
exceeding  the  concentration  limitations 
listed  in  table  6  of  this  part. 

7.  New  §§455.33,  455.34,  455.35, 
455.36  and  455.37  are  added  to  subpart 
A  and  reserved  to  read  as  follows: 


§455.33  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT).  [Reserved] 

§  455.34  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  control  technology 
economically  achievable  (BAT).  [Reserved] 

§  455.35  New  source  performance 
standards  (NSPS).  [Reserved] 

§  455.36  Pretreatment  standards  for 
existing  sources  (PSES).  [Reserved] 

§  455.37  Pretreatment  standards  for  new 
sources  (PSNS).  [Reserved] 

8.  A  new  subpart  D  consisting  of 
§  455.50  is  add^  as  follows: 

Subpart  D — ^Test  Methods  for  Pesticide 
Poiiutants 

§  455.50  Identification  of  test  procedures. 

The  pesticide  active  ingredients  to 
which  this  regulation  applies  and  for 
which  effluent  limitations  guidelines 
and  standards  are  specified  in  this  part 
are  named,  together  with  the  Chemical 
Abstracts  Service  (CAS)  number 
(provided  to  assist  in  identifying  the 
pesticide  active  ingredient  only)  and 
analytical  method(s)  designation(s)  in 
table  7  of  this  part.  Except  as  provided 
in  40  CFR  136.5,  the  discharge 
parameter  values  required  under  the 
Clean  Water  Act  must  be  determined  by 
one  of  the  analytical  methods  cited  and 
de.scribed  in  table  7  of  this  part. 

Pesticide  manufacturers  may  not  use  the 
anal)dical  method  cited  in  table  IB, 
table  1C.  or  table  ID  of  40  CFR  part  136 
to  make  these  determinations  (except 
where  the  method  cited  in  those  tables 
is  identical  to  the  method  specified  in 
table  7  of  this  part).  The  full  texts  of  the 
analytical  methods  cited  in  table  7  of 
this  part  are  contained  in  the  “Methods 
For  The  Determination  of 
Nonconventional  Pesticides  In' 
Municipal  and  Industrial  Wastewater, 
Volume  I,”  EPA  821-R-93-010A 
(August  1993  Revision  I)  and  “Volume 
n”,  EPA  821-R-93-010B  (August  1993) 
(the  “Compendium”).  Each  pesticide 
chemical  manufacturer  that  is  required 
to  determine  discharge  parameter  values 
under  this  part  using  one  of  the 
anal3dical  methods  cited  in  table  7  of 
this  part  must  request  in  writing  a  copy 
of  the  Compendium  from  the  permit 
authority  or  local  control  authority  (as 
applicable)  prior  to  determining  such 
discharge  parameter  values,  unless  the 
manufacturer  already  has  a  copy. 

9.  Part  455  is  amended  by  admng 
tables  1  through  7  to  read  as  follows: 
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Table  1  to  Part  455.— List  of  Organic  Pesticide  active  Ingredients 


EPA  census 
code 


Pestidde 

code 


Pesticide  name 


CAS  No. 


10 

11 


57 

58 

59 


10501 

51501 

42002 

82901 

29001 

17901 

109901 

44901 

55004 

55001 

84001 

102401 

82601 

0) 

82001 

0) 

30001 

0) 

30801 

0) 

80811 

36001 

31301 

8707 

15801 

39001 

84101 

10010 

19101 

30501 

0) 

99901 

67703 

31401 

0) 

31501 

0) 

60101 

80815 

21201 

V) 

35603 

99001 

6770 

102401 

101701 

100501 

28201 

107801 

86001 

0) 

37507 

101101 

19401 

0) 

19201 

0) 

44401 

84701 

55501 

59804 

103301 

114401 

114402 

90501 

98301 

69105 

4001 

80801 

106201 


Dicofol(^,1-Bis(chlorophenyl)-2,2,2-trichloroethanol] . 

Maleic  H^razide  . 

EDB  [1 ,2-Ethylene  dibromide]  . '. . 

Vancide  TI-H1,3,5-Triethylhexahydro-s-triazine)  . 

Dichloropropene . 

Dowidl  75  [1-(3-Chloroaltyl)-3,5,7-triaza-1-azoniaadamantanechioride] 

Triadimefon  . . . . . 

Hexachlorophene  (nabac) . 

Tetrachlorophene  . 

Dichlorophene . 

Dichlofvos  . . 

Landr1n-2  [2,3,5-trimethylphenylmethylcarbamate] . . 

Fenac  [2,3,^Trichlorophenylacetic  acid] . 

Fenac  S^  and  Esters  . 

2,4,5-T  [2,4,5-Trichlorophenoxyacetic  acid] . 

2,4,5-T  Salts  and  Esters . . . 

2.4- D  [2,4-Dichlorophenoxyacetjc  acid] . i . . . 

2.4- D  Salts  and  Esters . . . 

2.4- DB  [2,4-Dichiorophenoxybutyric  ackJ]  . 

2,4-DB  Salts  and  Esters . 

Arulazine  [2,4-DichlorO'6-(o-chloroanilino)-s-triazine] . 

Dinocap 


Dichloran  (2,6-dichloro-4-nitroaniline) . . 

Busan  90  [2-Bromo-4-hydroxyacetophenone]  . 

Mevinphos . 

Sulfallate  [2-chloroaliykiiethyldithiocart>ainata] 

Chlortenvinphos . 

Cyar^ine  . . . 

Propachlor . 

MCPA  [2-Methyl-4-chlorophenoxyacetic  acid]  . 

MCPA  Salts  and  Esters . 

Octhitinone  . 

Pindone . 


Dichlorprop  [2-(2,4-DichlorDpher»oxy)  propionic  acid]  . 

Dichlorprop  Salts  arxl  Esters . 

MCPP  [2-(2-Methyl-4-chk>rophenoxy)propionic  acid] . 

MCPP  Salts  and  Esters . 

Thiabendazole . ! . 

Belciene  310  [2-(methytthio)-4-(ethylamino)-6-(1,2-dimethylamino)-s-triazine] 

Cloprop  [2-(m-Chlorophenoxy)propionic  acid] . 

Cloprop  Salts  and  Esters . 

TCMTB  [2-{Thiocyanomethytthio)benzothiazole] . 

HAE  [2-((Hydroxymethyl)amino)  ethanol  . . 

ChlorophacirK>ne . . 

Landrin-1  [3,4,5-trimethylphenylmethylcarbamate] . 

Pronamide . . . 

Methiocarb  . 

Propanil 


3-lodo-2-propynyl  butylcaibamate  . 

3-(a-Acotonylfur1uryl)-4-hydroxycoumafin  [Coumafuryl] 

Cojmafuryl  Salts  ^  Esters . 

DNCK5  (4,6-dinitro-o<;resol) . . . 

Metribuzin . 


CPA  (4-chloropherK>xyacetic  acid)  . 

CPA  Salts  and  Esters . 

MCPB  [4-(2-Methyt-4-chioropherK)xy)butyric  acid] . 

MCPB  Saits  and  Esters . 

Aminocarb  [4-(dimethylamino)-m-tolylmethylcarb€UT)ate] 

Etridiazole  . 

Ethoxyquin  . 

Quindiol  sulfate  (8-Quinoliol  sulfate) . 

Acephate 


Acifluorfen . 

Acifluorfen  Salts  and  Esters 
Alachlor . 


Aldicart)  . 

Hyamine  3500  [AHcyl*  dimethyl  benzyl  ammonium  chloride*  (50%  C14,  40%  C12,  10% 
C16)]. 

Allethrin  (all  isomers  and  ailethrin  coil) . . 

Ametryn . . — . 1. 

Amitraz . . . . . — 


00115-32-2 

00123-33-1 

00106-93-4 

07779-27-3 

00542-75-6 

04080-31-3 

43121-43-3 

00070-30-4 

01940-^13-8 

00097-23-4 

00062-73-7 

02686-99-9 

00085-34-7 

(’) 

00093-76-5 

(0 

00094-75-7 

(’) 

00094-82-6 

(’) 

00101-05-3 

39300-45-3 

00099-30-9 

02491-38-5 

07786-34-7 

00095-06-7 

00470-90-6 

21725-46-2 

01918-16-7 

00094-74-6 

(’) 

26530-20-1 

00083-26-1 

00120-36-5 

(’) 

00093-65-2 

(’) 

00148-79-8 

22936-75-0 

00101-10-0 

(’) 

21564-17-0 

34375-28-5 

03691-35-8 

02686-99-9 

23950-58-5 

02032-65-7 

00709-98-8 

55406-53-6 

00117-52-2 

(’) 

00534-52-1 

21087-64-9 

00122-88-3 

(’) 

00094-81-5 

(’) 

02032-59-9 

02593-15-9 

00091-53-2 

00134-31-6 

30560-19-1 

50594-66-6 

62476-59-9 

15972-60-8 

00116-06-3 

68424-85-1 

00584-79-2 

00834-12-8 

33089-61-1 
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Table  1  to  Part  455.— List  of  Organic  Pesticide  active  Ingredients— Continued 


EPA  census 
code 


Pesticide 

code 


Pesticide  name 


CAS  No. 


60 

61 

62 

63 

64 

65 


80803 

105201 

99101 

8901 

9501 

10101 


Atrazine . # . 

Bendiocart) . . . 

Benomyl  and  Caitendazhn  . 

Benzene  Hexachloride . 

Benzyl  benzoate  . . . 

Lethane  384  [Beta-Thiocyanoethyi  esters  of  mixed  fatty  acids  containing  from  10-18  car¬ 
bons]. 


01912-24-9 

22781-23-3 

17804-35-2 

00608-73-1 

00120-51-4 

00301-11-1 


66  ... 
68  ... 
68  ... 
69  ... 

69  ... 

70  ... 
70  ... 

73  ... 

74  ... 

75  ... 

76  ... 

77  ... 

78  ... 

78  ... 

79  ... 

80  ... 
81  ... 
82  ... 

83  ... 

84  ... 

85  ... 

86  ... 
87  ... 

90  ... 

91  ... 

92  ... 

92  ... 

93  ... 

94  ... 

95  ... 

96  ... 

97  ... 

98  ... 

98  ... 

99  ... 

100  . 
101  , 
102  , 

103  , 

104  . 

105  , 

106 

107 

108 

109 

110 
111 
112 
113 
114. 

115 

116 
116 
118 

119 

120 
121 
122 
123 

123 

124 

125 

126 
127 


104301 

12301 

12302 

35301 

35302 
112301 
101401 

81701 

81301 

56801 

90601 

90602 
29901 

0) 

58201 

27301 

81501 

81901 

25501 

83701 

59102 

59101 

14504 

109301 

43401 

28901 

(’) 

27501 

57601 

104801 

14502 

11301 

29801 

0) 

29601 

103401 

32101 

86501 

57801 

108201 

69122 

35001 

53501 

35201 

58801 

78701 

57901 

37505 

37801 

67701 

36601 

38501 

47201 

63301 

35505 

44303 

44301 

79401 

38901 

0) 

41601 

113101 

58401 

41101 


Bifenox . 

Bromacii . « . 

Bromacil.  Hthiun . . . . . 

Bromoxynll  . 

Bromox^  octanoate  . 

Butachkx . . 

Giv-gard  [P-Bromo-^-nitroetyrene] . . 

Captafol . . 

Captan . > . 

Caitaryl  [Savin]  . 

Carbofuran . . 

Carbosulfan . . . 

Chtoramben . 

Chloramben  Salts  and  Esters . 

Chiordane . 

Chloroneb . 

Chloropiciin . . . 

Chloroihalonil  . 

Chloroxuron . 

Stirofos . 

Chlorpyrtfoe  methyl . 

Chlorp^os . . . 

MarKOzeb . 

Fenvalerate . 

Cydoheximide . 

Dalapon  (2,2-dichloropropionic  add) . 

Dalajxxi  Salts  and  Esters . . . 

Dienochlof . 

Demeton  [0,0-Diethyi  0-(arKJ  S-)  (2-e1hytthio)ethyl)  phosphorothioate]  . 

Desmedipham . . . . . . . 

Diammonium  ethytenebisdithiocarbamate . 

DBCP  [Dibromo-3-chloropfopane] . 

Dicamba  |3,6-Dichloro-o-anisic  a^ . 

Dicamba  Salts  and  Esters . 

Dichlone  (Phygon)  . 

Thiophanate  ethyl  . 

Perthane  [Diethyl  diphenyl  dichloroethane  and  related  compounds] . 

EXD  [Diethyl  dithiobis  (thionoformate)] . 

Diazinon . 

Diflubenzuron . 

Benzethonium  chloride  . . . 

Dimethoate . 

Parathion  methyl . . . 

Dicrotophos . 

Crotoxyphos . 

DCPA  [Dimethyl  2,3,5,6-tetrachloroterephthalate] . 

Trichiorofon . 

DIrwseb . . . . . 

Dioxathion . . 

Diphadnone . . . 

Diphenamid . . . 

Diphenylamine  . 

MGK  326  [Dipropyl  isodnchomeronate] . 

Naboruite  [DIsodlum  cyarKxMthioimidocarboruite]  . 

Dkiron . . . 

Metasd  DGH  [Dodecylguanidine  hydrochloride] . . 

Dodine  (dodecylquanidine  acetate) . 

Endosuifan  [Hexachlorohexahydronf)eVwno-2.4.3-benzodtoxalhiepin-3-oxide] 

Erxlothall . . . . . 

Endothall  Salts  and  Esters . 

Endrin . . 

Ethalfluralin  . 

Ethion . 

Ethoprop . . . . 


42576-02-3 

00314-40-9 

53404-19-6 

01689-84-5 

01689-99-2 

23184-66-9 

07166-19-0 

02425-06-1 

00133-06-2 

00063-25-2 

01563-06-2 

55285-14-0 

00133-90-4 

(’) 

00057-74-9 

02675-77-6 

00076-06-2 

01897-45-6 

01982-47-4 

00961-11-5 

05598-13-0 

02921-08-2 

08018-01-7 

51630-58-1 

00066-81-9 

00075-99-0 

(’) 

02227-17-0 

08065-48-3 

13684-56-5 

03566-19-7 

00096-12-8 

01918-00-9 

(’) 

00117-00-6 

23564-06-9 

00072-56-0 

00502-55-6 

00333-41-5 

35367-38-5 

00121-54-0 

00060-51-5 

00296-00-0 

00141-66-2 

07700-17-6 

01861-32-1 

00052-68-6 

00088-85-7 

00078-34-2 

00082-66-6 

00957-51-7 

00122-39-4 

00113-48-4 

00138-93-2 

00330-54-1 

13590-97-1 

02439-10-3 

00115-29-7 

00145-73-3 

0) 

00072-20-0 

55283-68-6 

00563-12-2 

13194-48-4 
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Table  1  to  Part  455.— List  of  Organic  Pesticide  Active  Ingredients— Continued 


EPA  census 
code 


Pestickje 

code 


Pesticide  name 


Fenamiphoe  ... 
Chlorobenzilate 


Famphur . 

Fenartmol . 

Fenthion . 

Ferbam . 

Fluometuron . 

Ruoroacetamide 


Glyphosate  [N-(Ph06phonomethyl)  glycine]  . . 

Glyphosate  Saits  and  Esters . . . . 

Glyphosine . . . 

Heptachlor . 

Cycloprate . . 

Hexazinone . - . . . 

Isofenphos . 

Isopropalin . 

Proph^ . 

Karbutilate . . . . . . . 

Lindane  . 

Linuron . . . . . . . . . . 

Malachite  green  [Ammonium(4-<p-(dbneViylamino)-elphai)herrylbenzyl(ine)-2,5- 
cyclohexadien-1-ylldene)-dimethyl  chloride].  • 

Malathion . . . . 


Manganous  dimethyklithiocarbamate  . . 

Mefluidkie  [N-(2,4-dimethyl-5-(((ti1fiuoromethyl)  sulfonyl)-amino)  phenyl  acetamide] . 

Mefluidkie  Salts  and  Esters . 

Methamidophos . 

MethWathion . . . 

Methomyl . 

Methoprene . . . 

Methoxychlor . . . 

Methyibenzethordum  chloride . .*. . 

Methylbromide . 

29  Hyamine  2389  (Methyidodecylbenzyl  trimethyl  ammonium  chloride  80% 
methyidodecyixylylene  bis  (trimethylammoniumchioride)  20%]. 

02  Methylenebisthiocyanate . . 

Quinmethionate . . . 

Metolachlor . . 

Mexacarbate  . . . 

Metiram . . . . 

Monuron  TCA . . . . . ; . 

Monuron . . . . . . . 

Napropamide . . 


NofflurMon . . . 

N-1-Naphthyiphthalimide . 

Naptalam  [N-1-Naphthylphthaiamic  add]  . 

Naptaiam  Salts  and  Esters . 

MGK  264  [N-2-Ethylhexyl  bicydohepterw  dicarboximide] 

Benfluralin  . 

Sulfotepp . 


Coumaphos . 

Fensulfothion . 

Disulfoton . 

Fenitrothlon . 

Phosmet . 

Azinphos  Methyl . 

Oxydemeton  methyl  . 
Organo-tin  pesticides 


22224^-6 

00510-15-6 

02008-41-6 

00052-85-7 

60168-88-9 

00055-38-9 

14484-64-1 

02164-17-2 

00640-19-7 

00133-07-3 

01071-83-6 

0) 

02439-99-8 

00076-44-8 

54460-46-7 

51235-04-2 

25311-71-1 

33820-53-0 

00122-42-9 

04849-32-5 

00058-89-9 

00330-55-2 

00569-64-2 

00121-75-5 

12427-38-2 

15339-36-3 

53780-34-0 

0) 

10265-92-6 

00950-3/-8 

16752-77-5 

40596-69-8 

00072-43-6 

15716-02-6 

00074-83-9 

01399-80-0 

06317-18-6 

02439-01-2 

51218-46-2 

00315-18-4 

09006-42-2 

00140-41-9 

00150-68-5 

15299-99-7 

00134-62-3 

00142-59-6 

00300-76-5 

18530-56-8 

27314-13-2 

05333-99-3 

00132-68-1 

00132-67-2 

00136-45-8 

01861-40-1 

03689-24-5 

03244-99-4 

00056-72-4 

00115-99-2 

00298-04-4 

00122-14-5 

00732-11-6 

00086-50-0 

00301-12-2 

(’) 

19044-88-3 

23135-22-0 

42874-03-3 

35400-43-2 

38527-90-< 
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EPA  census 

Pestidde 

code 

code 

199 . 

41801 

200  . 

41701 

201  . 

47802 

202  . 

57501 

203  . 

108501 

204  . 

56502 

205  . 

63001 

206  . 

•  63003 

207  . 

108001 

208  . 

109701 

209  . 

210  . 

98701 

64501 

211  . 

64103 

212 . 

57201 

213 . 

97701 

214 . 

18201 

215 . 

5101 

215 . 

5104 

216 . 

67501 

217 . 

69183 

218 . 

34803 

219 . 

102901 

220  . 

221  . 

39002 

101301 

222  . 

111401 

223  . 

224  . 

80804 

60805 

225  . 

226  . 

227  . 

97601 

80808 

77702 

228  . 

119301 

229  . 

69004 

230  . 

69001 

231  . 

69002 

232  . 

69006 

233  . 

97801 

234  . 

58301 

235  . 

71003 

236  . 

74801 

237  . 

35509 

238  . 

82501 

238  . 

0) 

239  . 

80807 

240  . 

103901 

241  . 

34804 

242  . 

75003 

243  . 

39003 

244  . 

57101 

245  . 

41301 

246  . 

41401 

247  . 

41402 

248  . 

41403 

249  . 

41404 

250  . 

35604 

251  . 

9801 

252  . 

105501 

253  . 

59001 

254  . 

12701 

255  . 

105001 

256  . 

80814 

257  . 

80813 

258  . 

63004 

258  . 

63007 

259  . 

35602 

260  . 

102001 

261  . 

79801 

262  . 

80501 

263  . 

74901 

264  . 

36101 

265  . 

86002 

Table  1  to  Part  455.— List  of  Organic  Pesticide  active  Ingredients— Continued 


Santox  (0-Ethyl  0-(p-nitrophenyl)  phenylphosphonothloate . 

Fonofos . . . 

Propokur  (olsopropylphenylmethylcarbamate) . 

Parathion . 

PencNmethalin . . 

Pentachloronitrobanzene . 

Pentachlorophanol . 

Pentachiorophenol  Salts  atxl  Esters  . 

Perfluidone . 

Permethfin . 

Phenmedipham . 

Pherxithiazlne  . 

PhanylpherK)l  . 

Phorate . 

Phosalorte . 

Phosphamidon . . . 

Pldoram . 

Pldoram  Salts  arid  Esters  . 

Piperonyl  butoxide  . 

PBED  (Busan  77)  [Poly  (oxyethylene  (dimethyMmino)  ethylene  (dinnethytimino)  ethylene  di- 
chkxlde]. 

Busan  85  [Potassium  cHmethykHthiocarbamate] . . 

Busan  40  [Potassium  N-hydroxymethyl-N-methyldilhiocart>amate]  . 

KN  Methyl  [Potassium  N-methyldithiocaft>amate] . 

Metasol  J26  [Potassium  N-(al^-(nitroethyl)  benzyl)-ethyienediamine] . 

Profenofos . 

Prometon . 

Prometryn . 

Propargite . 

Propazine . . . 

Propionic  add  . . 

Propamocarb  and  Propanrwcarb  HCL . 

Pyrethfln  coHs  . 

P^ethrin  I. 

Pyrettuum  (other  than  pyrethrins) . 

Pyrethfln  II . 

Resmethrin . 

Ronrrel . 

Rotenone . 

DEF  [S,S,S-Trlbutyl  phosphorotrithioate] . . . 

SWuron . . 

Silvex  [2-(2,4,S-Trlchlorophenoxypropionic  add)] . . 

Silvex  Salts  and  Esters . . 

Simazine  . . 

Bentazon . . . . 

Carbam-S  [Sodium  dimethyldithiocarbariato]  . 

Sodium  monofluofoacetate . 

Vapam  [Sodium  methyldithiocarbamate] . . 

Sulfoxide  . 

Cydoate . 

EPIC  [S-Ethyl  dipropylthiocarbamate] . 

Molinate . 

Pebulate . 

VerrK>late . 

HPTMS  [S-(2-Hydroxypropyl)  thiomethanesulfonate] . 

BensuHde  . 

Tebuthiuron . 

Temephos . . . 

TerbadI  . . . 

Terbufos . . . 

Terbuthyiazine . ; . 

Terbutryn . 

TetrachloropherK}i . . . . . 

Tetrachlorophenoi  Saits  and  Esters  . 

Dazomet . . . 

Thiopharrate  methyl  . 

Thiram . . . 

Toxaphene  . 

Merphos  [Tributyl  phospIXHOtrlthioate] . 

Trtfluralin  . 

I  Warfarin  [3-(a-Acetonylbenzyl)-4-hydroxycoumarin] . 


02104-64-5 

00944-22-9 

00114-26-1 

00056-38-2 

40487-42-1 

00082-68-8 

00087-86-5 

00131-52-2 

37924-13-3 

52645-53-1 

13684-63-4 

00092-84-2 

00090-43-7 

00298-02-2 

02310-17-0 

13171-21-6 

01916-02-1 

02545-60-0 

00051-03-6 

31512-74-0 

00128-03-0 

51026-28-9 

00137-41-7 

53404-62-9 

41198-06-7 

01610-18-0 

07287-19-6 

02312-35-8 

00139-40-2 

00079-09-4 

24579-73-5 

00121-21-1 

08003-34-7 

00121-29-9 

10453-86-8 

00299-84-3 

00083-79-4 

00078-46-8 

01982-49-6 

00093-72-1 

(’) 

00122-34-9 

25057-89-0 

00128-04-1 

00062-74-6 

00137-42-8 

00120-62-7 

01134-23-2 

00759-94-4 

02212-67-1 

01114-71-2 

01929-77-7 

29803-57-4 

00741-58-2 

34014-18-1 

03383-96-8 

05902-51-2 

13071-79-9 

05915-41-3 

00886-50-0 

25167-83-3 

0) 

00533-74-4 

23564-05-8 

00137-26-8 

08001-35-2 

00150-60-5 

01582-09-8 

00081-81-2 
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Table  1  to  Part  455.— List  of  Organic  Pesticide  Active  Ingredients— Continued 


EPA  census 
code 

Pesticide 

code 

Pesticide  name 

CAS  No. 

265  . 

V) 

51705 

14506 

34805 

78802 

69005 

69003 

18301 

WAffnrin  Salts  mvl  Pstars . , . 

(’) 

00155-04-4 

12122-67-7 

00137-30-4 

02303-17-6 

26002-80-2 

07696-12-0 

00101-21-3 

266  . 

267  . 

268  . 

Zinc  MBT  [Zinc  2-mercaptobenzothiazolate] . . . . 

Zineb . . 

Tlram  . 

269  . 

S-(2,3,3.trkihlofnallyl)  rliisopmpyMhinoarhamata  . 

270  . 

Phenothfin . . . 

271  . 

Tatranmlhrin  . , . 

272  . 

nhlompmpham  . 

Note 

*  MuiUpte  compounds  for  active  ingredient 

Table  2  to  Part  455.— Organic  Pesticide  active  Ingredient  Effluent  Limitations  Best  Available 
Technology  Economically  Achievable  (BAT)  and  Pretreatment  Standards  for  Existing  Sources  (PSES) 


Pesticide 


2.4-0  . 

2.4- 0  Salts  and  Esters  . . . 

2.4- DB  Salts  and  Esters . . 

Acephate . 

Adfluorfen  . 

Alachlor . 

AkJicart) . - - 

Ametryn  . . . . . . . 

Atrazine . . . 

Azinphos  Methyl  . . . 

Benfluralin  . . . . 

Benomyl  artd  Caft>endazim . . . . 

Bolstar . . . . . 

BromacH . 

Bromacll,  lithium  . 

Bromoxynll . 

BromoxynH  octanoate . 

Busan  40  [Potassium  N41ydroxylnethyl4l^melhyl(flthioc»t>arra^ 

Busan  85  [Potassium  dirnethyldHhiocartMurnate] . 

Butachlor  . . 

Captafol  . - . 

Carbam-S  [Sodium  dimethyidithiocaibamate] . 

Carbaryl  . . . 

Cartxjfuran . 

Chiofoneb  . . 

Chlorothalonii . 

Chkxpyrlfbs . . . . . 

Cyanazir>e . . . . . 

Dazomet  . . . 

DCPA . 

DEF  [S.S.S-Tributyl  phosphorotrithtoate]  . 

Diazinon . 

Dichlorprop  Salts  and  Esters . 

Dichlorvos . 

Dinoseb . 

Dioxathion . . . 

Disulfoton . :. . 

Diuron  . 

Endothall  Salts  and  Esters . 

Endfin  . 

Ethalfluralin . 

Ethion . . . 

Ferwrimol . 

Fensulfothion  . 

Fertthlon . 

Fenvalerate . . . . 


Heptachlor  . . 

Isopropalin  . . 

KN  Methyl  [Potassium  N-methyIdithiocarbamate] 


kg/kkg  (lb/1.000  lb)  Pounds 
of  pollutant  per  1000  lbs. 
product 


Daily  maxi¬ 
mum  shall 
not  exceed 

Monthly  av¬ 
erage  shaH 
not  exceed 

1.97x10-3 

6.40x10-* 

{') 

(>) 

0) 

(•) 

6.30X10-* 

1.97x10-* 

2.45 

9.3x10-1 

5.19x10-3 

1.54x10-3 

723x10-» 

3.12x10-* 

7.72x10-3 

2.53x10-3 

5.12x10-3 

1.72x10-3 

2.74x10-3 

1.41x10-3 

O^ZxlO-* 

1.09x10-*  . 

3.50x10-3 

8.94x10-3 

1.69x10-3 

8.72x10-3 

3.83x10- « 

1.16x10-1 

0) 

(') 

3.95x10-3 

1.27x10-3 

3.95x10-3 

1.27x10-3 

5.74x10-3 

1.87x10-3 

5.74x10-3 

1.87x10-3 

5.19x10-3 

1.54x10-3 

4.24x10-« 

1.31x10-« 

5.74x10-3 

1.87x10-3 

1.6x10-3 

7.3x10-* 

1.18x10-* 

2.80x10-3 

8.16x10-2 

3.31x10-3 

1.51x10-3 

4.57x10-* 

8.25x10-* 

2.43x10-* 

1.03x10-2 

3.33x10-3 

5.74x10-3 

1.87x10-3 

7.79x10-3 

2.64x10-2 

1.15x10-3 

5.58x10-3 

2.82x10-3 

1.12x10-3 

(*) 

{>) 

9.6x10-3 

2.95x10-3 

4.73 

1.43 

3.40x10-2 

1.29x10-3 

7.33x10-3 

3.79x10-3 

3.15x10-2 

1.4x10-3 

0) 

(•) 

2.2x10-3 

5.1x10-3 

3.22x10-* 

1.09x10-* 

5.51x10-3 

1.57x10-3 

1.02x10-1 

3.61x10-2 

1.48x10-3 

7.64x10-3 

1.83x10-3 

9.45x10-3 

5.40x10-3 

2.08x10-3 

.  8.8x10-3 

2.9x10-3 

.  7.06x10-3 

2.49x10-3 

.  5.74x10-3 

1.87x10-3 

Notes 
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Table  2  to  Part  455.— Organic  Pesticide  Active  Ingredient  Effluent  Limitations  Best  Available 
Technology  Economically  Achievable  (BAT)  and  pretreatment  Standards  for  Existing  Sources 
(PSES)— Continued 


.  ■  —  - - - - -  k' 

kgMcg  (lb/1,000  lb)  Pounds 
of  poNutant  per  1000  lbs. 
product 

Notes 

Daily  maxi¬ 
mum  shall 
not  exceed 

Monthly  av¬ 
erage  shall 
not  exceed 

Unuron . . . . . . . 

2.69x10-5 

1.94x10-3 

MAlathinn  . . . 

2.35x10-4 

9.55x10-3 

MCPA  Salts  and  Esters  . . — 

(•) 

(•) 

II  1 

MCPP  Salts  and  Esters . . . . ...................................... . . . . . . 

(•) 

1.15x10-2 

(•) 

5.58x10-3 

Merphos . . . . . . . . . 

Methemidophoe  . 

1.46x10-2 

7.53x10-3 

Mnthnmyl  . , . 

3.82x10-3 

1.76x10-3 

MAthraryHtInr  . 

3.23x10-3 

1.31x10-3 

MAtrihii7in  . 

1.36x10-2 

7.04x10-3 

Mevinphos  . . . . . - . . . 

1.44x10-4 

5.10x10-3 

Naham  . . 

5.74x10-3 

1.87x10-3 

NahnnatA  . . 

5.74x10-3  . 

1.87x10-3 

Naled  . . . . . . 

0) 

7.20x10-4 

0) 

3.10x10-4 

Norflununn  . . . . . , . 

Organo*tin  pesticides . . . .  . . . 

1.72x10-2 

7.42x10-3 

3 

Parathinn  . 

7.72x10-4 

3.43x10-4 

Parathion  methyl _ _ _ _ _ _ _ 

7.72x10-4 

3.43x10-4 

5.75x10-4 

1.90x10-4 

Pendimethalin _ _ _ 

1.17x10-2 

3.62x10-3 

Parmathrin  . . . 

2.32x10-4 

6.06x10-3 

Phorata  . 

ai2x10-4 

9.37x10-3 

Phosmat . . . 

0) 

7.72x10-3 

(•) 

2.53x10-3 

4 

Pmmaton  . . . . . . . 

Pramatryn  . . 

7.72x10-3 

2.53x10-3 

Pronamida  . . . . . . 

6.64x10-4 

2.01x10-4 

Propachlor  . 

5.19x10-3 

1.54x10-3 

Propanil . 

1.06x10-3 

4.84x10-4 

PrnpA7irM . 

7.72x10-3 

2.53x10-3 

Pyrathrin  1  arvi  Pyrathrin  II  . 

1.24x10-2 

3.33x10-3 

RimATina  . . . 

7.72x10-3 

2.53x10-3 

Stirofos . 

4.10x10-3 

1.35x10-3 

tcmtb . 

3.89x10-3 

1.05x10-3 

Tebuthkiron  . 

9.78x10-2 

3.^10-2 

3.83x10- > 

1.16x10-* 

Tarbufos . . . , . ,,,  ,,,,  . . . . 

4.92x10-4 

7.72x10-3 

1.26x10-4 

2.53x10-3 

2.53x10-3 

TArh(ithylA7ine  .  . 

Terbutryn  . . . 

7.72x10-3 

ToxaphW>e . . . 

1.02x10-2 

3.71x10-3 

3.41x10-2 

1.09x10-4 

I 

Triadimefon . . . . . 

6.52x10-2 

1  3.22x10-4 

1 

Trifluralin . 

' 

Vapam  [Sodium  methyidithiocarbamata] . , . 

i  5.74x10-3 

j  1.87x10-3 

Ziram  [Zinc  dimethyidithiocaibanato]  ...’. . 

i  5.74x10-3 

1  1.87x10-3 

1 :::::: 

'  No  discharge  of  process  wastewater  pollutants. 

Notes: 

1  Monrtor  and  report  as  total  Trifluralin. 

2  Pounds  of  product  include  Benomyl  and  any  Carbendazim  production  not  converted  to  Berxxnyt. 

3  Monitor  and  report  as  total  tin. 

^  Applies  to  punrication  by  recrystallzation  portion  of  the  process. 

Table  3  To  Part  455.— Organic  Pestiode  active  Ingredient  New  Source  Performance  Standards 
(NSPS)  AND  Pretreatment  Standards  for  New  Sources  (PSNS) 


i 

Pestlckie 

kg/kkg  (ttVI  ,000  lb)  pounds  of 
pollutant  per  1000  lbs  product 

Daily  maxi¬ 
mum  shall  not 
exceed 

Monthly  aver¬ 
age  shall  not 
exceed 

Notes 

2.4-D  . 

1.42x10-3 

0) 

0) 

6.39  X  10-4 
1.77 

4.61x10-4 

0)  1 
0) 

1.97x10-4  ! 

6.69x10-*  i 

2.4-D  Salts  arxl  Esters . . . . 

1 

2  4-DB  SAlt.a  aiyl  Fsters  ...J^  . 

[ 

Acephate .  ,  „  . . . 

i 

Acilkjcxfan  . 

i 
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Table  3  To  Part  455.— Organic  Pesticide  Active  Ingredient  New  Source  Performance  Standards 
(NSPS)  AND  Pretreatment  Standards  for  New  Sources  (PSNS)— Continued 

kg/kkg  (lb/1 .000  lb)  pounds  of 
pollutant  per  1000  lbs  product 


Bromactl,  lithium 


Carbam-S  [Sodium  dimethyidithiocarbanate] 


Ethalfluralin 


MCPA  Salts  and  Esters 
MCPP  Salts  and  Esters 


Pendimethalin 


Phosmet 


Daily  maxi¬ 
mum  shall  not 
exceed 

Monthly  aver¬ 
age  shall  not 
exceed 

3.74  X  10-J 

111  X  10  1 

5.21  X  10-« 

2  25  X  to  • 

5.56  X  10- » 

1  82  «  10  » 

3.69  X  10- J 

1  24  X  10  » 

322  X  10- ‘ 

1  09  X  10  * 

2.52  X  10- > 

6  44  X  10  • 

1.22  X  i0-> 

6  28  «  10  ' 

2.76  X  10  • 

8  36  .  to  ' 

(’) 

(’) 

2.84  X  10- » 

9 14  .  10  • 

2.84  X  10-> 

9  14.10  • 

4.14  X  10-' 

1  35  .  10  • 

4.14  X  10-J 

1  35  X  10  • 

3.74  X  10-» 

111  X  10  » 

4.24  X  10 -« 

1.31  X  10  » 

4.14  X  10-» 

1  35x  10-1 

1.18x  10-» 

5  24  X  10  -* 

1.18x  10-* 

2  80  X  10  - » 

5  87  X  10-J 

2.39  X  10-1 

1.09x  10-J 

3  29x  10- • 

5.94  X  10-* 

1.75  X  10-« 

7.42x  10-J 

2  40  X  10-1 

4.14  X  10- J 

1.35x  10-1 

5.61  X  10-1 

1.90  X  10  -1 

1.15x10-1 

5  58x10-  1 

2.05x10-1 

8  13x  10-* 

n 

t’) 

6.88x10-1 

2.13  X  10  -1 

3.41 

1.03 

2.54x10-1 

9.31  X  10-1 

5.28x10-1 

2.72x10-1 

2.27  X  10-1 

1.01  X  10-1 

(') 

0) 

1.57x10-1 

3.69x10-1 

3.22x10-‘ 

1.09x10-^ 

3.97  X  10-3 

1.33x10-3 

1.02x10-1 

3.61  x10-i 

1.06x10-2 

5.50x10-3 

1.32x10-2 

6.79x10-1 

3.91  X  10-1 

1.50x10-1 

1.97x10-2 

1.02x10-2 

6.31  X  10-1 

2.06x10-1 

5.07  X  10-1 

1.82x10-3 

4.14x10-1 

1.35x10-1 

1.94x10-3 

1.40x10-3 

1.69x10-» 

6.88x10-5 

0) 

V) 

0) 

V) 

1.15x10-2 

5.58  X  10-1 

1.05x10-2 

5.42x10-1 

2.75x10-1 

1.27x10-1 

2.34  X  10-1 

9.25  X  10-* 

9.80x10-1 

5.06x10-1 

1.03x10-« 

3.69x10-5 

4.14x10-1 

1.35x10-1 

4.14x10-3 

1.35x10-1 

0) 

0) 

7.20  X  10-* 

3.10x10-* 

1.25x10-2 

5.36x10-1 

5.56x10-« 

2.45x10-* 

5.56x10-« 

2.45  X  10-* 

4.16  X  10-4 

1.38x10-* 

1.17x10-2 

3.62x10-1 

1.68  xIO-* 

4.39x10-5 

3.12X  10-« 

9.37x10-5 

0) 

(’) 

5.56x10-1 

1.82x10-1 
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Table  3  To  Part  455.— Organic  Pesticide  Active  Ingredient  New  Source  Performance  Standards 
(NSPS)  AND  Pretreatment  Standards  for  new  Sources  (PSNS)— Continued 

kg/kkg  (lb/1 ,000  lb)  pounds  of 
pollutant  per  1000  lbs  product 

Pesticide 

DaHy  maxi- 

Monthly  aver- 

Notes 

mum  shall  not 
exceed 

age  shall  not 
exceed 

Prometym . . . 

5.56  X  10-3 

1.82x10-3 

Pronaniide . . . „ . „ 

4.78  X  10-< 

1.45x10-< 

Propachlor . 

3.74  X  10-3 

1.11  X  10-3 

Propanil . . . 

7.63x10-« 

3.48  X  10-« 

Propazine . - . 

5.56  X  10-3 

1.82x10-3 

Pyrethrin  1  arxl  Pyrethrin  II . . . 

8.91  X  10-3 

2.40x10-3 

Simazine  . 

5.89  X  10-3 

1.91  xlO-3 

Stirofos . 

2.95  X  10-3 

9.72  X  10-* 

tcmtb  . 

2.80  X  10-» 

7.54x10-< 

Tebuthiuron . . . . 

9.78  X  10-a 

3.41  X  10-2 

Terbacil  . . . . . 

2.76x10-1 

8.36  X  10-2 

Terbufos . . . 

4.92  X  10-» 

1.26x10-4 

Terbuthylazine . . . . . 

5.56x10-3 

1.82x10-3 

Terbutryn . . . . . 

5.56  X  10-3 

1.82x10-3 

Toxapher^e  . . . 

7.35  X  10-3 

2.67  X  10-3 

'  Triadimefon . . . 

4.69  X  10-2 

2.46x10-2 

Trifluralin  . . . 

3.22  X  10-< 

1.09x10-4 

1 

Vapam  [Sodium  methyldithiocarbamate]  . . . . . . . 

4.14x10-3 

1.35x10-3 

Ziram  pQnc  dimethyidithiocarbartate] . 

4.14x10-3 

1.35x10-3 

1  No  discharge  of  process  wastewater  pollutants. 

Notes: 

1  Morvtor  and  report  as  total  Trifluralin. 

2  Pounds  of  product  shall  include  Benomyl  and  any  Carbendazim  production  not  converted  to  Benomyl. 
3Mor>itor  and  report  as  total  tin. 

4  Applies  to  purmcation  by  recrystalization  portion  of  the  process. 


Table  4  to  Part  455.— BAT  and 
NSPS  Effluent  Limitations  for 
Priority  Pollutants  for  Direct 
Discharge  Point  Sources  That 
USE  End-of-Pipe  Biological 
Treatment 


Table  4  to  Part  455.— BAT  and 
NSPS  Effluent  Limitations  for 
Priority  Pollutants  for  Direct 
Discharge  point  Sources  That 
USE  End-of-Pipe  Biological 
Treatment— Continued 


Table  5  to  Subpart  A.— BAT  and 
NSPS  Effluent  Limitations  for 
Priority  Pollutants  for  Direct 
Discharge  Point  Sources  That 
Do  NOT  Use  End-of-Pipe  Biologi¬ 
cal  Treatment— Continued 


[Micrograms  per  liter  (pg/l)] 


[Micrograms  per  liter  (pg/l)] 


[Micrograms  per  liter  (pg/l)] 


Pollutant 

Daily 
maximum 
shall  not 
exceed 

Monthly 
average 
shall  not 
exceed 

1 ,1  -Dichloroethylene 

25 

16 

1 ,1 ,1  -Tiichloroethane 

54 

21 

1 ,2-Dichloroethane  ... 

211 

68 

1,2-Dichloropropane  . 

230 

153 

1 .2- Dichlorobenzene 

1.2- trans- 

163 

77 

Dichloroethyiene  ... 

54 

21 

1,3-Dichloropropene  . 

44 

29 

1 ,4-Dichlorobenzene 

28 

15 

2-chlorophenol _ 

98 

31 

2,4-Dichlorophenol  ... 

112 

39 

2,4-Dimethylphenol  .. 

36 

18 

Benzene  . 

Bromodichlorometha- 

136 

37 

ne . 

380 

142 

Bromomethane . 

380 

142 

Chloroberuene . 

28 

15 

Chloromethane _ 

190 

86 

Cyanide  (Total)  . . 

Dibromochlorometha- 

640 

220 

no . 

794 

196 

Dichiorometiutfte . 

89 

40 

Ethylberuene . . 

108 

32 

Load  (Total) . 

690 

320 

Naphthalene . 

59 

22 

PoHirtant 

Daily 
maximum 
shall  not 
exceed 

Monthly 
average 
Shan  not 
exceed 

Phenol . 

26 

15 

Tetrachloroethyiene .. 

56 

22 

Tetrachloromethane  . 

38 

18 

Toluene  . 

80 

26 

Tr1brofTX)methane  ..... 

794 

196 

Trichloromethane . 

46 

21 

Table  5  to  Subpart  a.— BAT  and 
NSPS  Effluent  Limitations  for 
Priority  Pollutants  for  Direct 
Discharge  Point  Sources  That 
Do  NOT  Use  End-of-Pipe  Biologi¬ 
cal  Treatment 

[Micrograms  per  liter  (pg/l)] 


Pollutant 

Daily 
maximum 
shall  not 
exceed 

Monthly 
average 
shall  not 
exceed 

1 ,1  -Dichloroethylene 

60 

22 

1 , 1 , 1 -Trichloroethane 

59 

22 

1,2-trans- 

Dichloroebiyiene  ... 

66 

25 

Poltutant 

Daily 
maximum 
shall  not 
exceed 

Monthly 
average 
shall  not 
exceed 

1 ,2-Dichiorobenzene 

794 

196 

1.2-Dichlofopropane  . 

794 

196 

1,2-Dichloroethane  ... 

574 

180 

1,3-Dichloropropene  . 

794 

196 

1 ,4-Dichlorobenzene 

380 

142 

2,4-Dimethylphenol  .. 

47 

19 

Benzene  . 

134 

57 

Bronxxiichlorometh 

ane . . 

380 

142 

Bromomethane . 

380 

142 

Chlorobenzene . 

380 

142 

Chloromethane . 

295 

110 

Cyanide  (Total) . 

640 

220 

Dibromodilorometh 

ane . 

794 

196 

Dichloromethane . 

170 

36 

Ethylbenzene . 

380 

142 

Lead  (Total) . 

690 

320 

Naphthalene . 

47 

19 

Phenol . 

47 

19 

Tetrachloroethyiene .. 

164 

52 

Tetrachloromethane  . 

380 

142 

Toluene . 

74 

28 

Tribromomethane . 

794 

196 

Trichloromethana  _ _ 

325 

111 
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Table  6  to  Part  455.— PSES  and 
PSNS  FOR  Priority  Pollutants 

[Mtcrograms  per  liter  (pg/l)] 


PoButant 

Daily 
mitximum 
shall  not 
exceed 

Monthly 
maximum 
shall  not 
exceed 

1 , 1  -Dichloroethyiene 

60 

22 

1,1,1-Tiichloroethane  i 

1  59 

22 

1.24rans-  j 

Dichloroethyiene  ... 

66  i 

25 

1 ,2-Dichlorobenzene 

794  1 

196 

1,2-Dichloropropane  . 

794 

196 

1,2-Oichk>roethane  ... 

574 

•  180 

1,3-Oichloropropene . 

794 

j  196 

1 ,4-Dichlorobenzene 

380 

142 

Benzene  . 

134 

1  57 

Table  6  to  Part  455.— PSES  and 
PSNS  FOR  Priority  Pollutants— 
Continued 


Table  6  to  Part  455.— PSES  and 
PSNS  FOR  Priority  Pollutants— 

Continued 


[Mtcrograms  per  liter  (pg/l)] 


[Micrograms  per  liter  (pg/l)] 


PoHutarrt 

Daily 
maximum 
shall  not 
exceed 

Monthly 
maximum 
shall  not 
exceed 

Bromodichlorometh 
ane . 

380 

142 

Bromomethane . 

380 

142 

Chlorobenzene . i 

380 

142 

Chlonomethetne . 1 

295 

110 

CyarMe  (Total) . 

640 

220 

Dibromochlorometh 
ane . 

794 

196 

Dichloromethane  . 

170 

36 

PollutarTt 

Daily 
maximum 
shall  not 
exceed 

Monthly 
maximum 
shall  not 
exceed 

Ethylbenzene . . 

360 

142 

Lead  (Total) . 

690 

320 

Naphthalerre . 

47 

19 

Tetrachloroethylerre  ~ 

164 

52 

Tetrachloromethane  . 

380 

142 

Toluene  . . . . 

74 

28 

Tribrorrxxnethane  _ _ 

794 

196 

Trichioromethane _ 

325 

111 

Table  7  to  Part  455.— Test  Methods  for  Pesticide  Active  Ingredients 


- T 

EPA  survey  j 
code  1 

1 

Pesticide  name  | 

CAS  No. 

EPA  analytical  method  No.(s) 

a . i 

Tiiadimefon  ; . . . . . ! 

43121-43-3 

507/633/525.1/1656 

12  . 

Dichlorvos  .  • .  . 1 

00062-73-7 

1657/507/622/525.1 

16 _ _ 

2,4-D;  2,4-D  Seilts  and  Esters  [2,4-Dichlorophenoxyacetic  add]  . .  | 

00094-75-7 

1658515.1/615/515.2/555 

17 _ 

2,4-DB;  2,4-DB  Salts  and  Estsra  (2.4-DichioropheriQxybutyric  acid]  _ J 

00094-82-5 

1658/515.1/615/5152/555 

22  _ _  _...  i 

07786-34-7 

1657/507/622/525.1 

25 _  ..  1 

Cyarrazine  . . . ! 

21725-46-2 

629/507 

26 _  ! 

Propachlor . . . I 

01918-16-7 

1656/508/608.1/525.1 

27 . . 

30 . 

MCPA;  MCPA  Salts  and  Esters  {2-Methyl-4-chlorophenoxyacetic  acid] . 1 

Dichlorprop;  Dichlorprop  Salts  and  Esters  (2-(2,4-Dichiorophenoxy)  propi-  ■ 

00094-74-6 

00120-36-5 

1658/615/555 

1658/515.1/615/5152/555 

31  . 

onic  add].  '  | 

MCPP;  MCPP  Salts  and  Esters  [2-(2-Methyl-4-chiorophenoxy)  propionic 

00093-65-2 

1658/615/5% 

35 _ 

Mid].  j 

TCMTB  [2-(Thiocyanomelhylthio)  benzothiazole] . .  j 

21564-17-0  1 

637 

. 

^  Pronamide . * 

23956-58-5  i 

525.1/507/633.1 

41  _ _  1 

Pmpenil  . . . 

00709-98-8  j 

1  632.1/1656 

MeMuzin . . . . . . . . 

21087-64-9  1 

507/633/525.1/1656 

52  . . . ! 

1  AcephetA  . 

30560-19-1  j 

1  1656/1657 

53  . . 

Acifluorfen  . . . . . . . . . 

50594-66-6  | 

515.1/515.2/555 

54 _ 

Alachlor  . .  . . . . 

15972-60-8  i 

505/507/645/525.1/1656 

55 _ 

1  Aldicarb  . , . i 

00M6-06-3  1 

531.1 

58 . 

-  Ametryn . . . 

00834-12-8 

507/619/525.1 

RO  .  ! 

!  Atm^nA  . 

01912-24-e 

505^7/619/525.1/1656 

62 _ 

BerKxnyl  . . . . . . . 

17804-35-2 

631 

68 _ _ 

RroniAdi;  Rromec-ii  -Salts  er»d  Ps*ers  -  . . 

00314-40-8 

*  507/633/525.1/1656 

RQ  . 

Bromoxynii  . 

01688-64-5 

1625/1661 

69 . 

:  Bromoxynii  octanoate  . 

01689-99-2 

1656 

70 . 

Butachlor . 

23184-66-9 

507/645/525.1/1656 

73 . 

Captafol . 

02425m6-1 

1655 

75 . 

Carbaryl  [Sevin]  . 

00063-25-2 

531.1/632^53 

76 . 

Carbofuran  . 

01563-66-2 

531.1/632 

80 . 

Chloroneb . 

02675-77-6 

1656/508/608.1/525.1 

82 . 

Chlorothalonil  . 

01897-45-6 

508/608.2/525.1/1656 

84 . 

Stirofos . 

00961-11-5 

1657/507/622/525.1 

86 . 

Chlorpyrifos . 

02921-88-2 

1657/508/622 

90 . 

Fenval'erate  . 

51630-58-1 

1660 

103 . 

Diazinon  . . . 

00333-41-5 

1657/507/614/622/525.1 

107 . 

Parathion  methyi . 

00298-00-0 

1657/614/622 

110 . 

DCPA  [Dimethyl  2,3,5, 6-tetrachloroterephthalate] . 

01861-32-1 

508/608.2/525.1/515.1/515.2/1656 

112 . 

Dinoseb . . . . .'. . ^ . 

00088-85-7 

1658/515.1/615/515.2/555 

113 . 

Dioxathion  . 

00078-34-2 

1657/614.1 

118 . 

119 . 

Nabonate  [Disodium  cyanodithioimidocarbonate]  . 

Diuron . 

00138-93-2 

00330-54-1 

630.1 

632/553 

123 . 

Endothall  . ; . 

00145-73-3 

548/548.1 

124  . 

Endrin . 

00072-20-8 

1 656/505/508/608/61 7/525.1 

125 . 

Ethalfluralin  . . 

55283-68-6 

’1656/1627 

12fi . 

Ethion . 

00563-12-2 

1657/614/614.1 

127 . 

Ethoprop . 

13194-48-4 

1657^07/622/525.1 

132 . 

Ferrarinriol  . 

60168-88-9 

507/633.1/525.1/1656 

133 . 

Fenthion  . 

00055-38-9 

I  1657/622 

138 . 

Glyphosate  (N-(Phosphonomethyl)  glydne]  . 

01071-83-6 

!  547 
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Table  7  to  Part  455.— Test  Methods  for  Pesticide  active  Ingredients— Continued 


ERA  survey 
code 

Pesticide  name 

CAS  No. 

EPA  analytical  method  No.(s) 

140 . 

Heptachlor . 

00076-44-8 

1656/505/508/608/617/525.1 

144 . 

Isopropalln . . . 

33820-53-0 

1656/627 

148 . 

Linuron  . 

00330-55-2 

553/632 

150 . 

Malathlon . 

00121-75-5 

1657/614 

154 . 

Methamidophos . 

10265-92-6 

1657 

156 . 

Methomyt . 

16752-77-5 

531.1/632 

158 . 

Methox^:hlor . 

00072-43-5 

1 656/505/508/608.2/61 7/525.1 

172 . 

Nabcun . 

00142-59-6 

630/630.1 

173 . 

Naled . 

00300-76-5 

1657/622 

175 . 

Norflurazon . . 

27314-13-2 

507/645/525.1/1656 

178 . 

Benfiuralin . 

01861-40-1 

11656/^627 

182 . 

Fensuildthion . 

00115-90-2 

1657/622 

183 . 

Disulfoton  . 

00298-04-4 

1657/507/614/622/525.1 

185 . 

Phosmet . 

00732-11-6 

1657/622.1 

186 . 

Azinphos  Methyl . . . 

00088-50-0 

1657/614/622 

192 . 

Orgar)0*tin  pesticides . . . 

12379-54-3 

lnd-01/200.7/200.9 

197 . 

Boi^ . . . 

35400-43-2 

1657/622 

203  . 

Parathion  . . 

00058-38-2 

1657/614 

204  . 

PendimethaBn  . 

40487-42-1 

1656 

205  . 

PentachloronitFObenzene . 

00082-68-8 

1656/608.1/617 

206  . 

Pentachtorophenol . 

00087-86-6 

625/1625/515.2/555/515.1/  525.1 

208  . 

Permethrin . 

52645-53-1 

608.2/508/525.1/1656/1660 

212 . 

Phorate . .-. . 

00298-02-2 

1657/622 

218 . 

Busan  85  [Potassium  dimethytdithiocait>amate] . 

00128-03-0 

630/630.1 

.  219 . 

Busan  40  [Potassium  N-hydroxyrnethyt-N-rnettiyldithiocarbarnate] . 

51026-28-9 

630/630.1 

220  . 

KN  Methyl  [Potassium  N-methyIdithiocaitamate]  . 

00137-41-7 

630/630.1 

223  . 

Prometon . 

01610-18-0 

507/619/525.1 

224  . 

Prometryn . 

07287-19-6 

507/619/525.1 

226  . 

Propazine . . . 

00139-40-2 

507/619/525.1/1656 

230  . 

Pyrethrin  1 . 

00121-21-1 

1660 

232  . 

Pyrethrin  II . . . 

00121-29-9 

1660 

236  . 

DEF  [S,S,S>Tribiityl  phnsphnmtrilhinatA]  , .  . 

00078^48-8 

1657 

239  . 

Sima^  . L.. . . . .". . . . 

00122-34-9 

505/507/619/525.1/1656 

241  . 

Ccvbam^  [Sorfium  dimethykMhiocarbanate]  . 

00128-04-1 

630/630.1 

243  . 

Vapam  [Sodium  methyidithiocaftiamate) . 

00137-42-8 

630/630.1 

252  . 

Tebuthiuron . 

34014-18-1 

607/525.1 

254  . 

Teihadl  . 

05902-51-2 

507/633/525.1/1656 

255  . 

Teitufos . 

13071-79-9 

1657/507/614.1/525.1 

256  . 

Terbuthytazine . 

05915-41-3 

619/1656 

257 . 

Terbutryn . 

00886-50-0 

507/619^25.1 

259  . 

Dazomet . . . 

00533-74-4 

630/630.1/1659 

262  . 

Tnxephene  . \ . 

08001-35-2 

1 656/505/508/608/61 7/525.1 

263 . 

Merphos  [Thbutyl  phosphorotrithioate]  . 

00150-60-6 

1657/507/525.1/622 

264  . 

Trtfluralin  . 

01582-09-8 

1656/508/617/627/525.1 

268  . 

2ram  [Zinc  dimethyidithiocarbamate] . 

00137-30^ 

630/630.1 

'  Monitor  and  report  as  total  Trifluralin. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  PART  20 
RIN  1018-AA24 

Migratory  Bird  Hunting;  Late  Seasons 
and  Bag  and  Possession  Limits  for 
Certain  Migratory  Game  Birds 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  the 
hunting  seasons,  hours,  areas,  and  daily 
bag  and  possession  limits  for  general 
waterfowl  seasons  and  those  early 
seasons  for  which  States  previously 
deferred  selection.  Taking  of  migratory 
birds  is  prohibited  unless  specifically 
provided  for  by  annual  regulations.  This 
rule  will  permit  taking  of  designated 
species  during  the  1993-94  season. 
EFFECTIVE  DATE:  September  28, 1993. 
ADDRESSES:  Comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  in  room  634, 
Arlington  Square  Building.  4401  N. 
Fairfax  Drive,  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
R.  Schmidt,  Chief,  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  ms  634 — ^ARLSQ,  1849  C  Street, 
NW.,  Washington.  DC  20240,  (703)  358- 
1714. 

SUPPLEMENTARY  INFORMATION: 

Regulations  Schedule  for  1993 

On  April  9, 1993,  the  Service 
published  for  public  comment  in  the 
Federal  Register  (58  FR 19008)  a 
proposal  to  amend  50  CFR  part  20,  with 
comment  periods  ending  July  22  for 
early-season  proposals  and  September  1 
for  late-season  proposals.  On  June  1, 
1993,  the  Service  published  for  public 
comment  a  second  dociunent  (58  FR 
31244)  which  provided  supplemental 
proposals  for  early-  and  late-season 
migratory  bird  hunting  regulations 
frameworks.  On  June  24, 1993,  a  public 
hearing  was  held  in  Washington,  DC,  as 
announced  in  the  April  9  and  June  1 
Federal  Registers  to  review  the  status  of 
migratory  shore  and  upland  game  birds. 
Proposed  himting  regulations  were 
discussed  for  these  species  and  for  other 
early  seasons.  On  July  13, 1993,  the 
Service  published  in  the  Federal 
Register  (58  FR  37828)  a  third  document 
in  Die  series  of  proposed,  supplemental, 
and  final  rulemaking  documents  which 
dealLspecifically  with  proposed  early- 
season  frameworks  for  the  1993-94 
season.  On  August  5, 1993,  a  public 


hearing  was  held  in  Washington,  DC,  as 
announced  in  the  April  9,  June  1,  and 
July  13  Federal  Registers  to  review  the 
status  of  waterfowl.  Proposed  himting 
regulations  were  discussed  for  these  late 
seasons.  On  August  23. 1993,  the 
Service  published  a  fourth  document 
(58  FR  44576)  containing  final 
frameworks  for  early  migratory  bird 
hunting  seasons  from  which  wildlife 
conservation  agency  officials  from  the 
States,  Puerto  Rico,  and  the  Virgin 
Islands  selected  early-season  hunting 
dates,  hours,  areas,  and  limits  for  1993- 
94.  The  fifth  document  in  the  series, 
published  August  23, 1993  (58  FR 
44590),  dealt  specifically  with  proposed 
frameworks  for  the  1993-94  late-season 
migratory  bird  hunting  regulations.  On 
August  27, 1993,  the  Service  published 
in  ffie  Federal  Register  (58  FR  45392)  a 
sixth  document  consisting  of  a  final  rule 
amending  subpart  K  of  title  50  CFR  part 
20  to  set  himting  seasons,  hours,  areas, 
and  limits  for  early  seasons.  On 
September  24, 1993,  the  Service 
published  a  seventh  document  in  the 
Federal  Register,  final  late-season 
frameworks  for  migratory  game  bird 
hunting  regulations,  from  which  State 
wildlife  conservation  agency  officials 
selected  late-season  hunting  dates, 
hours,  areas,  and  limits  for  1993-94. 

The  final  rule  described  here  is  the 
eighth  in  a  series  of  proposed, 
supplemental,  and  ^al  rulemaking 
documents  for  migratory  game  bird 
himting  regulations  and  deals 
specifically  with  amending  subpart  K  of 
50  CFR  part  20  to  set  hunting  seasons, 
hours,  areas,  and  limits  for  species 
subject  to  late-season  regulations  and 
those  early-seasons  that  were  previously 
deferred. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document,  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),”  filed  with  EPA  on  June  9, 1988. 
Notice  of  Availability  was  published  in 
the  Federal  Register  on  June  16, 1988 
(53  FR  22582).  The  Service’s  Record  of 
Decision  was  published  on  August  18, 
1988  (53  FR  31341).  However,  this 
programmatic  document  does  not 
prescribe  year-specific  regulations; 
those  are  developed  annually.  The 
annual  regulations  and  options  are 
being  considered  in  the  Environmented 
Assessment,  “Waterfowl  Hunting 
Regulations  for  1993,”  which  is 
available  upon  request. 


Endangered  Species  Act  Consideration 

On  August  30, 1993,  the  Division  of 
Endangered  Species  concluded  that  the 
proposed  action  is  not  likely  to 
jeopardize  the  continued  existence  of 
listed  species  or  result  in  the 
destruction  or  adverse  modification  of 
their  critical  habitats.  Hunting 
regulations  are  designed,  among  other 
tffings,  to  remove  or  alleviate  chances  of 
conffict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species  and  their  habitats. 

The  Service’s  biological  opinions 
resulting  from  its  consultation  under 
section  7  are  considered  public 
documents  and  are  available  for 
inspection  in  the  Division  of 
Endangered  Species  and  the  Office  of 
Migratory  Bird  Management. 

Regulatory  Flexibility  Act;  Executive 
Orders  12291, 12612, 12630,  and  12778; 
and  the  Paperwork  Reduction  Act 

In  the  April  9  Federal  Register,  the 
Service  reported  measures  it  had 
undertaken  to  comply  with 
requirements  of  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291.  These  included  preparing  a 
Determination  of  Effects  and  an  updated 
Final  Regulatory  Impact  Analysis 
(FRIA),  and  publishing  a  summary  of 
the  latter.  These  regulations  have  been 
determined  to  be  major  under  Executive 
Order  12291  and  they  have  a  significant 
economic  impact  on  substantial 
numbers  of  smidl  entities  under  the 
Regulatory  Flexibility  Act.  It  has  been 
determined  that  these  rules  will  not 
involve  the  taking  of  any 
constitutionally  protected  property 
rights,  under  ^ecutive  Order  12630, 
and  will  not  have  any  significant 
federalism  effects,  under  Executive 
Order  12612.  The  Department  of  the 
Interior  has  certified  to  the  Office  of 
Management  and  Budget  that  these 
proposed  regulations  meet  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778.  These  determinations  are 
detailed  in  the  aforementioned 
documents  which  are  available  upon 
request  from  the  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  ms  634 — ^ARLSQ,  1849  C  Street, 
NW.,  Washington,  DC  20240.  These 
regulations  contain  no  information 
collections  subject  to  Office  of 
Management  and  Budget  review  under 
the  Paperwork  Reduction  Act  of  1980. 

Memorandum  of  Law 

The  Service  published  its 
Memorandum  of  Law,  required  by 
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Section  4  of  Executive  Order  12291,  in 
the  early-season  final  frameworks 
Federal  Register  document  published 
on  August  23, 1993. 

Authorship 

The  primary  authors  are  William  O. 
Vogel,  David  C.  Caithamer,  and  Patricia 
R.  Hairston,  Office  of  Migratory  Bird 
Management. 


List  of  Subjects  in  50  CFR  Part  20 
Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

Dated:  September  20, 1993. 

Bruce  Blanchard, 

Director.  U.S.  Fish  and  Wildlife  Service. 

PART  2(MAMENDED] 

For  the  reasons  set  out  in  the 
preamble,  title  50,  chapter  I,  subchapter 


B,  pent  20,  subpart  K  is  amended  as 
follows. 

1.  The  authority  citation  for  part  20  is 
revised  to  read  as  follows: 

Authority:  Migratory  Bird  Treaty  Act  (July 
3, 1918),  as  amended,  (16  U.S.C.  703-711); 
the  Fish  and  Wildlife  Improvement  Act  of 
1978  (November  8, 1978),  as  amended,  (16 
U.S.C  712):  and  the  Fish  and  Wildlife  Act  of 
1956  (August  8, 1956),  as  amended,  (16 
U.S.C  742  a — d  and  e — j). 

Baxmo  CODE  asio-ss-r 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 
[Docket  No.  93-69;  Notice  1] 

RIN  2127-AE7S 

Federal  Motor  Vehicle  Safety 
Standards;  Air  Brake  Systems; 

Antilock  Malfunction  Indicator 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 

ACnON:  Notice  of  proposed  rulemaking 
(NPRM). _ 

SUMMARY:  In  response  to  a  petition  by 
the  American  Trucking  Associations 
(ATA),  this  notice  proposes  to  amend 
the  requirements  in  Standard  No.  121, 
Air  Brake  Systems,  concerning  the 
malfunction  indicator  lamp  for  an 
antilock  brake  system.  Specifically,  this 
notice  proposes  to  permit  vehicles  to  be 
equipped  with  an  electrical  switch 
which  the  driver  can  use  to  disable  and 
enable  the  automatically  activated  lamp 
in  the  continuous  antilock  braking 
system  warning  circuit.  In  addition,  the 
switch  must  automatically  reset  to  the 
enable  position  when  the  ignition 
switch  is  turned  ofi,  thus  ensiuing  that 
the  antilock  indicator  would  be  ready  to 
indicate  a  malfunction  each  time  the 
driver  started  the  vehicle.  This 
amendment  would  allow  the  driver  to 
disable  the  antilock  malfunction  lamp 
which  bums  continuously  after  it  has 
come  on  to  indicate  a  malfunction.  The 
ability  to  disable  the  lamp  would  reduce 
the  possibility  that  the  driver  might 
rega^  the  lamp  as  an  irritant  and 
attempt  to  mask  or  otherwise  disable  the 
lamp.  This  notice  also  explains  the 
agency’s  decision  to  deny  other  changes 
reouested  by  the  mtitioner. 

A  more  comprwensive  discussion  of 
the  antilock  system  malfunction 
indicator  lamp  is  contained  in  a  notice 
of  proposed  rulemaking  concerning 
stability  and  control  requirements  while 
braking  for  medium  and  heavy  vehicles 
published  elsewhere  in  today’s  Federal 
Register. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  November  29, 
1993. 

Proposed  Effective  Date.  The  » 
proposed  amendments  in  this  notice 
would  become  effective  30  days  after 
publication  of  a  final  rule  in  the  Federal 
Register. 

ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  above 
and  be  submitted  to:  Docket  Section, 


National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 

SW.,  Washington,  DC  20590.  Docket 
hours  are  9:30  a.m.  to  4  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  Soodoo,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Adjministration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590  (202-366-5892). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Antilock  brake  malfunction  indicator 
lamps  are  addressed  in  several  Federal 
Motor  Vehicle  Safety  Standards. 

Standard  No.  121,  Air  Brake  Systems  (49 
CFR  571.121),  requires  that  vehicles 
with  antilock  bralung  systems  (ABS)  be 
equipped  with  a  sigi^  indicating  the 
ABS’s  operational  sfattis.  Specifically, 
section  S5.1.6,  Antilock  Warning  Signal, 
requires: 

A  signal  on  each  vehicle  equipped  with  an 
antilo^  system  that  gives  a  continuous 
warning  to  a  person  in  the  normal  driving 
position  when  the  ignition  is  in  the  ”on”  or 
“run”  position  in  the  event  of  a  total 
electrical  failure  of  the  antilock  system.  The 
signal  shall  be  either  visible  within  the 
driver’s  forward  field  of  view  or  both  audible, 
for  a  duration  of  at  least  10  seconds,  and 
continuously  visible.  The  signal  shall  operate 
in  the  specified  manner  each  time  the 
ignition  is  returned  to  the  “on”  or  “run” 
position. 

NHTSA  initially  established  this 
provision  when  Standard  No.  121  was 
issued  in  the  early  1970s.  It  was 
amended  to  its  present  version  based  on 
petitions  for  reconsideration  received 
fi'om  vehicle  manufacturers.  (32  FR 
12495,  June  24, 1972) 

'The  agency  emphasizes  that  Standard 
No.  121  does  not  currently  require  air 
braked  vehicles  to  be  equipped  with 
antilock  brakes.  Further,  it  does  not 
reqtiire  an  antilock  malfunction  lamp 
unless  a  truck  or  bus  is  equipped  with 
ABS. 

In  addition,  antilock  malfunction 
indicator  lamps  are  subject  to  Standard 
No.  101,  Controls  and  EKsplays,  which 
specifies  requirements  for  the  location, 
•identification,  and  illiunination  of 
motor  vehicle  controls  and  displays.  A 
yellow  light  is  required  for  the  antilock 
malfunction  lamp,  a  red  light  is  required 
for  the  brake  system  failure  lamp,  and 
a  blue  light  is  required  for  the  hi^ 
beam  indicator  lamp.  These 
illumination  color  requirements  are 
designed  to  provide  international 
harmonization  of  vehicle  standards 
among  domestic  and  foreign 
manufacturers.  (47  FR  2996,  January  21, 
1982) 


n.  April  1992  Petition 

On  April  21, 1992,  the  American 
Trucking  Associations  (ATA)  petitioned 
NHTSA  to  amend  Standard  No.  121. 

The  ATA  specifically  requested  that 
S5.1.6  either  be  deleted  completely, 
thus  making  optional  the  providing  of 
an  antilock  brake  malfunction  indicator, 
or  modified  by  adding  the  following 
sentence  to  section  S5.1.6: 

The  warning  signal  may  be  equipped  with 
a  dedicated  electrical  switch,  spring  loaded 
to  the  "off”  position,  to  control  the  visual 
signal  in  the  continuous  warning  circuit  if 
the  visual  signal  is  a  blue  lamp  and  is 
programmed  to  bum  steadily  when  the 
antilock  system  is  operational,  blink  when  a 
total  electrical  failure  exists  or  the  antilock 
system  has  deactivated  itself,  and  not  bum 
when  the  antilock  system  is  not  receiving 
adequate  electrical  power  fiom  the  vehicle  or 
the  warning  lamp  is  disabled. 

The  ATA  believed  that  amending  the 
requirements  related  to  the  antilock 
malfunction  indicator  would  result  in 
the  following  benefits:  (1)  Having  the 
tractor  and  trailer  warning  system 
protocols  be  the  same,  (2)  having  a 
system  to  check  the  lamp  while  the 
vehicle  is  moving,  and  (3)  providing 
driver  control  of  the  signal  lamp,  thus 
preventing  it  bom  being  a  distraction  to 
the  driver. 

The  ATA’s  petition  requested  four 
major  changes  related  to  antilock 
malfunction  indicators.  These  are  (1)  to 
delete  the  requirement  for  an  antilodc 
malfunction  indicator,  (2)  to  have  a  blue 
indicator  lamp  on  the  truck  cab’s 
instrument  panel  and  on  the  trailer’s 
exterior,  (3)  to  require  a  dedicated 
electrical  switch  that  would  be  spring 
loaded  to  the  “off”  position  to  check  the 
antilock  brake  system’s  status,  and  (4)  to 
amend  the  way  in  which  the  antilock 
malfunction  indicators  activate.  Each 
request  is  discussed  in  detail  below 
along  with  the  agency’s  response  to  the 
request. 

m.  June  1992  Advance  Notice 
On  June  8, 1992,  NHTSA  responded 
to  the  Intermodal  Surface 
Transportation  Efficiency  Act  by 
publishing  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM) 
soliciting  comments  about  means  to 
improve  the  stability  and  control  of 
heavy  vehicles  during  braking, 
including  the  use  of  ABS.  (57  FR 
24212.)  In  response  to  questions  posed 
about  Afferent  factors  related  to  ABS, 
commenters,  including  vehicle 
manufacturers  and  brue  manufocturers, 
discussed  antilock  malfunction 
indicators.  A  notice  of  proposed 
rulemaking  (NPRM)  publi^ed 
elsewhere  in  today’s  Federal  Register 
proposes  that  heavy  vehicles  be 
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equipped  with  antilock  brake  S3r5teins 
and  malfunction  indicators  and  meet  a 
lateral  stability  and  control  test 
Most  commenters  on  the  ANPRM 
believed  that  such  indicators  are 
necessary  to  alert  the  driver  about 
antilodc  malfunctioQ.  They  further 
commented  that  the  indicator  pattern 
should  be  the  same  for  both  tractor  and 
trailer  antilodc  systems.  With  respect  to 
antilock  equipped  trailers,  commenters 
supported  a  malfunction  indicator  lamp 
either  in  the  tractor’s  cab  or  m  the 
trailer’s  exterior  so  that  It  would  be 
visible  to  the  driver  throu^  the  side 
view  mirrors.  As  discussed  in  the 
companion  notice  published  today,  the 
agency  has  considered  these  comments . 
as  part  of  its  efibrts  to  formulate  the 
proposal  related  to  antilodc  brake 
malfunction  indicators. 

IV.  Agency  Proposal 

After  revievring  the  ATA’s  petitfon, 
NHTSA  has  decided  to  propose  an 
amendment  to  the  requirements  in 
section  SS.1.6  of  Staiidard  No.  121 
related  to  the  antilock  malfunction 
indicator  lamp.  (Standard  No.  105 
would  be  amended  to  airsure  that  the 
Standards  are  consistent)  ^>acifically. 
this  notice  maposet  to  penuit  a 
dedicated  elactrical  switch  that  could  be 
used  to  disable  the  antilock  malfunction 
lamp  when  it  indicates  a  malfunction. 
For  proposed  text  relating  to  SS.1.6.  see 
companion  document  published 
elsewhere  in  today’s  issue  of  the 
Federal  Register.  The  ageiacy  has 
decided  to  deny  the  otb^  (Ganges 
requested  by  the  petitfoner.  Th^ 
requests  mdude  deleting  section  S5.1.6 
in  its  entirety:  requiring  that  the 
antilock  breira  m^fonodan  indicator  on 
the  truck  cab  instrtimmt  panel  and  on 
the  trailer  exterior  be  bhie;  and 
requiring  the  entilock  malfunction 
indicator  lamp  to  bum  steadily  vidien 
the  ABS  is  operational,  blink  when  a 
total  electric^  foilure  exists,  and  not 
bum  when  the  ABS  Is  rectiving 
inadequate  electrical  power  from  the 
vehicle.  Each  of  these  requested  actions 
and  the  agency’s  response  to  them  is 
discussed  below  along  with  other 
miscellaneous  issues  r^ated  to  the  ^ 
antilock  malfuncticm  indicator  lamp. 

A.  Dedicated  Electrical  Switch 
As  an  alternative  to  deleting  S5.1.6. 
the  ATA  requested  that  the  provision  be 
amended  to  permit  a  dedicated 
electrical  switch  that  could  be  used  to 
check  the  antilock  system’s  status.  The 
petitioner  requested  that  the  switdi  be 
spring  loaded  to  the  ’’off”  position  to 
allow  a  driver  to  ccmtrol  the  antilock 
malfunction  lamp  so  that  he  or  she 
would  not  be  distracted  or  have  his  or 
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her  night  vision  otherwise  degraded. 

The  ATA  stated  that  in  the  1970*8.  many 
vehicles  were  found  with  antilock 
malfunction  lamps  taped  ovm,  bulbs 
removed,  and  vriras  cut  because  the 
continuously  burning  lamps  in  the  cab 
of  vehicles  trith  malninctioning  antilock 
brakes  apparently  annoyed  the  drivers. 

After  reviewing  this  recpiested 
amendment,  NHTSA  has  decided  to 
propose  amending  SS.1.6  to  permit  an 
electrical  switch,  operable  by  the  driver, 
to  disable  the  indicator  lamp  in  the 
continuous  ABS  warning  circuit.  Tha 
agency  believes  that  it  would  be 
advantageous  to  allow  the  driver  to 
disable  the  antilock  indicator  lamp  so 
that  it  does  not  bum  continuously  after 
it  comes  on  to  indicate  a  malfunction. 
NHTSA  has  arrived  at  this  tentative 
conclusion  even  diough  it  is  not  aware 
of  any  cemdustve  data  (and  die 
petitioner  did  not  present  any  such 
data)  indicating  did  lighted  Indfoator 
lamps  on  die  instrument  panel  have  a 
detrimental  effset  c»  a  driver’s  nig^ 
vision,  thus  resulting  in  crashes. 
Nevertheless,  the  agency  agrees  with  the 
petitioner  that  driven  vdikdes  with 
early  entilock  systems  attempted  to 
disable  antikxk  malfonc^on  indfoators 
by  various  means  Including  cutting 
wires  and  pulling  fuses.  Addition^y, 
the  agency's  reo^y  compleled  in- 
service  study  oif  200  ABS-eqnipped 
truck  tractors  uncovered  several  similar 
instances  of  bulbs  or  fuses  missing  from 
tractors.  A  discuraton  ctf  the  study's 
interim  results  is  contdned  in  the 
Marck  1991  report  to  Congress, 
“Improved  Systems  for 
Commercial  Motor  Vdiidee.*'  (TOQl- 
182600)  The  agency  believes  t^t  these 
actions  reflect^  the  annoyuice  of  some 
drivers  with  the  continuously  lifted 
antilodc  indfoator  lamps  insteacf  erf  a 
disreg^  for  aafoty. 

NHTSA  balievee  that  a  means  of 
disabling  the  cd>*s  malfuncdon 
indicator  lamp  while  the  driver 
completed  the  trip  would  iaciease  the 
likelihood  that  die  malfoncdion 
indic:ator  lamp  would  remain 
operational  in  actual  service.  However, 
t^  agencry  disagraes  with  the  ATA  that 
the  switch  dicH^  only  provide  a 
“check-funclion’*  that  requires  driver 
activation  to  leam  of  the  existancs  of  a 
malfunction.  Instead,  die  agency 
beUeves  that  the  lamp  should  acti  vate 
automatmally  whenever  there  is  a 
malfunckon.  No  action  by  the  driver 
should  be  necessary  in  cntler  to  activate 
the  ABS  indicator  lamp  when  die 
malfunckcm  ocean.  Fuithw,  the  S]r8t8m 
must  be  designed  such  that  the  sedtek 
relctfed  to  the  ABS  malfunction 
indmator  lamp  resets  to  the  enable 
position  when  the  ignition  switch  is 


turned  off.  This  means  that  when  the 
vehicle  is  turned  oft  and  then  started  up 
again,  the  antilock  lamp  would  again 
automatically  indicate  a  malfunction 
and  thus  would  require  a  conscious, 
manual  eftort  by  the  driver  to  disable 
the  antilock  indicator  lamp. 

B.  Delete  Antilock  Warning  Signal 

As  explained  above,  the  ATA 
requested  that  NHTSA  delete  section 
SS.1.6.  Antilodc  Warning  SignaL  The 
petitioner  argued  that  this  erould  allow 
the  industry  to  decide  for  itself  the  best 
solution  for  advising  driven  about  the 
status  of  antilock  systems. 

After  reviewing  the  request  NHTSA 
has  determined  tl^  it  would  not  be  in 
the  intarasts  of  safety  to  pnqiose 
ddeting  section  S5.1.6.  The  agency  sees 
no  benefit  in  “allowfing)  the  ^ustiy 
itself  to  dedde  what  is  Wt  vrith  regard 
to  advising  drivers  as  to  the  operational 
status  of  antilock  systems,’*  since  such 
an  approach  would  lead  to  cmnfosion  in 
the  trucking  industry  and  incxMisistoncy 
among  NHTSA’s  standards.  *nie  agency 
notes  that  if  S5.1.8  were  deleted,  ^ 
trucking  industry  mi^t  have  difficulty 
reaching  a  consensus  among  component 
manufactuian,  vehicle  manufocturers. 
fleet  operatens.  and  drivais  at  to  ffie  best 
approach  for  ABS  indicators  lamps. 

T^  mi^t  letuk  in  tiia  intiodudicm  erf 
difhrant  indicators,  ediich  would  be 
confusing  to  drivers. 

NHTSA  further  notes  that  Studard 
No.  IDS,  "Hydraulic  Brake  Systems.** 
includes  recpiiiamants  for  airtilock 
indicator  lamps  fr»'  passangar  can  and 
other  hydrauhc-bral^  vehidea  that  are 
similar  to  the  enurent  requirements  in 
Standard  No.  121  (see  S5.3  Brdce  system 
indicator  lamp.)  If  S5.1.6  wme  deleted 
from  Standard  No.  121,  the  driver  of  an 
air-braked  heavy  vehicle  might  be  faced 
with  difterent  antilock  indicator  lamps 
when  opwating  a  hydraulic-braked 
meditun  or  hae^  vehiede  than  when 
operating  a  passenger  car.  TIm  present 
antilcxk  indicator  lamp  reejuirnnents  in 
Standard  No.  105  and  Standard  Na  121 
are  consistent  with  the  proposed 
Standard  No.  135  recpiiiements  (56  FR 
30528,  July  3, 1991),  as  well  as  the 
international  regulations  of  the 
Economic  Com'mission  for  Europe  (EQE) 
and  the  European  Economic  Conummity 
(EEC).  Accordingly,  NHTSA  believes 
that  it  would  be  a  mistake  to  allow 
divergence  from  an  indicator  lamp  that 
is  now  standardized  worldwide. 

C.  Antilock  Indicator  Lamp  Color 

Standard  No.  101  currently  requires 
that  the  indicator  lamps  on  the  v^cle’s 
instrument  panel  be  yellow  for  the  ABS 
malfunction  lamp,  r^  for  the  brake 
system  failure  lamp,  and  blue  for  the 
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high  beam  indicator  lamp.  The  high 
bei^  indicaitor  is  the  only  indicator 
lamp  that  is  required  to  m  blue.  These 
color  requirements  are  harmonized  with 
the  vehicle  standards  of  other  countries. 

The  ATA  requested  that  S5.1.6  be 
amended  to  require  that  the  truck  cab 
instrument  panel  and  the  trailer  exterior 
be  equipped  with  a  blue  lamp  to 
indicate  ABS  status.  The  petitioner 
stated  that  a  blue  lamp  would 
distinguish  the  new  lamp  systems  from 
the  traditional  red  and  yellow  lamps 
and  would  be  consistent  with  the  color 
it  believes  the  trailer  ABS  indicator 
lamn  should  be. 

Alter  reviewing  this  request.  NHTSA 
has  decided  not  to  propose  amending 
S5.1.6  to  require  the  use  of  a  blue  lamp 
in  the  vehicle  interior  to  indicate  ABS 
status.  The  safety  regulations  of  this  and 
other  countries  have  historically  used 
red  to  indicate  a  critical  system  foilure 
and  yellow  to  indicate  a  non-critical 
situation.  The  International  Standards 
Organization  (ISO)  and  ECE  recently 
approved  harmonization  of  European 
with  American  braking  provisions, 
agreeing  to  use  red  to  indicate  brake 
failure  and  yellow  to  indicate  ABS 
malfunction.  In  addition.  Standard  No. 
101  and  Standard  No.  105  require  a 
yellow  color  to  indicate  ABS 
malfunction.  The  agency  believes  that  a 
change  in  color  would  create  confusion 
among  drivers. 

The  agency  notes  that  there  would  be 
additional  problems  with  requiring  the 
ABS  malfunction  indicator  to  be  blue. 
First,  a  driver  could  mistake  it  for  the 
high  beam  signal.  Second,  a  blue  lamp, 
at  intensity  levels  similar  to  the  red  and 
yellow  lamps  on  the  instrument  panel, 
is  not  as  visible,  particularly  during  the 
daytime,  and  requires  more  than  twice 
the  intensity  of  red  and  yellow  lamps  to 
be  as  visible.  As  a  result,  a  blue 
indicator  lamp  would  be  difficult  to  see 
during  the  day,  possibly  resulting  in  the 
driver  being  unaware  of  the  function  or 
malfunction  being  indicted.  In  contrast, 
using  blue  for  the  high  beam  indicator 
is  appropriate,  given  that  headlights  are 
typically  used  at  night  or  in  low  light 
conditions. 

With  respect  to  an  exterior  trailer 
lamp,  the  ATA  stated  that  this  lamp 
*’ne^  to  be  blue  to  distinguish  it  from 
the  red  and  amber  marker  lamps  on 
trailers  and  the  green,  amber  and  red 
lamps  used  to  monitor  the  operation  of 
refrigeration  \mits.*'  NHTSA  believes 
that  while  there  are  advantages  in 
standardizing  the  color  for  all  ABS 
malfunction  lamps,  there  might  be  some 
benefit  in  having  the  color  of  the  trailer 
ABS  lamps  difier  from  that  of  other 
trailer  lamps,  if  that  would  reduce 
confusion  related  to  the  existing  colors 


on  trailer  exteriors.  While  the  agency  is 
proposing  to  require  the  trailer 
malfunction  lamp  be  yellow,  the  agency 
invites  comment  about  what  would  be 
the  most  appropriate  color  of  the  ABS 
trailer  lamps. 

D.  Antilock  Indicator  Light  Function 

The  ATA  requested  that  S5.1.6  be 
amended  to  require  that  the  ABS 
malfunction  indicator 

bum  steadily  when  the  antilock  system  is 
operational,  blink  when  a  total  electrical 
failure  exists  or  the  antilock  system  has 
deactivated  itself,  and  not  bum  when  the 
antilock  system  is  not  receiving  adequate 
electrical  power  from  the  vehide  or  the 
warning  lamp  is  disabled. 

The  ATA  further  requested  that  the 
functioning  of  the  ABS  lamp  be  the 
same  for  trailers,  claiming  that  “it  is 
crucial  to  the  efiectiveness  of  trailer 
antilock  status  lamps  to  have  a 
condition  which  indicates  when  either 
the  lamp  is  not  working  or  the  antilock 
system  is  not  getting  adequate  electrical 
power.” 

NHTSA  believes  that  the  ATA’s 
requested  approach  to  the  functioning  of 
the  ABS  malfunction  indicator  would  be 
confusing  and  thus  might  have  a 
detrimental  effect  on  s^ety.  The 
primary  reason  for  the  ABS  malfunction 
indicator  lamp  is  to  inform  the  driver 
that  the  vehide's  antilock  system  is 
inoperative  so  that  the  system  can  be 
repaired  at  the  earliest  opportimity.  A 
study  of  European  and  Australian 
experience  with  antilock  systems  in 
fleet  service  concluded  that  “the  system 
was  assumed  to  be  operating  unless  a 
warning  light  was  displayed  *  *  *  ” 
(“Europea^Australian  E^erience  with 
Antilo^  Braking  Systems  in  Fleet 
Service,”  U.S.  Department  of 
Transportation,  WiTSA,  DOT  HS  807 
269,  March  1988).  An  in-cab  indicator 
lamp  places  primary  responsibility  on 
the  driver  for  noting  and  reporting  a 
malfunctioning  ABS.  If  the  driver  is  not 
aware  of  a  malfunction  and  hence  does 
not  report  it,  the  antilock  system  could 
remain  inoperative  imtil  routine  brake 
service  is  performed  on  the  vehicle.  The 
conclusion  from  the  report  underscores 
the  importance  of  keeping  the  driver 
informed,  through  lamps,  about  any 
malfunctions  with  the  antilock  system. 

NHTSA  believes  that  adopting  the 
ATA’s  recommendation  to  change  the 
way  the  antilock  indicator  lamp 
functions  would  result  in  the  industry 
having  to  re-educate  drivers  about  the 
ABS  malfunction  indicator  lamps. 
Current  standards  in  the  United  States 
and  in  Europe  require  that  an  indicator 
lamp  indicating  an  ABS  malfunction  be 
continuously  visible.  Changing  the  way 
in  which  the  ABS  malfunction  indicator 


lamp  functions  by  adopting  the  ATA’s 
recommendation  or  by  not  providing 
any  indication  at  all  for  the  driver  could 
result  in  malfunctioning  systems  not 
being  reported  and  repair^. 

NHTSA  also  disagrees  with  the  ATA’s 
contention  that  an  ABS  malfunction 
indicator  lamp  is  not  really  necessary. 
The  ATA  stated  that  since  antilock  is 
intended  to  provide  a  margin  of  safety 
during  a  panic  stop,  drivers  should  not 
operate  their  ABS-equipped  vehicles 
any  differently  than  non- ABS-equipped 
vemcles.  Therefore,  it  contended  that 
“there  is  no  need  for  a  continuous 
warning  of  antilock  system  failures 
because  a  failure  will  not  call  for  a 
driving  modification.”  To  the  contrary, 
the  agency’s  view  is  that  a  driver  who 
knows  that  a  vehicle  is  equipped  with 
operational  ABS  may  take  different, 
more  severe  braking  action  during  an 
emergency  than  a  cMver  whose  vehicle 
is  not  equipped  with  ABS  or  who  knows 
that  the  antilock  system  is  inoperative. 
This  is  so  because  a  vehicle  equipped 
with  an  ABS  is  typically  capable  of 
being  steered  and  controlled  during 
hard  braking  on  most  road  surface 
conditions,  while  comparable  vehicles 
without  ABS  might  lose  control  iinder 
similar  conditions.  Accordingly,  a 
driver  with  ABS  could  brake  hard  and 
steer  knowing  that  the  ABS  would 
prevent  wheel  lock,  while  the  driver 
without  ABS  mi^t  try  to  prevent  wheel 
lockup  by  pumping  the  brakes  while 
attempting  to  steer. 

The  ATA  stated  that  the  reason  that 
drivers  of  ABS-eqviipped  vehicles  drive 
and  brake  differently  than  they  would 
when  operating  vehicles  without  such 
systems  is  that  they  are  exploiting  the 
antilock  capabilities  of  the  ABS  , 
vehicles.  The  a^ncy  is  not  aware  of  any 
data,  and  the  ATA  aid  not  provide  any. 
to  support  the  claims  that  drivers  of 
ABS-equipped  vehicles  exploit  the 
antilock  system.  The  agency  believes 
that  driving  an  ABS-equip)^  vehicle, 
particularly  in  adverse  road  conditions, 
would  tend  to  instill  in  the  driver  a 
feeling  of  greater  confidence  that  the 
vehicle  would  be  more  controllable  in 
an  emergency  braking  situation.  The 
agency  does  not  believe  that  this  extra 
confidence  translates  into  reckless 
driving. 

The  agency’s  interim  report  of  its  200- 
vehicle  fleet  evaluation  noted  that  at  the 
start  of  the  program,  56  percent  of  the 
drivers  expressed  a  high  acceptance  of 
antilock  systems,  and  as  the  program 
progressed,  the  number  of  drivers  with 
a  high  acceptance  of  the  system 
increased  to  98  percent.  Drivers’ 
perceptions  of  ABS  frequently  improved 
after  being  involved  in  art  incident  in 
which  a  crash  may  have  been  avoided 
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because  ABS  afforded  additional  vehicle 
control.  The  high  acceptance  of  the 
system  by  those  drivers  suggests  that 
once  drivers  imderstand  and  experience 
the  benefits  of  ABS,  they  gain 
confidence  in  knowing  that  in 
emergency  braking  situations,  they 
would  be  able  to  maintain  greater 
control  of  the  vehicle. 

E.  Appropriate  Term  for  Antilock  Signal 

In  describing  the  simal  used  to 

provide  information  almut  the  antilock’s 
status,  Section  S5.1.6  currently  uses  the 
term  “Antilock  Warning  Signal.”  This 
section  specifies  that  the  signal  is 
required  to  “give  a  continuous  warning 
*  *  *  in  the  event  of  a  total  electrical 
failure  of  the  antilock  system."  Standard 
No.  101,  Controls  and  Displays,  uses  the 
term  “Malfunction  in  Anti-ld^”  As 
explained  in  the  companion  NPRM 
published  today  concerning  the  lateral 
stability  and  control  during  braking  of 
heavy  vehicles,  the  agency  has  proposed 
referring  to  these  lamps  as  “antiiock 
malfun^on  indicator  lamps.”  The 
agency  requests  comments  about  the 
appropriate  terminology  for  such 
devices. 

F.  Leadtime 

Section  103(c)  of  the  Vehicle  Safety 
Act  requires  that  each  order  shall  take 
eff^  no  sooner  than  180  days  from  the 
date  the  order  is  issued  unless  good 
cause  is  shown  that  an  earlier  effective 
date  is  in  the  public  interest.  NHTSA 
has  tentatively  concluded  that  there 
would  be  good  cause  not  to  provide  the 
180  day  li^-in  period  given  that  this 
amendment  does  not  impose  any 
mandatory’  requirements  on 
manufacturers.  The  public  interest 
would  also  be  served  by  not  delaying 
the  introduction  of  the  proposed 
requirement  Based  on  the  above,  the 
agency  has  tentatively  concluded  that 
there  is  good  cause  to  propose  an 
effective  date  30  days  after  publication 
in  the  final  rule. 

Miscellaneous 

This  proposed  rule  would  not  have 
any  retroac^ve  effect  Under  section 
103(d)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1392(d)). 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  Judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 


reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court 

Rulemakiiig  Analyses  and  Notices 

1.  Executive  Order  12291  (Federal 
Reflation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  analyzed  this  proposal 
and  determined  that  it  is  neither 
“major”  within  the  meaning  of 
Executive  Order  12291  nor  “significant” 
within  the  meaning  or  the  Department 
of  Transportation’s  re^latory  policies 
and  procures.  A  fuU  regulatory 
evaluation  is  not  required  because  the 
rule,  if  adopted,  would  have  no 
mandatory  effects.  Instead,  the  proposal 
would  allow  an  electrical  switcn  to 
check  the  antilock  system.  Therefore, 
this  rulemaking  would  not  necessarily 
have  any  cost  impacts. 

2.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act,  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation,  I 
certify  that  the  proposed  amendments 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Vehicle  and  brake 
manufacturers  typically  would  not 
quali^  as  small  entities.  This 
amen^ent  would  affact  small 
businesses,  small  organizations,  and 
small  governmental  units  to  the  extent 
that  these  entities  purchase  vehicles 
equipped  with  ABk  However,  this 
amen^rat  would  have  no  significant 
cost  impact  on  vehicles.  For  these 
reasons,  vehicle  manufacturers,  small 
businesses,  small  organizations,  and 
small  govenunental  units  which 
purch^  motor  vehicles  would  not  be 
significantly  affected  by  the  proposed 
requirements.  Accordi^ly,  no 
re^atory  flexibility  an^ysis  has  been 
prepared. 

3.  Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in  • 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rule  would  not  have 
sufficient  Federalism  implications  to 
warrant  preparation  of  a  Federalism 
Assessment.  No  State  laws  would  be 
affected. 

4.  National  Environmental  Policy  Act 

Finally,  the  agency  has  considered  the 

environmental  implications  of  this 
proposed  rule  in  accordance  with  the 
National  Enviroiunental  Policy  Act  of 
1969  and  determined  that  the  proposed 
rule  would  not  significantly  aff^  the 
human  environment. 


Public  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
li^tation  is  intended  to  encoxirage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  conunenter  wishes  to  submit 
certain  information  imder  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Coimsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency’s  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
propo^  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  The  NHTSA  will 
continue  to  file  relevant  information  as 
it  becomes  available  iii  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  shoiild  enclose  a  self- 
addressed.  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  dockets 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Incorporation  by  reference. 
Motor  vehicle  safety.  Motor  vehicles. 
Rubber  and  rubber  products.  Tires. 

In  consideration  of  the  foregoing,  the 
agency  proposes  to  amend  Standard  No. 
101,  Controls  and  Displays,  Standard 
No.  105,  Hydraulic  Brake  Systems,  and 
Standard  No.  121,  Air  Brake  Systems,  in 
title  49  of  the  Code  of  Federal 
Regulations  at  part  571  as  follows; 
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PART  571— (AMENDED] 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  folfowa: 

Authority:  15  U.S.C  1392, 1401, 1403, 
1407;  delegation  of  authority  at  49  CFR  1.80. 

2.  In  §  571.101,  S5.1  would  be 
amended  to  add  the  following  item  to 


the  md  of  the  list  of  Hand-Operated 
Controls,  as  follows: 

•671.101  Standard  Na  101;  Console  and 
displaya. 

S5.1  •  *  • 

Haiid*Op«ated  Csatiab 
***** 


(u)  Antilock  malhmctloB  indicator 

3.  In  S  571.101,  Table  1  would  be 
resised  to  appear  as  follows: 

1571.101  Standard  No.  101;Con»ola  and 
(flaptapa, 

MiSM  coot  4S1S-aS-M 
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Table  1 

Identification  end  Illumination  of  Controle 


'  Um  when  engine  control  Is  seperete  from  the  key  locking  system. 

*  Seperete  iderrtiticetion  not  required  If  controlled  by  mester  lightmg  sentch. 

*  The  peir  of  errows  Is  e  single  symbol-  When  the  IfKlIcstor  for  left  er«d  rtgni  turn  operate  independently,  however,  the  two 
arrows  wlu  be  considered  separate  symbols  and  may  be  spaced  accordingly 

*  Identification  not  required  for  vehicles  with  a  GVWR  greater  than  tO.OOO  ibs .  or  lor  narrow  ring-type  controls. 

*  Framed  areas  may  be  filled.  ' 

*  Allowed  only  for  ABS-equipped  vehicles  with  GVWR  greater  than  tO.OOO  ibs 


BIUJNO  CODE  4S10-6S-C 


IfVSS  e’ 
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4.  Section  571.105  would  be  amended 
In  S5.3.3  by  designating  the  existing  text 
as  (a)  and  by  add^g  paragraphs  (b)  and 
(c)  to  read  as  follows: 

iS71.105  Standard  No.  105;  HydrauHe 
brake  ayatama. 

***** 

S5.3.3(b)  For  vehicles  with  a  GVWR 
greater  than  10,000  poimds,  a  switch 
may  be  provided  which  allows  the 
driver  to  disable  a  separate  indicator 
lamp  which  is  activated  for  antilock 
brakiM  system  malfunction  if— 

(1)  The  switch  can  also  be  used  by  the 
driver  to  enable  the  indicator  lamp  to 
retrieve  the  message  about  antilodi 
brakiM  system  malfunction,  and 

(2)  The  switch  automatically  resets  to 
the  enable  position  when  the  ignition  is 
turned  to  the  "off”  position,  so  that  the 
indicator  lamp  will  reactivate  when 
there  is  a  message  about  antilock 
braking  system  malfunction,  and  the 
ignition  switch  is  turned  back  on. 

(c)  For  vehicles  with  a  GVWR  greater 
than  10,000  pounds,  each  message  about 
the  existence  of  a  malfunction  in  an 
antilock  braking  system  shall  be  stored 
after  the  ignition  switch  is  turned  to  the 
"off”  position  and  automatically 
reactivated  when  the  ignition  switch  is 
Uimed  to  die  "on”  position.  The 
indicator  lamp  shall  also  be  activated  as 
a  check  of  lamp  function  whenever  the 
ignition  is  turned  to  the  "on”  or  "run” 
position.  The  indicator  lamp  shall  be 
deactivated  at  the  end  of  the  check  of 
lamp  function  imless  there  is  a 
malnmction  or  message  about  a  pre> 
existing  malfunction. 
***** 

Issued  on  September  17, 1993. 

Barry  Felrice, 

Associate  Administrator  for  HuJemaJdng. 

(FR  Doc.  93-23214  Filed  9-27-93: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  92-29;  Notice  2]  ' 

RIN  2127-AAOO 

Federai  Motor  Vehicia  Safety 
Standards;  Stabiiity  and  Controi  of 
Medium  and  Heavy  Vehicles  During 
Braking 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPPJd). 


SUMMARY:  In  response  to  the  Intermodal 
Surface  Transportation  Efficiency  Act 
(ISTEA)  of  1991,  this  notice  proposes 
amending  Standard  No.  105,  Hydraulic 
Brake  Systems  and  Standard  No.  121, 

Air  Brake  Systems,  to  require  medium 
and  heavy  vehicles  to  be  equipped  %dth 
an  antilock  brake  system  (ABS)  to 
improve  the  lateral  stability  and  control 
of  mese  vehides  during  braking.  The 
ABS  requirement  would  be 
suppleinented  by  a  30  m^  braking-in- 
a-cuTve  test  on  a  low  coefficient  of 
friction  surface  using  a  full  brake 
apphcation.  These  proposals  are 
intended  to  increase  heavy  vehide 
stability  and  control  during  braking,  and 
thus  significantly  reduce  the  deaths  and 
in)uries  caused  when  these  vehicles 
jadeknife  or  othenvise  lose  control 
during  braking. 

The  notice  ^o  proposes  to  require  an 
in-cab  ABS  malfunction  lamp  and, 
during  a  transition  period  of  eight  years, 
an  external  trailer  lamp  to  warn  driven 
of  non-ABS  tractors  of  trailer  ABS 
malfunction.  The  agency  believes  that 
the  proposed  malfimction  indicators 
would  provide  valuable  information 
about  ABS  malfunctioning  to  the  driver 
and  to  maintenance  and  inspection 
personnel. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  November  29, 

1993. 

ADDRESSES:  All  comments  on  this  notice 
should  refer  to  the  docket  and  notice 
number  and  be  stibmitied  to  the 
following:  Dodrat  Section,  room  5109, 
National  Hi^way  Traffic  S^ety 
Administration,  400  Seventh  Street, 

SW.,  Washington,  DC  20590  (Docket 
hours  9:30  a.m.  to  4  pun.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  Soodoo,  Office  of  Crash 
Avoidance,  National  Highway  Traffic 
Sciaty  Administration,  400  S^enth 
Street,  SW.,  Washington,  DC  20590 
(202)  366-5892. 
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C.  Devices  That  Affect  Lateral  Stability  and 
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B.  Safety  Need 
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Requirements 

E.  Regulatory  Approach 


F.  Warning  Signals  and  Diagnostic 
Concerns 

G. CosU 

in.  NHTSA  Activities  Related  to  Stability  and 
Control  During  Braking  Performance 

IV.  Agency  Proposal 
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C  Braking-ln-A-Curve  Test 
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I.  Statutory  Mandate 
2.  Vehicle  Exclusions 

I.  Implementation 

J.  Intermediate  and  Pinal  Stage 
Manuiacturers/Trailer  Mamtfacturen 

K.  Harmonization 

L.  Costs 

M.  Benefits 

V.  Rulemaking  Analyses  and  Notloae 

A.  Executive  Order  12291  aiMl  DOT 
Regulatory  Policies  and  Procedures 

B.  R^ulatory  Flexibility  Act 

C.  N^onal  Environmental  Ptdlcy  Act 

D.  Executive  Order  12612  (Pedenliani) 

L  Background 
A.  Overview 

Two  Federal  Motor  V^iide  Safety 
Standards  (FMVSS)  apply  to  brake 
systems  on  medium  and  heevy  vehides: 
Standard  No.  105,  Hydraulic  Brake 
Systems  and  Standard  No.  121,  Air 
Brake  Systems.  As  part  of  the  agency’s 
plans  to  improve  the  braking 
performance  of  medium  and  heavy 
vehicles  (hereinafter  referred  to  as 
"heavy  vehicles”),  this  notice  proposes 
requirements  to  improve  the  stability 
and  control  charact^stics  of  these 
vehicles  vtiiile  braking.  In  a  separate, 
related  rulemaking,  the  agency  has 
proposed  to  reinstate  and  establish 
stopping  distance  requirements  for 
heavy  vehides.  (58  FR  11003,  February 
23. 1993). 

The  agency  is  issuing  this  proposal  on 
lateral  stability  steering  and  control 
pursuant  to  the  Motor  Carrier  Act  of 
1991,  a  part  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 
of  1991.  Section  4012  of  the  Act  directs 
the  Secretary  of  Transportation  to 
initiate  rulemaking  concerning  methods 
for  improving  bral^g  performance  of 
new  commercial  motor  vehicles  [i.e., 
those  vehicles  with  a  gross  vehicle 
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weight  rating  of  26,001  or  more 
pounds),  induding  truck  tractors, 
trailers,  and  their  dollies.  Such  a 
rulemaking  is  to  indude  an  examination 
of  anitlock  systems,  means  of  improving 
brake  compatibility,  and  methods  of 
ensuring  effectiveness  of  brake  timing. 
While  this  notice  focuses  on  an 
examination  of  antUock  systems,  it  also 
address  improvements  to  heavy  vehicle 
compatibility  by  requiring  antiJock 
malfunction  indicators  on  both  tractors 
and  trailers.  In  addition,  the  February 
1993  NPRM  concerning  stopping 
distances  also  proposes  threshold 
pressvue  requirements  to  improve  heavy 
vehicle  brake  compatibility  and  brake 
timing  effectiveness.  The  Act  requires 
that  the  rulemaking  be  consistent  with 
the  Motor  Carrier  Safety  Act  of  1984  (49 
U.S.C.  2519(b))  and  be  carried  out 
pursuant  to,  and  in  accordance  with,  the 
National  Traffic  and  Motor  Vdiicle 
Safety  Act  of  1966  (VSA)  (15  U.S.C. 
1381). 

B.  Loss  of  Control  Crashes 

Crashes  involving  heavy  vehicles 
result  in  a  significant  number  of 
fotalities,  in)ur»s,  and  property  damage 
each  year.  One  of  the  most  impmtant 
vehide-related  factors  contributing  to 
these  crashes  is  brake  system 
performance.  This  rulemaking  focuses 
on  crashes  involving  loss-of-control, 
skidding,  or  jackknifing  as  a  result  of 
braking.  Sucn  incidents  typically 
involve  poor  lateral  stability  or  loss  of 
steering  control  due  to  locked  wheels 
during  braking.  These  crashes  often 
occiir  when  the  vehide  is  lightly  loaded 
or  empty  and  the  road  is  slippery. 
According  to  agency  records,  between 
45  and  80  percent  of  all  jacklmife 
inddents  occur  on  wet  roads;  and  60 
percent  to  80  percent  of  single  unit 
truck  skidding  incidents  involve  wet 
roads. 

Tractor  trailer  combination  units  may 
)ackknife  when  a  tractor’s  drive  v^eels 
lock,  or  may  swing  out  of  the  lane  when 
a  trailer’s  wheels  lock,  or  may  loss 
steering  control  when  steerin^axle 
wheels  lock.  Similarlv,  a  single  unit 
truck  may  spin  out  of  control  if  the 
wheels  lock.  Such  crashes 
disproportionately  result  in  head-on 
collisions  and  fat^ties.  See  NHTSA’s 
March  1991  report  to  Congress, 
"Improved  Brake  Systems  for 
Commercial  Vehides’’  (PB91-182600) 
which  may  be  examined  in  the  agency’s 
Technical  Reference  Office,  room  5108, 
at  no  charge.  It  is  available  from  the 
National  Technical  Information  Service 
(NTIS),  Springfield,  VA  22161  for  a 
small  cha^. 

Based  on  available  statistics,  the 
agency  estimates  that  there  are  about 


228,100  crashes  involving  heavy 
combination  vehides  (excluding 
“bobtail’’  truck  tractors)  resulting  in 
about  19.800  injuries  and  443  fatahties 
to  truck  occupants  and  about  58,100 
injuries  and  2,824  fatalities  to  occupants 
of  other  involved  \'ehide8.  For  ‘‘bobtail’’ 
truck  tractors,  the  agency  estimates  that 
there  are  about  30,100  crashes  resulting 
in  about  3,000  injuries  and  73  fatalities 
to  truck  occupants  and  about  9,600 
injuries  and  475  fatalities  to  occupants 
of  other  involved  vehides.  For  heavy 
single-unit  trucks  and  school  buses,  the 
agency  estimates  that  there  are  about 
144,600  crashes  resulting  in  about 
18,000  injuries  and  178  fotalities  to 
truck  occupants  and  about  47,900 
injuries  and  778  fatalities  to  occupants 
of  other  involved  vehides.  For  transit 
and  intercity  buses,  the  agency 
estimates  that  there  are  about  60,400 
crashes  resulting  in  about  32,000 
injuries  and  32  fotalities  to  bus 
occupants  and  about  8,900  injuries  and 
309  fatalities  to  occupants  of  other 
involved  vehides. 

Based  on  analyses  of  both  national 
and  state  accident  data,  the  agency 
estimates  that  between  10  percent  and 
15  percent  of  these  heavy  vehide 
crashes  involve  braking-induced 
instability.  For  a  more  detailed 
discussion  of  tbe  injury  statistics,  tbe 
reader  should  refer  to  ffie  Preliminary 
Regulatory  Impact  Analysis  (PRIA)  for 
this  rulemaking  and  the  above- 
mentioned  report  to  Congress, 
‘‘Improved  Brake  Systems  for 
Ccmimerdal  Vehides.’’  Tbe  agency 
emphasizes  that  quantifying  ffie  number 
of  loss-of-control  crashes  is  very 
difficult,  given  the  variation  among  data 
sources  in  repenting  these  t3rpes  of 
cradles,  the  use  of  multiple  data 
sources,  the  possible  overlap  among 
crash  categories,  and  the  InhOTent 
impredsion  of  identifying  braking 
performance  as  a  contributing  factor  to 
truck  crashes.  Nevertheless,  ffie  data 
indicate  that  brake-induced  instability  is 
a  significant  contributing  factor  to  trade 
craves. 

C.  Devices  That  Affect  Lateral  Stability 
and  Steerii^  Con^l  During  Braking 

Several  devices,  induding  antilock 
brake  systems  (ABS),  automatic  limiting 
valves  (ALVs),  bobtail  proportioning 
valves  (BPVs),  and  load  sensing 
proportioning  valves  (LSVs)  can  affect 
the  lateral  stability  and  steering  control 
of  vdiides  durh^  braking.  At  this  time, 
electitmic  ABS  is,  as  disemssed  below, 
the  most  reliable  method  of  i»ev«iting 
loss  of  stability  and  steering  control 
during  braking. 


1.  Antilock  Brake  Systems 

Electronic  ABS  automatically  controls 
the  amount  of  braking  pressure  applied 
to  a  wheel  to  prevent  wheel  lock,  ffius 
increasing  stability  and  control  in 
emergency  stops  by  preventing 
skidding,  spinning,  and  jackknifing. 
Vehicles  equip|}ed  with  ABS  also 
usually  have  shorter  stopping  distances 
compared  to  the  same  vehicle  without 
ABS,  particularly  on  low  mu  surfaces 
that  represent  slippery  roads.  One 
component  of  an  antilock  brake  system 
is  the  Electronic  Control  Unit  (ECU) 
which  monitors  wheel  speeds,  and 
changes  in  wheel  speeds,  based  on 
electric  signals  transmitted  from  sensors 
located  at  the  wheels  or  within  the  axle 
housings.  If  the  wheels  start  to  lock,  the 
ECU  signals  a  modulator  control  valve 
to  actuate,  thereby  reducing  the  ammmt 
of  braking  pressure  applied  and 
preventing  wheel  lockup.  In  this  way, 
these  devices  ensure  stability  and 
control.  When  operating  at  loads 
significantly  below  the  fully  loaded 
condition  or  on  sUppery  road 
conditions,  vehicles  equipped  with  ABS 
usually  attain  shorter  stops  because  of 
their  l^er  braking  efficiency. 

There  are  severm  types  of  ABS 
configurations  whidi  are  available'for 
most  common  trade  tractors  on  the  road 
today.  In  order  of  decreasing  complexity 
and  cost,  systems  for  tractors  include 
those  with  individual  wheel  control, 
side-to-side  control,  axle-by-axle 
control,  and  drive-axle-only  tandem 
control  systems.  With  individual  wheel 
control-Ahe  most  complicated  and 
costly  ABS — each  of  the  brakes  on  a 
tractor  trailer  combination  is 
individually  monitored  and  controlled 
using  wheel-speed  sensors  and  control 
valves  for  each  wheel.  With  side-to-side 
control,  each  front  brake  is  individually 
controlled,  while  each  pair  of  brakes  on 
eadi  side  of  the  tractor  drive  and  trailer 
tandem-axle  is  controlled  by  an 
individual  valve.  With  axle-by-axle 
control,  each  axle  is  ccmtroll^  by  an 
individual  valve.  With  drive-axle-only 
and  tandem  control,  all  four  brakes  on 
the  tandem  drive-axle  set  on  the  tractor 
are  controlled  by  an  individual  valve. 

2.  Other  Devices  Related  to  Loss  of 
Control  Crashes 

Automatic  Limiting  Valves  (ALVs) 
automatically  limit  the  amount  of 
braking  pressure  applied  at  steering  axle 
brakes.  They  are  typically  installed  to 
allay  the  concern  of  some  drivers  about 
loss  of  steoing  control  caused  by  wheel 
locdcup  on  the  steering  axle  during  hard 
braking.  However,  these  devices 
actuaUy  iacrease  the  likelihood  of  drive- 
axle  ai:^  trailer  lockup  because  tike  front 
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axles  do  not  do  their  proportional  share 
of  the  braking,  and  therefore  drivers 
must  apply  brakes  harder  to  stop  the 
vehicle.  Accordingly,  loss-of-control 
crashes  could  be  i^uced  by  eliminating 
ALVs. 

Bobtail  Proportioning  Values  (BPVs) 
reduce  the  likelihood  of  premature 
drive-axle  wheel  lockup  by  allowing  the 
steering  axle  to  do  more  of  the  braking 
when  a  truck  tractor  is  operating  bobtail 
(i.e.,  without  a  trailer);  however,  they 
cannot  prevent  wheel  lockup  if  brakes 
are  applied  hard  enough. 

Load-Sensing  Proportioning  Values- 
(LSVs)  can  reduce  the  likelihood  of 
prematiua  wheel  lockup  by 
mechanically  sensing  drive-axle 
suspension  that  results  from  cargo  load 
and  adjusting  brake  proportion  based  on 
different  loa^g  conditions,  but  they 
also  cannot  prevent  lockup  of  all  of  ^e 
vehicle’s  br^es  if  brakes  are  applied 
hard  enou^. 

Anti-jackknife  devices  can  control  the 
jackknifing  of  combination  vehicles  by 
physically  constraining  the  two  units  at 
the  articulation  point.  However,  this 
approach  does  not  provide  the  driver 
vdth  steering  control  of  the  vehicle, 
does  not  prevent  loss  of  overall  vehicle 
directional  stability,  and  does  not 
influence  brake  system  performance. 
Therefore,  wheel  lockup  remains 
possible.  If  the  vehicle  is  on  a  curved 
road  when  lockup  occurs,  a  crash  is 
likely  since  the  vehicle  will  typically 
leave  the  roadway.  Since  these  devices 
do  not  prevent  wheel  lockup  or 
otherwise  afiect  a  vehicle’s  braking 
performance,  they  have  not  been 
regarded  as  a  tecl^ology  that  could  be 
u^  in  response  to  this  rulemaking 
effort. 

The  primary  limitation  of  potential 
safety  ^nefit  from  the  use  of  these 
devices  is  that  if  the  driver  applies  the 
brakes  hard  enough,  wheel  lockup  of  all 
or  some  of  the  vehicle’s  wheels  will 
occur.  Since  the  typical  response  of 
drivers,  including  professional  truck 
drivers,  to  a  critical,  potential  crash- 
producing  situation  is  a  panic,  full 
pedal-to-floor  brake  application,  these 
devices  would  not  be  expected  to 
improve  the  vehicle’s  braking 
performance  in  such  situations  and, 
therefore,  would  result  in  minimal,  if 
any,  safety  benefit 

n.  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM) 

A.  General 

On  June  8, 1992,  NHTSA  published 
an  advance  notice  of  proposed 
rulemaking  (ANPRM)  announcing  the 
agency’s  interest  in  measures  to  improve 
the  stability  and  lateral  control  of  heavy 


vehicles  during  braking.  (57  FR  24212). 
The  advance  notice  stated  the  agency’s 
tentative  conclusion  that  antilo^  br^e 
systems  represent  the  best  available  and 
most  reliable  technology  to  reduce  the 
likelihood  that  heavy  vehicles  would 
experience  jackknifing  and  other  loss-of- 
control  crashes  during  braking.  The 
notice  posed  questions  about  such 
matters  as  the  occurrence  of  loss-of- 
control  crashes;  the  availability  and 
performance  of  systems  to  improve 
lateral  stability  and  steering  control 
under  all  conations  of  braking  and 
vehicle  load;  potential  regulatory 
approaches  to  improve  the  lateral 
stability  and  steering  control  of  heavy 
vehicles  during  braldng,  including 
anticipated  performance  requirements, 
test  procedures,  and  equipment 
requirements;  a  schedule  for 
implementing  requirements  to 
maximize  the  benefits  and  minimize  the 
costs  of  such  requirements;  diagnostic 
equipment  and  other  methods  to  ensure 
in-use  functioning  of  the  systems 
employed  to  meet  any  of  the 
requirements  that  might  be  proposed; 
and  anticipated  costs  of  such 
requirements. 

NHTSA  received  over  40  comments  in 
response  to  the  ANPRM.  These 
commenters  included  heavy  vehicle 
manufacturers,  brake  manufrcturers, 
safety  advocacy  groups,  heavy  vehicle 
users,  trade  associations.  State  entities, 
and  individuals.  The  majority  of 
commenters  agreed  that  the  agency 
should  take  measures  to  improve  &e 
stability  and  control  of  heavy  vehicles 
during  braking  to  reduce  the  number  of 
loss-of-control  crashes.  Commenters 
also  addressed  other  issues  raised  in  the 
ANPRM,  including  the  application  of 
potential  rulemaking  to  certain  vehicles, 
test  procedures,  warning  and  diagnostic 
systems,  an  implementation  sch^ule 
for  the  requirements,  and  the  costs  of 
the  hardware. 

B.  Safety  Need 

The  ANPRM  stated  that  based  on  the 
available  data,  braking-induced  loss-of- 
control  crashes  appeared  to  be  a 
frequent  type  of  heavy  vehicle  crash  that 
warranted  further  study.  To  assist  in 
this  review,  the  advance  notice  asked 
whether  issuing  requirements  to  prevent 
or  minimize  the  effect  of  braking- 
induced  loss-of-control  crashes  would 
be  beneficial. 

Most  commenters  believed  that 
braking-induced  loss-of-control  crashes 
ose  a  significant  safety  risk  that  could 
e  reduced  by  requiring  ABS.  Advocates 
for  Highway  Safety  (Advocates)  stated 
that  there  would  be  “enormous”  safety 
benefits  in  preventing  or  reducing  the 
frequency  of  jackknife,  skidding,  and 


blowout  crashes,  especially  with  regard 
to  occupants  in  other  involved  vehicles. 
WABCO  stated  that  successful 
application  of  ABS  in  Europe  and  the 
United  States  provides  compelling 
evidence  that  this  technology  improves 
lateral  stability  and  steering  control. 

Several  commenters,  including  the 
American  Trucking  Associations  (ATA) 
and  the  Owner-Operators  Independent 
Drivers  Association  (OOIA),  expressed 
concern  about  problems  with  the 
government  prematurely  mandating 
stability  and  control  requirements. 

These  commenters  favored  voluntary 
use  of  ABS  until  the  agency  could 
conclusively  demonstrate  that  the  cost 
of  these  requirements  is  reasonable  and 
the  technology  to  implement  them  is 
reliable. 

C.  Application  of  Requirements/ 
Implementation  Scb^ule 

Based  on  analysis  of  crash  data,  the 
ANPRM  stated  that  the  greatest  level  of 
safety  benefit  would  be  obtained  by 
applying  the  stability  and  control 
requirements  first  to  truck  tractors  and 
then  to  trailers.  The  notice  indicated 
that  benefits,  though  smaller  in  size, 
would  also  be  achieved  by  applying 
these  requirements  to  single-unit  trucks 
and  buses.  With  this  in  mind,  the 
advance  notice  contemplated  the 
agency’s  proposing  to  apply  the  stability 
and  control  requirements  to  truck 
tractors  two  years  after  the  final  rule,  to 
trailers  and  converter  dollies  three  years 
after  the  final  rule,  to  single  unit  trucks 
four  years  after  tlie  final  rule,  and  to 
buses  five  years  after  the  final  rule. 

The  commenters  generally  agreed 
with  an  implementation  schedule  that 
first  required  truck  tractors  to  comply 
with  stability  £ind  control  reqiiirements. 
However,  some  commenters  such  as 
Advocates,  WABCO,  and  Midland 
criticized  the  implementation  schedule 
as  being  too  protracted:  while  other 
commenters  such  as  the  Motor  Vehicle 
Manufactiirers  Association  (now  known 
as  the  American  Automobile 
Manufacturers  Association  (AAMA)), 
Ford  and  PACCAR  cautioned  that 
further  evaluation  should  be  done 
before  requirements  were  applied  to 
vehicles  other  than  truck  tractors. 

Advocates,  Bendix,  and  Midland 
believed  that  to  reduce  compatibility 
problems  in  combination  vehicles,  the 
requirements  for  tractors  and  trailers 
should  take  effect  at  the  same  time. 

D.  Lateral  Stability  and  Control 
Requirements 

The  ANPRM  discussed  possible 
performance  requirements  related  to  the 
lateral  stability  and  control  of  heavy 
vehicles,  explaining  that  any 
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requirement  would  have  to  be 
consistent  with  the  National  Traffic  and 
Motor  Vehicle  Safety  Act’s  criteria  for 
practicability  and  objectivity,  as 
construed  by  the  courts.  (See  PACCAR 
V.  NHTSA,  573  F.2d  632  (9th  Cir.  1978) 
cert,  denied  439  U.S.  862  (1978)). 
PACCAR  held  that  objective  test 
methods  and  more  probative  and 
convincing  data  evidencing  the 
reliability  and  safety  of  in-use  vehicles 
that  are  equipped  with  antilock  brakes 
had  to  be  available  before  the  agency 
could  enforce  a  standard  requiring  its 
installation. 

The  ANPRM  exnlalned  that  the 
agency  anticipated  proposing  a  braking- 
in-a-curve  test  in  which  a  heavy 
vehicle’s  lateral  stability  and  control 
would  be  evaluated  at  30  mph  on  a  low 
coefficient  of  friction  surface,  after  a 
full-treadle  brake  application  for 
vehicles  with  air  brakes,  or  a  full-pedal 
brake  application  for  vehicles  witn 
hydraulic  brake  systems.  (The  preamble 
will  use  the  term  “full  brake 
application’’  to  refer  to  both  full-treadle 
br^e  application  and  foil-pedal  brake 
application.)  NHTSA  stated  that  this 
type  of  test  would  ensure  that  stability 
enhancing  equipment  is  installed  on 
vehicles  without  specifying  the 
effectivenes^erformance  of  that 
equipment.  The  agency  developed  this 
performance  requirement  in  conjunction 
with  the  Motor  Vehicle  Safety  Research 
Advisory  Committee  (MVSRAC) 
Antilock  Brake  System  Task  Force. 

Commenters,  including  PACCAR, 
Midland,  General  Motors,  and  Ford, 
generally  agreed  that  the  test’s 
objectives  were  appropriate  and 
feasible,  but  that  certain  details  needed 
to  be  refined  and  developed.  Advocates 
commented  that  the  test  protocol  was 
undemanding  and  overly  simplified. 
Advocates  and  WABCO  believed  that  a 
straight  ahead  test  on  a  dry  surface  with 
specified  stopping  distances  was 
needed. 

Other  commenters  were  concerned 
about  specific  testing  issues,  including 
the  test  track’s  configuration,  lane 
width,  test  surface,  test  speed,  and  type 
of  and  number  of  brake  applications. 
Each  of  these  specific  concerns  will  be 
discussed  below  in  the  section 
explaining  the  agency’s  proposal. 

E.  Regulatory  Approach 

The  ANPRM  discussed  regulatory 
approaches  that  could  be  taken  to 
^  improve  the  lateral  stability  and  control 
requirements.  One  approa^  would  be  a 
purely  dynamic  test  requirement, 
incorporating  the  above  mentioned 
braking-in-a-curve  test  and  other  test 
procedures.  A  second  approach  would 
be  a  requirement,  simil^  to  those  in 


S5.1  and  S5.2  of  Standard  No.  121, 
which  would  require  heavy  vehicles  to 
be  equipped  with  an  item  of  equipment 
that  prevents  wheel  lockup.  A  third 
approach  would  be  to  incorporate  both 
dynamic  tests,  including  the  braking-in- 
a-curve  test,  and,  in  addition,  a  vehicle 
requirement  for  specified  ec^uipment. 

Most  commenters,  including  Volvo, 
Strait-Stop,  Ford,  AAMA,  and  C^, 
fovored  pure  dynamic  test  requirements. 
These  commenters  believed  that  such  an 
approach  wovild  provide  manufacturers 
flexibility  to  develop  new  designs  that 
ensure  stability  and  controL  In  contrast. 
Advocates  believed  that  to  ensure 
safety,  it  would  be  necessary  to  mandate 
ABS,  which  it  termed  “pivotally 
important  safety  equipment”  Advocates 
was  concerned  that,  without  such  a 
requirement  as  a  supplement  to  the 
br^ing-in-a-curve  test,  the  marketplace 
would  use  inexpensive,  inefiectual 
stability  enhancing  equipment  that 
would  not  provide  adequate  safety 
improvements. 

F.  Warning  Signals  and  Diagnostic 
Concerns 

The  ANPRM  discussed  the  possible 
need  to  require  systems  that  indicate 
when  the  trailer’s  ABS  malfunctioned. 

In  addition,  the  notice  discussed  the 
need  to  have  equipment  that  could 
diagnose  ABS  malfunctions. 

Commenters  disagreed  about  whether 
to  require  an  antilo^  warning  system 
for  the  driver  of  an  electronic^ly 
controlled  ABS-equipped  heavy  vehicle. 
Some  commenters,  induding 
Advocates,  Navistar,  Phillips,  Volvo, 
Midland,  and  GM  believed  that  a  status 
indicator  was  necessary  to  alert  the 
driver  about  ABS  functioning.  The 
Transportation  Manufacturing 
Corporation  (TMC)  stated  that  in-use 
functional  status  indicators  are  essential 
to  reliable  system  operation,  and 
adequate  driver  information  is  necessary 
for  the  safe  operation  of  a  vehide.  In 
contrast.  Bendix  and  TTMA  opposed 
requiring  the  use  of  a  warning  light  to 
indicate  ABS  functioning.  TTMA  argued 
that  the  agency  should  not  require  a 
warning  light  on  trailers,  contending 
that  the  electrical  system  is  the  vehicle’s 
most  unreliable  system. 

Commenters  expressed  difterent 
opinions  about  whether  to  locate  a 
trailer  ABS  functional  status  lamp  in  the 
cab  or  on  the  trailer’s  exterior,  or  both. 
However,  most  commenters  agreed  that 
any  warning  requirement  should  be 
standardized  in  terms  of  placement  and 
operation.  While  WABCO  favored 
having  the  warning  lamp  on  the  trailer, 
TTMA  believed  that  it  would  be  a 
mistake  to  require  a  trailer  warning 
lamp  because  it  might  not  illuminate. 


Commenters  also  disagreed  about 
whethm  to  require  on-b^d  diagnostic 
equipment.  Aavocates,  Navistar,  GM. 
and  Bendix  believed  that  it  would  be 
necessary  to  require  equipment  in  the 
vdiide  mat  could  diagnose  specific 
malfunctions.  In  contrast.  Midland, 
Bendix,  and  WABCO  believed  that 
diagnostic  systems  should  not  be 
defined  by  the  Federal  government,  but 
by  the  industry,  through  the  Society  of 
Automotive  Ei^neers  (SAE). 

G.  Costs 

Tlie  ANPRM  discussed  the  costs  to 
the  vehicle  manufacturer  and  to  the 
purchaser  associated  with  devices  that 
would  improve  lateral  stability  and 
control  of  heavy  vehicles  consistent 
with  the  anticipated  requirements.  The 
notice  estimate  that  it  would  cost 
approximately  $1400  to  the 
manufacturer  for  a  complete  six  channel 
ABS  installed  on  all  six  wheels  of  a 
tractor.  This  estimate  included  the  cost 
of  an  Electronic  Control  Unit  (ECU),  six 
air  pressure  modulators,  and  six  wheel 
spe^  sensors  (WSSs).  Similar  ABS 
performance  could  be  achieved^  a 
four-channel  system  having  1  ECU,  4 
modulators,  and  4  WSSs,  at  an 
approximate  cost  of  $1100  to  the 
manufacturer.  The  principal  difterences 
between  these  systems  are  that  the  six 
channel  has  air  pressure  modulators  and 
WSSs  at  each  wheel,  while  the  four 
channel  system  has  modiilators  and 
WSSs  on  each  wheel  of  the  steering  axle 
and  on  two  wheels  of  the  tandem  drive 
axles. 

The  ANPRM  also  estimated  that  it 
would  cost  approximately  $1100  for  a 
full  Select  Low  (SL)  ABS  installed  on  a 
six-wheeled  tractor  which  included  the 
cost  of  one  ECU,  3  modulators,  and  6 
WSSs.  A  SL  ABS  controls  each  axle 
with  a  modulator  while  having  a  WSS 
at  each  wheel  location.  Such  a  system 
affords  vehicle  and  directional  stability, 
and  shorter  stopping  distances  on 
surfaces  with  uniform  friction,  but 
increases  stopping  distances  if  road- 
surface  friction  on  one  side  of  the 
vehicle  differs  from  that  on  the  other. 
The  agency  estimates  that  a  full  SL 
system  installed  on  a  six  wheel  tractor 
consisting  of  1  ECU,  3  Modulators,  and 
6  WSSs  would  cost  approximately 
$1100. 

Using  the  $1100  per  tractor  estimate 
to  the  tractor  manufacturer  for  either  a 
four  channel  or  a  SL  antilock  system, 
the  ANPRM  estimated  that  the  cost  to  a 
purchaser  of  such  a  vehicle  would  be 
$1661.  Based  on  that  consumer  cost 
estimate  and  an  annual  vehicle 
production  of  187,000  vehiclas,  the 
ANPRM  estimated  an  annual  cost  of 
$310  million  for  these  systems.  For 
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trailers,  using  the  per  trailer  cost  to  the 
trailer  manufacturer  of  $900,  the  agency 
estimated  a  cost  to  the  trailer  purchaser 
of  $1359.  Based  on  the  consumer  cost 
estimate  and  an  annual  production  of 
149,000  trailers,  the  ANPRM  estimated 
an  annual  trailer  cost  of  $202  million, 
and  a  combined  cost  of  $513.1  million 
for  all  vehicles. 

Navistar,  Midland,  ATA,  TMC, 
PACCAR,  Freightliner,  and  the  OOIDA 
indicated  that  the  ANPRM 
underestimated  the  cost  of  requiring 
ABS  on  heavy  vehicles.  Commenters 
stated  that  the  agency  needed  to 
consider  other  costs  including 
installation,  added  vehicle  wiring, 
maintenance,  and  mounting  hardware. 

III.  NHTSAW  Activities  Related  to 
Stability  and  Control  During  Braking 
Performance 

NHTSA  has  reviewed  the 
performance  and  use  of  antilock  braking 
systems  in  conjunction  with  this 
proposed  rule.  The  agency’s  evaluations 
have  included  a  study  of  the  in-use 
experience  with  ABS  in  other  countries, 
an  extensive  domestic  fleet  test  of  ABS 
equipped  vehicles,  and  performance 
testing  of  ABS  equipped  vehicles.  The 
agency’s  fleet  testing  program  of  ABS- 
equipped  truck  tractors  evaluated  the 
reliability,  maintainability,  and 
durability  of  200  truck  tractors  equipped 
with  ABS.  The  fleet  study  fovmd  that 
current  generation  ABS  are  reliable  and 
can  be  successfully  installed  on 
commercial  motor  vehicles.  (“An  In- 
Service  Evaluation  of  the  Reliability, 
Maintainability,  and  Durability  of 
Antilock  Braking  Systems  (ABS)  for 
Heavy  Truck  Tractors,”  (DOT  HS  807 
846,  Final  Report,  March  1992).  The 
agency  added  trailers  to  the  fleet  study 
program  in  1990-1991  and  will  make 
available  a  report  on  this  portion  of  the 
study  in  the  Fall  of  1993. 

IV.  Agency  Proposal 
A.  General  Approach 

In  this  notice,  NHTSA  proposes  to 
amend  Standard  No.  105  and  Standard 
No.  121,  to  add  requirements  that  would 
improve  the  lateral  stability  and  control 
of  heavy  vehicles  during  braking.  This 
decision  is  based  on  the  Congressional 
command  in  the  ISTEA,  the  agency’s 
review  of  the  Fatal  Accident  Reporting 
System  (FARS)  data  and  other  crash 
data,  the  comments  to  the  ANPRM,  the 
agency’s  fleet  study  of  ABS,  and  other 
available  information. 

Based  on  the  above  considerations, 
NHTSA  has  decided  to  propose  that 
each  heavy  vehicle  must  be  equipped 
with  an  antilock  braking  system  (ABS) 
that  satisfies  the  agency’s  proposed 


definition  of  ABS.  In  addition,  as  a 
"check”  on  the  performance  of  the  ABS, 
the  agency  proposes  that  a  heavy 
vehicle  would  have  to  comply  with  a 
braking-in-a-curve  test.  The  details  of 
these  proposed  requirements  are  set 
forth  below. 

In  proposing  these  amendments, 
NHTSA’s  overriding  goal  is  to  ensure 
the  lateral  stability  and  steering  control 
of  heavy  vehicles  during  real-world 
braking.  The  agency  believes  that,  in 
order  to  ensure  adequate  performance 
by  means  of  dynamic  test  requirements, 
it  would  need  to  establish  a  broad  array 
of  performance  requirements  that  test 
the  lateral  stability  and  steering  control 
of  vehicles  under  a  number  of  loading 
conditions,  travel  speeds,  and 
deceleration  rates,  and  on  a  wide  variety 
of  road  surfaces,  including  roads  that 
are  dry,  wet,  icy,  and  “split  mu”  (i.e., 
the  road  is  split  along  its  length  so  that 
the  wheels  on  one  side  of  the  vehicle  are 
on  a  high  fiiction  surface  and  the 
wheels  on  the  other  side  are  on  a  low 
friction  surface;  the  term  “mu”  concerns 
the  surface’s  coefficient  of  friction).  In 
addition,  in  order  to  ensure  that  lateral 
stability  and  control  is  not  provided  at 
the  expense  of  stopping  distance,  each 
of  these  tests  would  need  to  require  the 
vehicle  to  stop  within  a  specified 
distance. 

However,  the  inherent  variability  of 
low  coefficient  of  friction  siufaces  and 
the  costs  associated  with  requiring  such 
an  expensive  array  of  dynamic 
performance  requirements  raise  serious 
practicability  concerns  about  an 
approach  that  relies  exclusively  on 
dynamic  test  requirements.  NHTSA  has 
therefore  focused  its  efforts  on  a 
requirement  expressly  requiring  that 
heavy  vehicles  be  equipped  with 
antilock  systems,  and  on  supplementing 
that  requirement  with  feasible  and 
practicable  dynamic  tests  that  check  the 
lateral  stability,  control  and  stopping 
distance  of  vehicles  under  a  more 
limited  set  of  circumstances  that  may  be 
experienced  in  the  real  world.  The 
agency  believes  that  the  most  feasible 
road  tests  are  the  braking-in-a-curve  test 
on  a  low  coefficient  of  Mction  surface 
without  a  stopping  distance  requirement 
and  the  straight  line  stopping  distance 
test  on  a  high  coefficient  of  friction 
surface. 

The  proposed  requirement  for  heavy 
vehicles  to  be  equipped  with  antilock 
systems,  which  is  similar  to  other 
requirements  in  S5.1  and  S5.2  of 
Standard  No.  121,  would  require  that 
the  front  axle  and  at  least  one  rear  axle 
of  each  heavy  vehicle  be  equipped  with 
ABS  that  would  have  to  automatically 
control  rotational  wheel  slip  during 
braking  by  (1)  sensing  the  rate  of  angular 


rotation  of  the  wheels,  (2)  transmitting 
signals  regarding  the  rate  of  wheel 
angular  rotation  to  one  or  more  devices 
which  interpret  those  signals  emd 
generate  controlling  output  signals,  and 
(3)  transmitting  those  controlling  signals 
to  one  or  more  devices  which  adjust 
brake  actuating  forces  in  response  to 
those  signals.  The  agency  believes  that 
these  characteristics,  specified  in  the 
definition  of  ABS,  would  permit  any 
antilock  braking  system  provided  that  it 
was  a  “closed  loop”  system  that  ensures 
feedback  between  what  is  ac:tually 
happening  at  the  tire-road  surface 
interface  eind  what  the  device  is  doing 
to  respond  to  impending  wheel  lockup. 
As  discussed  below,  the  agency  has 
tentatively  concluded  that  a  device  that 
satisfies  these  criteria  is  necessary  to 
ensure  that  the  agency’s  proposals 
would  lead  to  the  introduction  of 
systems  that  prevent  wheel  lockup 
under  a  wide  variety  of  real  world 
conditions  and  thus  would  significantly 
improve  safety. 

As  a  “check”  on  the  performance  of 
the  ABS,  the  proposed  requirements 
would  specify  that  a  heavy  vehicle  must 
be  capable  of  stopping  without  loss  of 
stability  or  directional  control,  while 
turning  on  a  slippery  surface  dtiring  an 
emergency  stop.  Specifically,  the  agency 
is  proposing  a  braldng-in-a-curve  test  in 
which  a  heavy  vehicle  traveling  on  a 
low  coefficient  of  friction  test  surface  at 
30  mph  would  have  to  stay  within  a  12- 
foot  lane  on  a  500  foot  radius  curve 
during  a  full  brake  application.  While 
this  proposal  does  not  specify  a 
stopping  distance  performance 
requirement,  the  agency  has  separately 
proposed  stopping  distance 
requirements  for  heavy  vehicles  on  high 
coefficient  of  friction  surfaces.  The 
agency  requests  comments  about  the 
general  approach  taken  to  ensure  the 
stability  and  control  of  heavy  vehicles. 
Specific  issues  about  the  proposed  ABS 
definition  and  the  test  procedure  are 
addressed  below. 

B.  ABS  Requirement 

The  definition  sections  of  Standard 
No.  105  and  Standard  No.  121  currently 
define  “Antilock  system”  as  follows: 

a  portion  of  a  service  brake  system  that 
automatically  controls  the  degree  of 
rotational  wheel  slip  at  one  or  more  road 
wheels  of  the  vehicle  during  braking. 

Along  with  this  definition,  NHTSA 
has  relied  on  the  Society  of  Automotive 
Engineers  (SAE)  J656  (Apr88) 
“Automotive  BraJce  Definitions  and 
Nomenclattire”  and  the  Economic 
Commission  for  Europe’s  Regulation  13, 
Annex  13  (1988),  in  its  efforts  to 
develop  a  provision  to  require  heavy 
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vehicles  to  be  equipped  with  an  antilock 
braking  system.  The  Society  of 
Automotive  Engineers  is  a  voluntary 
professional  organization  comprised  of 
automotive  engineers  who  establish 
recommended  practices  related  to 
various  aspects  of  motor  vehicles.  The 
Economic  Commission  for  Europe  (ECE) 
is  a  United  Nations  organization 
comprised  of  E\iropean  coimtries  plus 
the  United  States  and  Canada,  which 
establishes  requirements  applicable  to 
the  manufacture  of  motor  vehicles  and 
other  products  for  sale  in  those  nations 
choosing  to  apply  the  reflations. 

SAE  J656  refers  to  antilock  breike 
systems  as  “wheel  slip  brake  control 
systems”  that  automatically  control 
rotational  wheel  slip  during  braking. 
Among  the  terms  related  to  ABS  that  are 
defined  in  SAE  1656  are  “modulator” 
and  “wheel  slip  sensor.”  Similarly,  ECE 
Annex  13  refers  to  “anti-lock  devices” 
as  systems  which  automatically  control 
the  degree  of  slip,  in  the  direction  of 
rotation  of  the  wheel(s).  Annex  13  also 
defines  such  terms  as  “sensor.” 
“controller,”  and  “modulator.”  The 
agency’s  proposed  definition  of  ABS 
incorporates  the  terms  set  forth  in  SAE 
)656  and  ECE  Annex  13  to  reflect  the 
attributes  of  antilock  systems  commonly 
imderstood  by  the  automotive 
engineering  industry.  The  agency’s  goal 
is  for  the  definition  of  and  requirement 
for  ABS  to  cover  all  ABS  designs  that 
would  significantly  improve  a  vehicle’s 
lateral  stability  and  control  by 
preventing  wheel  lockup,  while 
screening  out  inferior  systems  that 
would  not  prevent  wheel  lockup  and 
thus  would  pot  simificantly  improve 
safety  or  that  would  result  in  overly 
long  stcmpine  distances. 

NHTSA  believes  that  the  most  critical 
attribute  of  an  antilock  braking  system 
is  the  ability  to  sense  and  control  the 
degree  of  rotational  wheel  slip,  so  as  to 
prevent  lockup  of  the  vehicle’s  wheels 
during  braking.  Only  by  continuously 
sensing  and  responding  to  what  is 
actually  happening  at  &e  tire-road 
surface  interface  can  an  ABS  system 
minimize  stopping  distances,  by 
permitting  bralimig  pressure  to  rise  to  a 
level  just  short  of  impending  lockup, 
while  also  preventing  lockup  and 
resultant  loss  of  control. 

NOTSA  recognizes  that  wheel  lockup 
could  be  prevented  for  some  conditions 
by  mechanical  devices  which  reduce 
brake  pressure  based  on  signals  such  as 
high  deceleration  rate  or  high  pressure 
in  the  brake  lines.  However,  the  agency 
does  not  believe  that  such  systems 
could  both  prevent  lockup  imder  all  real 
world  driving  conditions  and  achieve 
suitable  stopping  distances  \mder  those 
conditions.  For  example,  if.  in  response 


to  signals  such  as  high  deceleration  rate 
or  high  pressure  in  the  brake  lines,  a 
mechanical  system  reduced  brake 
pressure  in  a  maimer  appropriate  for 
short  stopping  distance  on  a  high 
coefficient  of  friction  surface,  i.e..  the 
system  reduced  brake  pressure  only  a 
little,  the  same  system  would  likely  lead 
to  wheel  lockup  when  the  same  braking 
was  done  on  a  slippery  surface.  This  is 
because  the  relatively  high  brake 
pressure  required  for  short  stopping 
distance  on  a  high  coefficient  of  fiiction 
surface  would  lock  the  wheels  on  a 
slippery  surface.  Conversely,  if  the 
met^anical  system  were  designed  so 
that  brake  pressure  was  reduced  in  a 
manner  that  ensured  that  lockup  would 
not  occur  during  hard  braking  on  a 
slippery  surface,  stopping  distances 
would  be  very  long  for  braking  on  high 
coeffidont  of  fiiction  surfaces. 

NHTSA  notes  that  the  majority  of 
commenters  to  the  ANPRM  favored  a 
pure  dynamic  performance  requirement, 
based  on  their  concern  that  a 
requirement  spedfying  that  heavy 
veMdes  be  equipped  with  a  device  to 
prevent  wheel  loi^p  might  preclude 
the  use  of  certain  brake  systems. 

NHTSA  believes  that  the  proposed  ABS 
definition  and  related  installation 
requirement  are  sufficiently  broad  to 
allow  a  wide  variety  of  ABS  systems, 
thus  affording  manufadurers  a  great 
deal  of  flexibility  in  designing  systems 
to  improve  the  lateral  stahihty  and 
control  during  braking  of  heavy 
vehicles.  For  instance,  although  all 
known,  currently  marketed  ABS 
systems  are  electrical  in  nature,  the 
Standard  would  allow  any  mechanical 
or  other  non-electrical  ABS  that  could 
automatically  control  the  rotational 
wheel  slip  during  braking  after  sensing 
wheel  lockup.  In  addition,  the  proposed 
requirements  would  permit  a  wide  array 
of  electrical  ABS  systems.  The  agency 
welcomes  comments  about  wheffier  the 
proposed  definition  of  and  requirement 
for  ABS  are  appropriate  or  would 
imnecessarily  prohibit  brake  systems 
that  effectively  prevent  wheel  lockup  in 
a  sufficiently  wide  variety  of 
circumstances,  while  ensuring  suitable 
stopping  distances. 

The  agency  is  also  proposing  to 
require  that  the  system  monitor  and 
control  the  wheels  of  the  front  axle  and 
of  at  least  one  rear  axle.  NHTSA 
believes  that  this  would  ensure  that  the 
wheels  on  the  steering  axle  are  directly 
controlled  by  the  antilcxk  braking 
device.  By  “directly  controlled,”  the 
agency  means  that  the  signal  provided 
at  the  wheel  or  on  the  axle  of  the  wheel 
directly  modulates  the  braking  forces  of 
that  wheel. 


Some  currently  available  ABS  control 
only  a  vehicle’s  drive-axle.  The  agency 
is  aware  that  a  drive-axle-only  system 
could  prevent  some  jackknifing 
accidents.  However,  the  inability  to 
control  the  steering  axle  could  result  in 
the  loss  of  steering  control  if  the  front 
wheels  lock  dvuring  braking. 

Accordingly,  the  agency  tentatively 
concludes  that  it  is  necessary  to  specify 
that  the  ABS  directly  control  the 
steering  axle.  Having  ABS  on  the 
steering  axle  provides  the  driver  with 
the  capability  of  maintaining  steering 
control  of  the  vehicle  in  braUng 
situations  where  the  wheels  are  likely  to 
lock  up.  This  proposal  is  consistent 
with  the  views  of  most  commenters  on 
the  ANPRM.  They  strongly  believe  that 
having  ABS  on  both  the  steering  axle 
and  (Mve  axles  is  important  in  reducing 
loss-of-control  crashes. 

The  requirement  would  be  set  forth  in 
Standard  No.  121  in  S5.1  for  trucks  and 
buses  and  S5.2  for  trailers,  and  in 
Standard  No.  105  in  S5.5.  Section  S5.1 
of  Standard  No.  121  currently  states  that 
air-braked  trucks  and  buses  must  be 
equipped  with  certain  equipment, 
including  an  air  compressor,  one  or 
more  service  reservoirs,  a  towing 
vehicle  protection  system  for  towing 
vehicles,  a  pressure  gauge,  a  warning 
signal,  an  antilock  warning  signal  for 
antilock  equipped  vehicles,  a  service 
brake  stop  lamp  switch,  a  means  for 
automatic  brake  adjustment,  and  a 
means  for  brake  distribution.  Similarly, 
each  air-braked  trailer  must  be  equipped 
with  certain  equipment,  including  a 
reservoir  and  the  means  for  brake 
distribution.  Standard  No.  105  contains 
similar  provisions  requiring  hydraulic 
braked  vehicles  to  be  equipped  with  an 
indicator  lamp  and  reservoirs. 
Accordingly,  the  proposed  requirement 
that  a  heavy  vehicle  be  equipped  with 
an  antilock  braking  system  is  consistent 
with  the  approach  in  the  agency’s 
current  requirements  in  S5.1  and  S5.2  in 
Standard  No.  121  and  S5.3  and  S5.4  in 
Standard  No.  105 

C.  BraJdng-In-A-Curve  Test 
1.  General  Considerations 
The  ANPRM  explained  that  the 
agency  was  inclined  to  propose  a 
braking-in-a-curve  test  maneuver  on  a 
low  coefficient  of  friction  smface  to 
evaluate  a  vehicle’s  lateral  stability  and 
control  at  slower  speeds.  Specifically, 
the  notice  discuss^  a  test  in  which  a 
vehicle  traveling  at  30  mph  (or  75 
percent  of  its  maximum  drive-through 
speed  capability)  would  be  required  to 
stay  witl^  the  12-foot  lane  of  a  500  foot 
radius  curve  during  a  full  brake 
application.  The  notice  explained  that  a 
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stopping  distance  performance 
requirement  would  probably  not  be 
included  for  the  low  coefficient  of 
friction  surface.  The  notice  requested 
comments  about  problems  associated 
with  the  braking-in-a-curve  test 
procedure.  It  al^  asked  whether  this 
test  was  a  valid  indicator  of  heavy 
vehicle  lateral  stabihty  and  control 
performance. 

As  explained  above,  most  heavy 
vehicle  and  brake  manu&cturers 
believed  that  the  braking-in-a-curve  test 
provided  an  appropriate  test  procedure 
that  evaluated  real  world  situations. 
Several  of  these  commenters  had 
participated  in  developing  this  test 
procedure  in  a  cooperative  efrbrt 
between  NHTSA  and  the  heavy  vehicle 
industry.  The  Insurance  Institute  for 
Highway  Safety  (HHS)  stated  that  the 
test  evaluates  conditions  representative 
of  real  world  situations  encoimtered  by 
drivers.  In  contrast.  Advocates  stated 
that  the  test  regime  was  oversimplified, 
incomplete,  and  relatively 
imdemanding.  Midland,  Freightliner, 
and  Advocates  believed  that  a  high  mu 
stopping  distance  requirement  would  be 
appropriate.  Other  manufacturers, 
including  Ford,  stated  that  the  agency 
needed  to  provide  greater  detail  before 
the  braking-in-a-curve  test  could  be 
applied  to  other  vehicle  types. 

After  reviewing  the  comments  and 
available  information,  NHTSA 
tentatively  concludes  that  the  braking- 
in-a-cruve  test  on  a  low  mu  surfece  is  an 
objective,  repeatable,  and  practicable 
procedure  for  evaluating  a  heavy 
vehicle’s  lateral  stability  and  directional 
control.  A  heavy  vehicle  traveling  at  30 
mph  on  a  500-foot  radius  curved  surface 
with  a  peak  friction  coefficient  (PFC)  of 
0.5  experiences  lateral  forces  at  the  road 
wheels  that  could  result  in  loss  of 
control  during  braking.  The 
performance  requirement  that  the 
vehicle  must  meet,  i.e.,  being  able  to 
stay  within  a  12-foot  lane,  addresses  the 
critical  real-world  concern  of 
maintaining  control  of  a  vehicle  so  as  to 
prevent  lane  intrusion  during  braking. 
The  agency’s  proposed  braking-in-a- 
curve  test  is  consistent  with  the 
recommendations  to  the  agency  by  the 
Antilock  Test  Procedure  Task  Force  of 
the  Motor  Vehicle  Safety  Research 
Advisory  Committee  (MVSRAC)  and 
with  the  SAE’s  proposed  draft  of 
Recommended  Practice  J1626,  Barking 
Stability,  and  Control  Performance  Test 
Procedures  for  Air-Brake  Equipped 
Truck  Tractors,  which  is  awaiting  final 
approval  by  the  SAE  Brake  Conunittee. 
Minor  differences  between  the  agency’s 
proposed  test  and  the  MVSRAC 
recommendations  are  discussed  below. 


NHTSA  has  dedded  not  to  propose  a 
stopping  distance  requirement  as  part  of 
the  brake-in-a-curve  test  because  testing 
revealed  the  difficulty  of  obtaining 
consistent  stopping  distance  data  on  a 
low  mu  surface.  Roimd-robin  brake 
testing  conducted  by  the  ABS  Task 
Force  of  the  MVSRAC  compared  the 
performance  of  three  ABS-^uipped 
vehicles  at  ten  difierent  proving 
grounds.  The  Task  Force  concluded  that 
stopping  distance  measurements,  even 
with  the  same  vehicle,  are  not 
repeatable  on  low  mu  surfaces  (e.g., 
surfaces  with  a  PFC  of  0.5)  with 
nominally  the  same  surface  coefficient. 
Thus,  a  stopping  distemce  requirement 
on  a  low  mu  surface  would  be  difficult 
to  enforce  because  of  the  variability  in 
vehicle  performance  on  surfaces  with 
the  same  nominal  friction  coefficient. 

NHTSA  tentatively  agrees  with  those 
commenters  who  stated  that  a  stopping 
distance  requirement  on  a  high  mu 
surface  is  needed  to  ensiue  appropriate 
braking  performance.  Accord^ly.  the 
agency  1^  issued  a  separate  notice 
proposing  to  require  that  a  heavy 
vehicle  stop  on  a  high  coefficient  of 
friction  su^ce  within  a  specified 
stopping  distance. 

2.  Test  Track  Configuration 

As  explained  above,  the  agency 
anticipated  in  the  ANPRM  that  the 
braking-in-a-curve  test  would  be 
conducted  on  a  500  foot  radius  curve. 
The  notice  explained  that  the  curve 
represented  a  “tight”  highway  exit 
ramp. 

Advocates  stated  that  the  500  foot 
radius  curve  did  not  represent  a  typical 
highway  exit  ramp  and  recommended 
that  the  agency  adopt  a  typical 
“substandard  compound  exit  ramp 
curve”  for  the  test  maneuver. 

After  reviewing  the  available 
information,  NHTSA  has  decided  to 
propose  that  the  braking-in-a-curve  test 
be  conducted  on  a  500  foot  radius  test 
track.  In  formulating  the  test  track’s 
dimensions,  the  agency  is  attempting  to ' 
establish  a  balance  between  the  need  for 
a  more  rigorous  test  and  the  need  for  a 
test  that  is  practicable  and  repeatable.  A 
“typical”  exit  ramp  contains  various 
different  surface  angles  that  might 
compromise  the  test’s  repeatability.  In 
addition,  a  tighter  curve  could  pose 
safety  problems  during  testing,  given 
that  a  mil  brake  application  is  made  as 
part  of  the  test.  The  agency  further  notes 
that  the  Proposed  Draft  of  SAE  J1626 
contemplates  a  curved  test  track  with  a 
500  foot  radius. 

3.  Lane  Width 

Standards  Nos.  105  and  121  currently 
specify  that  the  road  tests  be  conducted 


on  a  12-foot  wide  level,  straight  lane. 

The  agency  anticipated  in  the  ANPRM 
that  the  braking-in-a-c\irve  test  would  be 
conducted  on  a  12-foot  wide  lane  on  a 
curved  road. 

Advocates  requested  that  the  test  lane 
be  10  or  11  feet  wide,  claiming  that  a  12- 
foot  lane  is  relatively  undemanding  and 
constitutes  a  small  minority  of  the 
nation’s  non-interstate  roadways. 

After  reviewing  the  available 
information,  NHTSA  believes  that  the 
12-foot  wide  test  lane  is  the  most 
appropriate  testing  lane  for  the  braking- 
in-a-curve  test.  The  agency  disagrees 
with  Advocates  that  the  12-foot  lane 
represents  an  undemanding 
requirement,  given  that  non-ABS 
equipped  vehicles  would  typically  not 
be  able  to  stay  within  a  12  foot  lane 
while  using  a  full  brake  application.  Nor 
does  the  agency  believe  that  it 
represents  a  small  minority  of  lanes  on 
which  truckers  drive.  Twelve-foot  lanes 
are  standard  throughout  the  interstate 
system,  the  system  which  accounts  for 
the  great  majority  of  long-distance  truck 
traffic.  In  fact,  the  Feder^  Highway 
Administration’s  Highway  Statistics 
(1991)  indicated  that  even  on  Federal- 
Aid  Primary  and  Secondary  Systems, 
more  than  half  of  the  lane  mileage — 55 
percent — are  12-foot  lanes,  18  percent 
are  11-foot  lanes,  and  20  percent  are  10- 
foot  lanes.  The  agency  fu^er  notes  that 
the  Proposed  Draft  of  SAE  J1626 
contemplates  a  12-foot  lane. 

4.  Test  Surface 

In  past  rulemakings  about  braking 
requirements,  NHSTA  defined  road  test 
surfaces  by  specifying  skid  numbers.  A 
skid  num^r  is  the  frictional  resistance 
of  a  pavement  measured  in  accordance 
with  the  American  Society  for  Testing 
and  Materials  (ASTM)  Method  E-274- 
70.  However,  given  the  fluctuations  of 
skid  numbers  on  a  given  surface,  the 
PACXIAR  ruling  invalidated  certain 
aspects  of  Standard  No.  121’s  reliance 
on  this  measure  based  on  its  potential 
impracticability. 

As  a  result  or  PACCAR,  the  agency 
has  considered  ways  to  better  express 
the  adhesion  of  test  surfaces.  In  the 
rulemaking  proposing  Standard  No.  135, 
Passenger  Car  Brake  Systems,  several 
commenters  advocated  specifying  the 
“peak  friction  coefficient”  (PFC)  as  an 
alternative  measure  of  a  test  surface’s 
adhesion.  'The  agency  believes  that  PFC 
is  more  relevant  for  road  test  surfaces 
because,  unlike  a  skid  number,  the 
maximum  attainable  deceleration  in  a 
non-locked  wheel  stop  is  directly 
related  to  PFC. 

The  agency  also  conducted  “Round 
Robin”  testing  to  understand  further 
how  fluctuations  of  PFC  affected  the 
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braking  performance  of  heavy  vehicles. 
Among  the  observations  drawn  from 
these  data  for  low  coefficient  of  friction 
surfaces  were  that  (1)  some  vehicles 
experienced  an  imreasonahle  amount  of 
variability  with  respect  to  their  stopping 
distance  performance,  and  that  (2)  the 
braking-in-a-curve  test  without  stopping 
disteinces  requirements  would  allow  for 
readily  repeatable  results. 

Based  on  the  above  considerations, 
the  agency  anticipated  in  the  ANPRM 
that  the  braking-in-a-curve  test  surface 
would  have  a  PFC  of  not  more  than  0.5, 
which  represents  a  wet  secondary  road 
in  poor  condition.  The  PFC  would  be 
measured  in  accordance  with  the  ASTM 
Method  E1337-90  at  a  speed  of  40  mph, 
using  the  Standard  ASTM  E1136 
Reference  Test  Tire,  with  water 
delivery.  The  notice  indicated  that  to 
obtain  a  test  surface  with  a  PFC  of  0.5, 
the  agency  typically  uses  a  wetted 
surface  coated  with  a  coal  tar  emulsion 
pavement  sealer,  commonly  known  by 
its  trade  name,  "Jennite.”  The  notice 
asked  whether  a  PFC  of  0.5  would  be  an 
appropriate  measure  of  a  slippery 
surface,  especially  in  terms  of 
practicability. 

Most  commenters,  including  Navistar, 
Volvo,  Midland,  Bendix,  GM,  and 
WABCO  believed  that  a  test  surface 
with  a  PFC  of  0.5  was  an  appropriate 
measure  for  a  slippery  road.  The 
commenters  also  generally  agreed  that 
wetted  jennite  is  an  appropriate  surface 
for  low  mu  testing  because  it  is  an 
economical  and  readily  available  low 
mu  test  surface.  Ford  stated  that  such  a 
test  surface  may  raise  problems  with 
facility  availability.  Ford  and  TTMA 
were  also  concerned  about  obtaining 
repeatable  test  results.  Advocates 
recommended  a  much  lower  PFC  to 
represent  worst-case  surfaces  in  wet 
weather.  Mitsubishi  recommended  the 
use  of  wet  asphalt  or  basalt  tile  because 
jennite  is  not  available  in  Japan. 

Based  on  the  comments  to  the 
ANPRM  and  other  available 
information,  NHTSA  is  proposing  that 
each  vehicle  comply  with  the 
performance  requirements  when  tested 
on  a  surface  having  a  peak  friction 
coefficient  of  0.5,  during  a  braking-in-a- 
curv'e  maneuver.  As  a  practical  matter, 
a  manufacturer  could  use  its 
engineering  judgment  to  establish 
compliance  with  the  braking-in-a-curve 
test  if  the  vehicle,complies  with  the 
performance  requirements  on  a  test 
surface  with  a  PFC  of  0.5  or  lower,  since 
a  surface  with  a  lower  PFC  would  be  « 
more  slippery  and  thus  represent  a  more 
stringent  situation. 

NOTSA  has  decided  not  to  propose 
stopping  distance  requirements  for  the 
braking-in-a-curve  test  on  a  low 


coefficient  of  friction  test  surface 
because  there  mi^t  be  problems 
obtaining  repeatwle  stopping  distances 
at  difierent  test  facilities  with  a  low  mu 
surface.  This  decision  is  consistent  with 
the  agency’s  decision  in  the 
supplemental  notice  of  proposed 
rulemaking  related  to  international 
brake  harmonization  not  to  pursue  a  low 
coefficient  stopping  distance 
requirement.  (56  FR  30528,  July  3, 

1991). 

The  agency  has  considered  whether 
the  proposed  test  surface  specification 
raises  any  practicability  or  objectivity 
concerns  in  light  of  PACCAR 
PACCAR'S  first  concern  about  road 
surface  skid  numbers  being  based  on  an 
out-of-production  tiro  is  not  relevant  to 
the  proposal  here,  which  specifies  a 
currently  product  tire.  The  agency 
believes  that  the  proposal  complies  with 
PACCAR’S  second  concern  about  the 
testing  method’s  objectivity  because 
PFC  is  an  objective  measure. 

The  proposal  specifying  test  surfaces 
in  terms  of  PFC  rather  than  skid 
numbers  comphes  with  PACCAR’s  third 
concern  about  practicability  problems 
caused  by  skid  number  fluctuations. 
Therefore,  manufacturers  would  not 
have  to  overcompensate  by  testing  their 
vehicles  on  road  surfaces  substantially 
more  slippery  than  the  official 
regulations  require.  Nevertheless, 
because  surfaces  measured  by  PFC  may 
experience  $ome  fluctuation,  the  agency 
considered  whether  the  fluctuation  was 
significant  enough  to  invalidate  the 
proposal.  In  an  earlier  rulemaking  about 
Standard  No.  208,  Occupant  Crash 
Protection,  the  agency  explained  that 
because  some  variabihty  in  test 
procedures  is  inherent,  the  agency  need 
only  be  concerned  about  preventing 
“unreasonable”  or  “excessive” 
variabihty  to  avoid  manufacturers  from 
"overdesigning”  vehicles  to  exceed  the 
minimum  levels  of  protection  specified 
by  the  Federal  safety  standards  (49  FR 
20465,  May  14, 1984;  49  FR  28962,  July 
17, 1984.) 

The  data  about  low  coefficient  of 
firiction  test  surfaces  indicate  that  the 
variabihty  in  the  test  surfaces  is 
reasonable  for  the  braking-in-a-curve 
test,  provided  that  the  test  does  not 
specify  stopping  distance  performance, 
lliese  tests  indicate  that  ABS-equipped 
vehicles  tested  on  these  test  surfaces 
consistently  stopped  within  the  12-foot 
lane,  without  presenting  significant 
fluctuations  in  the  test  results. 
Therefore,  specifying  a  test  smrface  with 
a  PFC  of  0.5  would  appear  to  be 
reasonable  for  the  bra^g-in-a-curve 
test  and  would  not  be  an  unreasonable 
source  of  variabihty.  However,  because 
the  test  data  indicated  that  there  might 


be  unreasonable  variabihty  if  the  agency 
specified  a  stopping  distance 
component  to  the  braking-in-a-curve 
test,  the  agency  has  decided  not  to 
propose  that  heavy  vehicles  stop  within 
a  specified  distance  for  this  test. 
Notwithstanding  this  tentative 
determination,  commenters  are  asked  to 
indicate  whether  a  test  surface  with  a 
PFC  of  0.5  poses  any  practicability 
concerns  for  the  braking-inra-curve  test. 
The  agency  also  asks  what  the 
commenters  beheve  to  be  a  reasonable 
range  of  variabihty  of  the  test  surface, 
within  the  meaning  of  PACCAR. 

The  agency  beheves  that  the  proposed 
requirements  comply  with  PACCAR’s 
fourth  consideration  that  manufacturers 
are  entitled  to  testing  criteria  that  they 
can  rely  on  with  certainty.  NHTSA  also 
beheves  that  the  propos^  requirements 
comply  with  PACCAR’s  other 
consideration  that  all  ways  to  comply 
with  the  requirement  are  set  forth  in  the 
reflation. 

In  evaluating  the  proposal’s 
practicabihty,  NHTSA  has  also 
considered  possible  difficulties  with 
respect  to  building  and  maintaining  test 
surfaces  with  a  PFC  of  0.5,  and  whether 
lateral  stabihty  performances  vary  when 
the  same  vehicle  is  tested  on  different 
test  tracks  with  a  PFC  of  0.5.  Those 
interested  in  building  and  maintaining  a 
test  surface  should  refer  to  NHTSA ’s 
“Manual  for  the  Construction  and 
Maintenance  of  Skid  Surfaces,”  (DOT 
HS  800  814).  After  reviewing  the  matter, 
NHTSA  does  not  beheve  that  the 
proposed  test  surface  specification 
raises  any  such  concerns.  As  explained 
above,  recent  testing  by  the  agency  and 
industry  representatives  of  heavy 
vehicle  brakes  on  several  test  tracks 
indicates  that  the  proposed  test  surface 
specification  does  not  raise 
practicabihty  or  objectivity  concerns. 
Specifically,  the  variahihty  of  a  surface 
with  a  peak  friction  coefficient  of  0.5 
appears  to  have  a  small  impact  on  the 
abihty  of  a  vehicle  to  comply  with  the 
braking-in-a-curve  test.  Because  heavy 
vehicles  experienced  variabihty  in  their 
stopping  distance  performance,  the 
agency  has  decided  not  to  propose  a 
stopping  distance  component  to  the 
braking-in-a-curve  test.  The  agency 
specifically  requests  comments  on  the 
proposed  test  surface  specification. 

Ine  agency  disagrees  with  Advocates’ 
contention  that  a  PFC  of  0.5  is  not 
representative  of  wet  roads;  the  agency 
notes  that  Advocates  appeared  to 
assume  that  PFC  and  skid  numbers  (SN) 
are  the  same.  In  fact,  wet  jennite  may 
have  a  SN  of  approximately  30  and  a 
PFC  of  approximately  0.5. 

In  response  to  Mitsubishi’s  concern 
that  jennite  is  unavailable  in  Japan,  the 
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agency  notes  that  it  is  proposing  to 
specify  a  PFC  of  0.5,  not  the  test  surface 
material.  Accordingly,  manufacturers 
could  test  their  vehicles  on  wet  jennite 
or  any  other  surface  that  has  a  PFC  of 
0.5.  Therefore.  Mitsubishi  could  use 
basalt  tile  or  any  other  test  surface  it 
decided  was  appropriate  during  its 
testing. 

In  response  to  Ford's  concern  about 
test  faciUty  cost,  NHTSA  believes  that  a 
test  facility  can  be  constructed  using 
jennite  or  other  appropriate  material 
without  a  significant  cost  btuden.  In 
addition,  the  agency  notes  that  it  has 
made  a  conscious  decision  to  propose 
requiring  only  two  test  procedures 
needing  a  limited  numl^r  of  test  tracks. 
As  explained  below,  the  agency  decided 
not  to  propose  a  lane  change  maneuver 
or  a  split  mu  test. 

5.  Test  Speed 

The  ANPRM  explained  that  the 
agency  was  inclined  to  propose  that  the 
braking-in-a-curve  test  be  conducted  at 
30  mph  or  75  percent  of  its  maximiun 
drive-through  speed  capability.  By 
“maximum  drive-throu^  speed,"  the 
agency  means  the  highest  possible 
constant  speed  that  &e  vehicle  can  be 
drive  through  200  feet  of  a  500  foot 
radius  cinve  arc  vidthout  leaving  the  12 
foot  test  track. 

Advocates  commented  that  a  30  mph 
speed  is  undemanding  and  fails  to 
approach  real  world  situations.  It 
believed  that  the  test  speed  should  be 
“far  above  30  mph.”  The  other 
commenters  generally  agreed  that  the  30 
mph  test  spe^  is  appropriate.  GM  and 
PACXIAR  requested  that  the  agency 
clarify  that  the  test  speed  would  be  30 
mph  or  75  percent  of  the  drive-through 
speed,  whidiever  is  less. 

After  reviewing  the  available 
information.  NHTSA  has  decided  to 
propose  that  the  braking-in-a-curve  test 
be  conducted  at  30  mph,  imless  the 
vehicle  cannot  stay  within  the  12-foot 
lane  when  driven  through  the  curve  at 
30  mph.  In  sudi  a  situation,  the  braking- 
in-a-curve  test  would  be  conducted  at 
75  percent  of  the  maximum  drive- 
through  speed.  Based  on  testing 
conducted  by  the  agency  and  SAE, 
NHTSA  believes  tint  the  vehicle  test 
speed  of  30  mph  is  sufficiently  high  to 
test  the  performance  of  a  stability  and 
control  device,  but  low  enough  so  as  not 
to  pose  an  unsafe  risk  during  the 
maneuver  to  the  test  driver  of  most 
vehicles.  In  addition,  the  proposed  test 
speed  is  consistent  with  the  SAE  J1626 
Proposed  Recommended  Practice.  The 
agency  nevertheless  requests  comments 
about  the  test  speed,  particularly  about 
allowing  testing  at  speeds  below  30 
mph.  Would  a  test  conducted  at  75 


percent  of  the  maximum  drive-through 
speed  be  sufficiently  demanding  to 
evaluate  a  vehicle's  lateral  stability  and 
control? 

6.  Type  of  Brake  Application 
The  ANPRM  explained  that  there  are 
two  different  methods  of  applying 
brakes  when  testing  braking  systems:  (1) 
The  full  pedal-to-floor  brake  apnlication 
that  simulates  how  a  driver  might  react 
in  an  emergency  situation  emd  (2)  the 
modulated  “driver  best  effort” 
application  that  produces  stops  that  are 
as  short  as  possible  while  still 
maintaining  stability  and  control. 
According  to  the  notice,  the  agency 
anticipated  proposing  a  full  brake 
application  because  it  is  more 
representative  of  a  driver’s  response  to 
a  crash-threatening  situation  and  better 
evaluates  a  system  designed  to  prevent 
wheel  lockup.  In  addition,  a  driver  best 
effort  application  could  be 
inappropriately  moderate  if  the 
Standard  did  not  include  stopping 
distance  requirements. 

The  ANPRM  requested  comments 
about  whether  a  treadle  valve  pressure 
of  100  psi  within  0.1  second  for  air- 
braked  vehicles  and  a  pedal  force  of  200 
poimds  in  0.1  seconds  for  hydraulic- 
braked  vehicles  adequately  represented 
a  full  brake  application. 

Most  commenters,  including  Navistar, 
TMC,  PhilUps,  SEPTA.  Midland.  GM. 
TTMA,  IIHS,  and  Ford  belieyed  that  a 
full  brake  application  evaluates  a 
vehicle's  st^ility  and  control  better 
than  the  driver  best  efiort  brake 
application.  Midland  stated  that  the  full 
br^e  application  is  representative  of 
drivers’  most  aggressive  response  to 
real-world  crash  threatening  situations. 

In  addition.  Ford  stated  that  the  full- 
treadle  application  is  a  more  easily 
repeatable  test  procedure. 

Navistar  and^dland  requested  that 
the  agency  modify  the  application 
pressures.  Navistar  stated  that  the 
pressure  should  be  60  psi  in  not  more 
than  0.45  seconds.  Midland  believed 
that  the  application  pressure  should  be 
100  psi  within  0.2  second.  Ford  and  GM 
requested  that  the  agency  specify  where 
the  air  pressure  reading  should  be  taken. 

Strait-Stop,  Bendix,  ATA,  and  Volvo 
appeared  to  favor  a  driver  best  effort 
application,  stating  that  the  vast 
majority  of  stops  are  not  full  brake 
applications.  Advocates  apd  m  favored 
having  the  test  procedure  incorporate 
both  types  of  b^e  applications. 

After  reviewing  the  comments  and  the 
available  information,  NHTSA  has 
decided  to  propose  that  the  braking 
applications  be  through  full  brake 
applications.  The  agency  agrees  with  the 
commenters  who  stated  that  the  stability 


and  control  requirements  should 
evaluate  worst  case  braking  applications 
in  emergency  situations.  T^e  agency 
further  notes  that  full  brake  applications 
are  more  readily  repeatable  than  the 
driver  best  effort  applications.  They  are 
especially  appropriate  in  situations  in 
which  the  vehicle  will  automatically 
prevent  wheel  lockup  because  the  driver 
can  apply  maximum  brake  pressure 
without  being  concerned  that  the  brakes 
will  lock  up.  In  addition,  the  proposal 
is  consistent  with  SAE  J1626  Proposed 
Recommended  Practice  that  specifies 
“three  full-pedal  stops  for  each  loading 
condition.” 

Since  the  full  brake  application 
evaluates  worst  case  situations,  the 
agency  does  not  believe  it  is  necessary 
to  require  both  full  brake  applications 
and  driver  best  effort  applications. 
Specifying  both  types  of  brake 
applications  wotrid  result  in  an 
unnecessary  additional  compliance 
testing  biirden  for  manufacturers, 
without  providing  corresponding 
benefits. 

In  response  to  comments  by 
manufacturers,  NHTSA  is  proposing 
that  the  definition  for  “full-treadle  brake 
application”  specify  that  the  pressure 
must  reach  100  psi  within  0.2  seconds 
after  the  application  is  initiated.  The 
agency  believes  that  these  values 
properly  represent  full  brake 
applications,  in  terms  both  of  the 
application’s  degree  of  force  and  of  its 
duration.  In  addition,  the  proposed 
definition  specifies  that  the  pressure 
reading  is  to  be  taken  at  the  treadle 
valve  output  line.  A  similar  definition 
would  be  added  to  Standards  No.  105, 
but  specified  in  terms  of  pedal  force. 

7.  Number  of  Brake  Applications 

NHTSA  is  proposing  that  a  vehicle 
must  comply  with  the  proposed 
braking-in-a-curve  test  in  each  of  three 
consecutive  stops  for  each  combination 
of  weight  and  road  condition.  The 
cvirrent  requirements  for  vehicle 
stopping  performance  tests  in  Standard 
Nos.  105  and  121  specify  that  the 
vehicle  must  meet  the  requirements  at 
least  once  in  six  attempts  thfough  a  best 
effort  brake  application  in  whic^  the 
driver  attempts  to  stop  the  vehicle 
without  wheel  lockup.  'Therefore,  the 
current  stopping  distance  tests  are  to  a 
certain  extent  dependent  both  on 
vehicle  performance  and  on  the  driver’s 
skill,  since  the  vehicle’s  performance  is 
partially  related  to  the  driver’s  skill  in 
applying  the  maximum  braking  force 
just  short  of  wheel  lock. 

In  contrast,  the  braking-in-a-crirve 
requirement  is  more  vehicle 
performance  oriented  because  the 
vehicle  is  equipped  with  a  device  that 


Federal  Re^ster  /  Vol.  58,  No.  186  /  Tuesday,  September  28,  1993  /  Proposed  Rules 


50747 


modulates  the  braking  pressure  after  the 
driver  makes  a  full  braJ^  application. 

The  driver’s  dull  is  still  important,  but 
primarily  in  making  steering  corrections 
during  t^  brake  maneuver. 

Accordingly,  the  stability  and  control 
device  shoidd  provide  much  more 
repeatable  test  results,  and  thus  six  runs 
should  not  be  needed  to  achieve  the  best 
performance.  Based  on  the  above 
considerations,  the  agency  tentatively 
concludes  that  three  runs  would  be 
appropriate  for  a  braking-in-aKnirve  test 
in  which  stopping  distance  is  not  a 
factor.  The  agency  requests  comments 
about  the  appropriate  nvunber  of  brake 
applications  that  should  be  required. 

8.  Loading  Conditions 

As  mentioned  above,  heavy  vehicles 
experience  significantly  difierent 
control  characteristics  depending  on 
their  loading  conditions.  Heavy  v^cles 
are  typically  designed  to  achieve  their 
best  braking  performance  when 
operating  in  the  fully  loaded  condition. 
As  a  result,  heavy  vehicles  have  a 
tendency  to  lock  up  one  m  more  of  the 
vehicle’s  axles  prematurely  when 
operating  in  the  lightly  loaded 
condition,  especially  when  operating  on 
slippery  roads.  Since  braking 
performance  depends  on  loading 
conditions,  the  ^ency  is  proposing  that 
the  braking-in-a-<mrve  tests  be 
performed  under  both  the  empty  and 
loaded  conditions. 

Truck  tractors  would  be  evaluated  in 
the  empty  (i.e.,  bobtail)  condition,  and 
in  the  load^  condition  by  coupling  the 
tractor  to  a  control  trailer.  ’The  agency  is 
considering  two  alternative  approadies 
to  improve  the  test  amditicms 
associated  with  control  trailers.  These 
alternatives  are  discussed  in  detail  in 
the  next  section.  Control  Trailer 
Requirements.  Under  the  proposal,  a 
truck  tractor  in  the  bobtail  condition 
would  be  at  its  curb  weight  (including 
full  fuel  taidcs)  plus  500  pounds  to 
account  for  the  driver  and 
instrumentation.  In  addition,  the 
manufacturer  would  have  the  option  of 
conducting  the  braking-in-a-ciirve  test 
with  a  roll  bar  structure  weighing  up  to 
an  additimml  1000  pounds  to  protect 
the  driver,  based  on  a  recommendation 
by  the  MVSRAC  ABS  Task  Force.  Since 
there  is  no  stopping  distance 
requiremoQt  for  the  braking-in-a-curve 
test,  the  additional  weight  on  the 
vehicle  in  the  xmloaded  condition 
should  not  have  adverse  impact  on 
its  ability  to  stay  in  the  lane  during  the 
stop.  Because  tlM  additional  wei^t 
could  affect  the  distance  in  which  a 
vehicle  stops,  the  roll  bar  would  not  be 
permitted  in  the  hig^  ion  stopplnfi 
distance  test.  The  agency  wsScmnea 


comments  c^bout  the  appropriate  weight 
to  be  added  to  the  curb  we^t  in  the 
unloaded  stopping  distance  test  Section 
S6.1.10.5  currently  specifies  the  weight 
to  be  added  for  the  loaded  test.  The 
control  trailer  is  loaded  so  that  its  axle 
is  loaded  to  its  GAWR  uid  the  tractor  is 
loaded  to  its  GVWR. 

Single  unit  trucks  and  buses  would  be 
evaluated  at  both  the  empty  condition 
and  loaded  condition,  hi  the  empty 
condition,  the  single  unit  truck  or  bus 
would  be  at  its  cuj^  weight  (including 
full  fuel  tanks)  plus  500  pounds  for  the 
driver  and  instrumentation.  In  the 
loaded  condition,  the  single  unit  truck 
or  bus  would  be  loaded  to  its  GVWR. 

’Trailers  would  be  evaluated  at  both 
the  empty  conditirm  and  loaded 
condition,  and  would  be  towed  by  an 
imbraked  control  tractor.  In  the  empty 
condition,  the  trailer  would  be  at  its 
curb  weight  plus  500  pounds  for 
instrumentation.  In  the  loaded 
condition,  the  trailer's  axle(s)  would  be 
loaded  to  its  GAWR. 

Cmiveiter  dollies  would  be  evaluated 
only  at  the  empty  condition,  and  would 
be  towed  by  an  xmbrdud  cxmtrol  trailer. 
In  the  empty  (xmdition,  the  doUy  would 
be  at  its  curb  weight  plus  500  pmuida 
forinstnimentation.  The  agency  is  not 

tiroposing  that  dollies  be  tested  at  the 
oaded  condition  became  such  a 
condition  would  require  that  the  load  be 
an  unbraked  control  trailer  loaded  to  the 
dolly’s  GAWR.  The  ag«K:y  believes  that 
there  coxild  be  some  safety  concerns 
with  testing  such  a  vehicle 
configuration,  if  it  were  proposed. 

9.  Control  Trailer  Requirements 

As  noted  above,  a  truck  tractor  is 
tested  currently  at  its  GVWR  by 
coupling  it  to  a  flatbed  trailer,  known  as 
a  control  trailer.  'The  control  trailer, 
specified  in  section  S6.1.10  of  Standard 
No  121,  is  equipped  with  service  brakes 
capable  of  stopping  the  combination 
within  assistance  ^m  the  tractor  brakes 
within  a  certain  distance,  based  on  a 
mathematical  formula  that  considers  the 
vehicle’s  speed,  the  weight  on  all  the 
combination’s  axles  and  the  wei^  mi 
the  trailer’s  axles,  and  a  constant  factor 
relating  to  vehicle  speed.  Testing 
conducted  by  NHTSA’s  Vehicle 
Research  Test  Center  (VRTC)  indicated 
that  the  current  rexptirament  for  a 
braked  control  trailer  may  not  be 
representative  of  the  stopping 
performance  of  trailms  being  prfiduced 
today.  Specifically,  the  braking  torque 
levels  required  on  control  trail^ 
appear  to  exceed  the  torque  levela  found 
on  some  curremtly  produced  trailers. 

Based  on  these  considerations, 
NHTSA  is  coBsidmiDg  two  alternative 
approaches  to  improve  the  test 


conditions  associated  with  control 
trailers.  Under  the  first  ahemative,  the 
agency  is  proposing  to  require  ABS  on 
control  trailers  and  to  revise  the  factor 
in  S6.1.10.6  for  60  mph  tests  from  245 
to  290  to  reduce  the  braking  torque 
levels  required  (m  control  trailers. 

Under  the  second  alternative,  the 
agency  is  proposing  to  replace  the 
current  braked  control  trailer  with  an 
unbraked  control  trailer.  The  agency 
notes  that  the  control  trailer’s  braking 
ability  is  less  important  since  the 
braking-in-e-curve  test  does  not  specify 
a  stqpping  distance  requirement.  The 
agency  requests  comments  about  which 
apprrach  related  to  control  trailers 
should  be  adopted  in  the  final  rule. 

NHTSA  is  proposing  to  amend  the 
provisimi  concerning  the  location  of  the 
center  of  gravity  for  loaded  control 
trailers.  The  current  provision  specifies 
the  loaded  control  trailer’s  center  of 
gravity  and  uses  the  ground  as  tiie 
reference  point  for  determining  the 
center’s  hei^t.  In  this  notice,  tiie 
agency  is  proposing  to  ammid  the 
provision  so  that  it  specifies  the  cmiter 
of  gravity  of  the  ballast  used  to  load  the 
trailer  instead  of  the  center  of  gravity  of 
the  loaded  trailer  itself.  Further,  NHTSA 
is  proposing  to  change  the  point  of 
rererence  from  the  ground  to  the 
tractor’s  fifth  wheel.  The  a^cy 
believes  that  determining  the  ballast’s 
center  of  gravity  is  much  easier  than 
determining  the  loaded  trailer’s  center 
of  gravity.  For  this  reason,  VRTC  has 
been  using  this  method  of  leading  tiie 
control  trailers  for  its  heavy  track 
testing.  In  addition,  testing  conducted 
by  the  MVSRAC  ABS  Task  Force  used 
method  of  loading  the  control 
trailers.  The  agency  notes  that  the 
loaded  vehicle’s  actual  center  of  gravity 
would  not  change  under  this  proposal. 
The  agency  welcomes  comments  about 
this  proposed  change  related  to  the 
center  of  gravity, 

10.  Initial  Brake  Temperature 

In  invalidating  parts  of  Standard  No. 
121,  the  court  in  PACCAR  stated  that 
the  time  interval  between  tests  was  not 
adequately  specified.  The  time  interval 
between  tests  is  significant  because  it 
may  affect  brake  temperature  and  thus 
biwe  lining  performance. 

Based  on  testing  conducted  by  VRTC, 
NHTSA  is  proposing  a  time  interval 
based  on  hi^er  initial  Ixrake 
temperatures.  ("Heavy  Duty  Vehicle 
Brake  Researdi  Program — ^Report  No. 

1,’’  Aixril  1965).  Specifically,  the  average 
brake  fining  t«nptfatuie  of  the  hottest 
axle  would  have  to  be  between  250!*  and 
300”  F  before  p^formance  tests  could  be 
initiated.  The  agimcy  believes  that  this 
provision  would  all^  tests  on  heavy 
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vehicles  to  be  conducted  with  a 
reasonable  time  between  measurements 
at  temperatures  representative  of  in- 
service  conditions. 

11.  Summary  of  General  Test  Conditions 

For  the  convenience  of  the  reader,  this 
section  siunmarizes  the  general  test 
conditions  being  propos^  in  this 
notice,  as  follows: 

•  Test  Lane — 12  feet  wide  and  level. 

•  Vehicle  Position— Centered  in  the 
test  lane  at  the  initiation  of  braking. 

•  Steering — ^Driver  to  steer  as 
necessary  during  braking  to  maintain 
vehicle  control. 

•  Initial  Brake  Temperature — ^The 
average  brake  lining  temperature  of  the 
hottest  axle  between  250°  and  300°  F. 

•  Brake  Warming — If  necessary,  warm 
the  brakes  by  making  snubs  from  40 
mph  to  20  mph  at  10  ft/sec/sec 
deceleration  at  one-mile  intervals. 

•  Transmission — Neutral  (or  clutch 
depressed). 

•  Loading — ^Truck  Tractors: 

Empty  (Bobtail):  Curb  Weight 

(including  full  fuel  tanks)  plus  500 
pounds  for  driver  and  instrumentation, 
and  at  the  manufoct\irer’s  option,  a  roll 
bar  weighing  up  to  1000  pounds. 

Loaded— Alternative  One:  Vehicle  at 
GVWR.  Tractor  is  loaded  with  a  braked 
control  trailer,  as  defined  in  S6.1.10. 

Loaded — Alternative  Two;  Vehicle  at 
GVWR.  Tractor  is  loaded  with  an 
imbraked  control  trailer,  loaded  above 
the  kingpin  only,  such  that  the  tractor 
is  at  GVWR  and  the  trailer  axle  is  at 
4500  poimds.  Tractor  weight  is 
distributed  in  accordance  with  the  Gross 
Axle  Weight  Ratings  (GAWRs).  If  the 
tractor's  fifth  wheel  is  fixed,  preventing 
such  loading,  then  trailer  is  loaded  imtil 
any  tractor  mde  reaches  its  GAWR. 

•  Loading — Single  Unit  Trucks  and 
Buses. 

Empty:  Curb  Weight  (including  full 
fuel  tanks)  plus  500  pounds  for  driver 
and  instrumentation  and,  at  the 
manufacturer’s  option,  a  roll  bar 
weighing  up  to  1000  pounds. 

Loaded:  Vehicle  loaded  to  GVWR. 

•  Loading — ^Trailers. 

Empty:  Curb  Weight  plus  500  pounds 
for  instrumentation. 

Loaded:  Vehicle  loaded  to  its  GVWR. 

•  Loading — Converter  DolUes. 

Empty:  Curb  Weight  plus  500  poxmds 

for  instnunentation. 

Loaded:  Vehicle  loaded  to  its  GVWR. 

•  Surface  Friction — ^Peak  Friction 
Coefficient  (PFC)  of  0.5,  as  determined 
with  the  ASTM  E1136  SRTT  tire  on 
ASTM  traction  trailer  using  ASTM 
E1337-90  procedure.  Make  five 
measurements,  spaced  evenly  over  the 
length  of  the  stopping  area,  at  40  mph 
in  the  left  and  right  wheel  paths; 
average  all  ten  values. 


•  Brake  Burnish — For  air  braked 
vehicles,  follow  procedures  in  S6.1.8(b) 
of  Standard  No.  121. 

Low  Mu  Braking-In-A-Curve  Test 

•  Run  vehicle,  enmty  and  loaded. 

•  Test  surface— PFC  of  0.5. 

•  Track  Configuration — 500  foot 
radius  at  lane  center  line. 

•  Test  Speed — 30  mph  (or  75  percent 
of  the  maximum  drive-through  speed  if 
it  is  determined  that  the  vehicle  cannot 
stay  within  the  12-foot  lane  when 
driven  at  30  mph.)  Drive-through  speed 
is  the  highest  constant  speed  that  the 
vehicle  can  be  driven  through  200  feet 
of  curve  arc  without  any  part  of  the 
vehicle  leaving  the  12-foot  lane. 

•  Brake  Application — ^Three  full 
brake  application  stops  for  each  loading 
condition.  For  air-br^ed  vehicles,  a 
full-treadle  application  means  air 
pressure  of  100  psi  at  the  treadle  valve 
within  0.2  seconds.  For  hydraulic-brake 
vehicles,  a  full-pedal  brake  application 
is  defined  as  a  brake  pedal  effort  of  200 
pounds  on  the  service  brake  control  in 
0.2  seconds. 

•  Test  Failure  Condition — ^Vehicle 
must  stay  within  the  12-foot  lane  in  all 
three  stops  in  order  to  comply  with 
requirement. 

•  Test  Sequence.  With  respect  to 
hydraulic  braked  vehicles,  the  braking- 
in-a-c\irve  test  in  the  full  loaded 
condition  would  be  conducted  after  the 
second  effectiveness  test  (currently 
S7.5)  and  before  the  first  rebumish 
(currently  S7.6).  The  braking-in-a-curve 
test  in  the  lightly  loaded  condition 
would  be  conducted  after  the  third 
effectiveness  test  (currently  S7.8)  and 
before  the  partial  failure  test  (currently 
S7.9).  The  agency  invites  comments 
about  the  appropriate  test  sequence.  The 
agency  anticipates  that  the  final  rule 
would  incorporate  a  comprehensive 
renumbering  of  section  S7  to  reflect  the 
changes  to  the  test  sequence. 

D.  Split  Mu  and  Lane  Change  Test 
Procedures 

The  ANPRM  discussed  other  types  of 
tests  used  to  evaluate  lateral  stability 
and  control  during  braking,  including 
the  “split  mu”  and  lane  change  tests. 
The  split  mu  test  combines  two 
surfaces,  one  with  high  friction  and  one 
with  low  friction  with  the  test  lane  split 
along  its  length.  The  lane  change 
maneuver  simulates  having  a  driver 
apply  the  brakes  and  then  change  lanes 
while  braking.  While  the  ANPRM  stated 
that  the  agency  was  not  inclined  to 
propose  either  test  procedvires,  the 
notice  requested  comments  about  these 
procedures. 

Mostcommenters,  including  Navistar, 
Phillips,  Volvo,  Midland,  Bendix, 


W'ABCO,  Mitsubishi,  GM.  TTMA,  and 
Ford  agreed  that  a  split  mu  test  should 
not  be  pursued.  These  commenters 
believ^  that  a  split  mu  test  was  not 
appropriate  for  a  performance  regulation 
b^use  it  would  introduce  additional 
testing  problems,  especially  in  terms  of 
test  surface  variability.  GM  stated  that  a 
split  mu  procedure  introduces  many 
roblems  with  the  test’s  practicability, 
ut  would  have  only  a  minimal 
incremental  safety  benefit  beyond  that 
which  could  be  satisfied  by  the  braking- 
in-a-curve  test.  In  contrast,  PACCAR, 
Advocates,  and  OOIDA  favored 
requiring  split  mu  testing,  which  they 
believed  identified  a  common  real- 
world  situation. 

After  reviewing  the  comments, 

NHTSA  has  decided  not  to  propose 
requiring  a  split  mu  test.  The  agency 
agrees  with  most  of  the  commenters  that 
a  split  mu  test  would  be  difficult  to 
define.  In  addition,  as  Midland  Grau 
stated,  the  braking-in-a-curve  test  on  a 
uniform  low  mu  surface  could  be  as 
demanding  as  (or  more  demanding  than) 
the  split  mu  test  for  evaluating  ABS. 
NHTSA  agrees  further  that  requiring  a 
split  mu  performance  test  could  pose 
significant  practicability  problems.  In 
addition,  the  agency  believes  that  the 
split  mu  test  would  provide  limited 
additional  safety  benefits  beyond  those 
benefits  obtained  by  requiring  vehicles 
to  be  equipped  with  a  device  that 
prevents  wheel  lockup  and  to  comply 
with  the  braking-in-a-curve  test 
procedure. 

The  ANPRM  also  requested  comments 
about  including  a  lane  change  test  to 
simulate  an  evasive  maneuver  in  which 
a  vehicle  might  avoid  another  vehicle. 
The  notice  indicated  that  the  agency  did 
not  anticipate  proposing  this  procedure 
given  the  significant  shortcomings  of 
this  approach. 

Most  commenters,  including  Volvo, 
Strait-Stop,  TMC,  Midland,  Bendix, 
WABCO,  Mitsubishi,  GM,  PACCAR, 
TTMA,  Ford,  and  OOIDA  agreed  with 
the  agency’s  inclination  not  to  pursue  a 
lane  change  test.  These  commenters 
stated  that  the  test  is  more  an  indicator 
of  driver  skill  than  vehicle  performance 
and  would  not  provide  repeatable  test 
results.  They  also  stated  that  if  a  vehicle 
could  comply  with  the  proposed 
braking-in-a-curve  test,  the  lane  change 
test  would  not  make  the  stability  and 
control  performance  requirements  more 
strin^nt. 

NHTSA  has  decided  not  to  propose 
requiring  a  lane  change  test.  Such  a  test 
procedure  would  be  ffifficult  to  specify 
and  would  result  in  significant 
practicability  and  repeatability 
problems.  In  addition,  it  would  nol  add 
much  additional  safety  benefit  beyond 
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that  achieved  by  the  btaking-in-a-curve 
test. 

E.  ABS  \IaIpinction  Lamp 

Section  S5.1.6  of  Standard  No.  121 
currently  requires  trucks  and  buses 
equipped  with  ABS  to  be  equipped  with 
a  device  that  warns  the  driver  about  a 
total  electrical  failure  of  the  antilock 
braking  system.  The  primary  purpose  of 
this  requirement  is  to  provide  easily 
understood  information  to  drivers  about 
the  operational  status  of  their  vehicles' 
antilock  Ixaking  systems.  A  secondary, 
but  still  important,  purpose  is  to  inform, 
maintenance  and  government 
inspection  personnel  about  whether 
ABS  is  operative.  Trailers  equipped 
with  ABS  are  not  currently  required  to 
have  a  comparable  warning  indicator. 

The  ANPRM  requested  comments 
about  whether  to  propose  a  device 
indicating  antilock  nialfunction.  The 
notice  explained  that  such  a  device 
would  provide  valuable  informatkHi,  to  . 
drivers  and  repair  personnel  about 
potential  puroblems  with  the  ABS.  In 
particular,  the  notice  requested 
comments  about  the  need  for  a  device 
related  to  ABS  malfunctkm  on  trailers 
and  about  various  approctches  to 
provide  such  information. 

Advocates,  TMC,  Navistar,  Phillips, 
SEPTA,  Volvo,  Midland,  WABCa  GM, 
PACCAR,  and  Ford,  generally  fovored 
requiring  ABS  malfunction  indicators. 
These  comments  stated  that  antilock 
Indicators  are  necessary  to  alert  the 
driver  about  an  ABS  oaalfonction.  For 
instance,  TMC  stated  that  in-use  ABS 
indicators  are  essential  to  reliable 
system  operation,  and  to  provide  drivers 
with  ade^ate  information  needed  for 
the  safe  operation  of  the  vehicle. 

Nevertheless,  Bendix  and  TTMA 
opposed  requiring  ABS  malfunctkin 
indicators.  Bendix  believed  that  there 
was  no  safety  need  for  such  a 
requirement,  cautioning  that  the  agency 
should  avoid  over-regulating  ABS. 
TTMA  commented  that  it  would  be  a 
mistake  to  require  a  malfunction 
indicator  on  traileK,.  stating  that  the 
electrical  system  is  the  most  unreliable 
system  in  the  vehicle. 

Commenters  raised  a  variety  of  issues 
related  to  the  ABS  malfunction 
indicator,  including  the  tmminology 
related  to  these  devices,  the  need  for 
audible  and  visible  indicators,  the 
circumstances  in  which  an  ABS 
indicator  would  activate,  and  the 
activation  pattern.  Along  with  these 
concerns,  a  critical  consideration  related 
to  ABS  lamps  is  whether  to  place  the 
trailer  ABS  lamp  on  the  trailer’s 
exterior,  in  the  tractor  cab,  or  both  on 
the  trailer  and  in  the  tractor  cab.  Eacii 
of  these  concerns  is  addressed  below 


and  in  an  NPRM  published  elsewhere  in 
today’s  Federal  Register. 

Terminology— Aa  explained  above, 
section  S5.1.S  currently  refras  to  diis 
device  as  an  “Antilock  Warning  ^gnal.” 
Bendix  commented  that  the  term 
“antilock  warning  signal”  is 
inappropriate,  claiming  that  driver 
warnings  should  be  reserved  fm 
Instances  where  action  is  required  fo.g., 
low  oil  pressure,  high  temperature,  low 
brake  system  pressure).  Instead,  Bendix 
stated  that  the  signal  should  be  referred 
to  as  an  “antilock  status  indicator.” 

After  reviewing  this  comment, 

NHTSA  has  decided  to  visa  the  phrase 
“antilock  malfunction  indicator  lamp.” 
The  agency  agrees  with  Bendix  that  the 
term  “warning”  is  inappropriate 
because  it  means  providing  an  alarm 
and  thus  connotes  the  presence  of  a 
dangerous  situation  with  significant 
safety  risks.  The  agency  beheves  that  the 
term  “malfunction”  would  be  supericur 
to  the  term  "warning”  or  “status.”  The 
term  “malfunction”  indicates  a  failure 
in  the  antilock  system  and  thus  better 
reflects  the  nature  of  the  telltale’s 
activation  than  the  term  "status,”  which 
refers  to  a  neutral  assessment  of  a  state 
of  affairs.  In  addition,  using  the  term 
“malfonction’'  would  be  consistent  with 
the  current  requirement  in  Standard  No. 
101,  Controls  and  Displays,  and  SAE 
Recommended  Practice  SAE  ]1230 
C)ct79,  “Minimum  Requirements  for 
Wheel  Slip  Brake  Control  System 
Malfunction  Signals.”  In  addition,  to  be 
consistent  with  the  terminology  in 
Standard  No.  lOS,  the  NPRM  refers  to 
this  device  as  an  "indicator  lamp.”  The 
agency  welcomes  comments  about  the 
appropriate  terminology  that  should  be 
used  to  describe  ffle  ABS  inducator 
lamp. 

Audible  and  visible  devices.  Section 
S5.1.6  currently  requires  that  v^des 
equipped  with  ABS  have  a  contmuovisly 
visible  signal,  and  allows  an  audible 
signal  fm:  a  duration  of  at  least  10 
seconds.  Advocates,  OOEDA,  and  TMC 
favored  both  a  visible  and  audible  signal 
to  indicate  emtilock  malfunction. 

After  reviewing  this  situatkm,  NHTSA 
continues  to  believe  that  a  ccmtinuously 
visible  indicator  located  in  front  of  and 
In  clear  view  of  the  driver  should  be 
required  to  ensure  that  the  driver  is 
aware  of  the  ABS  malfunction. 

However,  while  a  contintiously  audible 
signal  is  permitted,  the  agency  has 
decided  not  to  require  an  audible  signal 
since  the  visible  signal  should  provide 
sufficient  information  to  drivm-s.  The 
proposed  regulatory  text  would  delete 
reference  to  the  au^ble  signal  since  it 
would  be  permitted  but  not  required. 

ABS  Malfunction  Indicator  Lamp 
Activation.  S5.1.6  currently  requires  the 


ABS  warning  signal  to  activate  “in  the 
event  of  total  electrical  failure.”  ' 
Advocates,  TMC,  GM,  and  OdDA, 
commented  that  it  would  be  necessary 
to  activate  the  malfoction  signal  in 
situations  in  which  only  pMut  of  the  ABS 
system  had  malfunctioned.  In  contrast, 
WABCO  stated  that  the  lamp  should 
only  activate  in  the  event  of  total 
electrical  failure. 

After  reviewing  these  comments,  the 
agency  has  dedd^  to  propose  that  the 
malfuiKtion  indicates  lamp  activate  "in 
the  event  of  any  malfuncti^  in  the 
system.”  The  agency  has  tentatively 
detOTmined  that  it  is  important  to 
inform  the  driver  of  a  malfunction, 
because  any  ABS  maffunction  has  the 
potential  to  adversely  affect  the  driver’s 
response  to  a  safety  problem.  In 
addition,  a  driver  would  be  able  to  take 
remedial  action  upon,  being  informed 
that  part  of  the  sys/tem  was  not  working 
properly.  The  agency  invites  comments 
about  when  and  in  what  situations  the 
malfmaction  lamp  ritouM  be  required'  to 
activate. 

Location  of  Malfuactioa  Lamps.  With 
respect  to  tractors,  trucks,  and  buses,  the 
pit^posal  vrould  require  ABS 
malfunctioning  to  be  indicated  by  in-cab 
lamps.  These  indicator  lamps  would  be 
required  to  be  “mounted  in  front  of  and 
in  clear  view  of  the  driver.”  This  is 
essentially  the  same  aa  Stemdard  No; 

105 ’s  requirements  for  indicator  lamps 
and  the  oirrent  S5.t.6  ftx'  ABS- 
equipped  vehicles. 

Ammig  the  options  considered 
regarding  a  trailer  malfunction  lamp 
were  (1)  not  to  require  any  indicator 
related  to  trailer  ABS  malfunction,  (2)ito 
require  an  in-cab  indicator  to  report 
m^functioa  of  the  trailer  ABS,  (3)  to 
require  an  indicator  on.  foe  trailer’s 
exterior  to  report  malfunction  of  the 
trailer  ABS,  and  (4)  to  require  both  an 
in-cab  indicator  and  an  indicator  on  foe 
trailer  to  indicate  foe  maffunction  of 
trailer  ABS. 

After  considering  these  options,  foe 
public  comments  and  the  issues 
regarding  foe  compatibility  of  tractors 
and  trailers  in  combination  vehicles, 
NHTSA  proposes  to  require  that  all 
trailers  equipped  with  ABS  be  capable 
of  sending  a  signal  to  foe  tractor  cab, 
and  that  all  tractors  equipped  with  ABS 
be  capable  of  receiving  that  signal  to 
indicate  malfunctions  in  the  trailer  ABS. 
In  addition,  foe  agency  is  proposing  to 
require  that  trailers  and  dollies  be 
equipped  with  an  external  ABS 
malfunctkm  lamp  for  a  period  of  eight 
years  after  trailers  are  required  to  be 
equipped  with  ABS.  At  the  end  of  foe 
eight-year  period,  only  foe  in-cab 
malfonction  lamp  would  be  required. 
The  agency  has  proposed  an  eight-year 
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time  period  for  this  interim  requirement 
because  this  is  the  average  lifespan  of  a 
truck  tractor.  After  eight  years,  the 
external  lamp  would  no  longer  be 
necessary  on  new  trailers,  b^ause  the 
heavy  vehicle  fleet,  in  large  part,  would 
consist  of  tractors  capable  of  receiving 
the  in-cab  malfunction  signal. 

Taken  together,  the  agency  believes 
that  the  two  proposals  would 
accomplish  each  of  the  goals  related  to 
trailer  malfunction  indicators, 
regardless  of  whether  the  tractor  was 
ABS  equipped  or  not.  Under  this 
proposal,  the  driver  would  be  informed 
about  trailer  ABS  malfunction  both  by 
the  in-cab  lamp  and  by  the  external 
trailer  lamp.  The  driver  would  receive 
this  information  about  a  trailer  ABS 
malfunction  even  if  a  non-ABS  1993 
tractor  were  towing  an  ABS  equipped 
1999  trailer.  If  the  agency  were  only  to 
require  an  in-cab  ABS  malfunction 
lamp,  then  a  non-ABS  tractor  would  not 
be  capable  of  signaUng  the  driver  about 
a  trailer  ABS  malfunction.  In  addition, 
the  external  trailer  lamp  would  provide 
important  information  to  maintenance 
personnel  and  would  facilitate  Federal 
and  State  inspection  of  the  trailer 
antilock  system’s  operational  status. 

NHTSA  disagrees  with  TTMA’s 
contention  that  the  electrical  system  is 
unreliable  and  that  an  external  trailer 
malfunction  indicator  should  therefore 
not  be  required.  The  in-use  experience 
of  ABS  malfunction  indicators  in  this 
country  and  Europe  indicate  that  the 
trailer  malfunction  signal  is  reUable.  In 
this  regard,  there  have  been  no 
indiciations  during  the  agency’s  on¬ 
going  in-service  field  eveduation  of 
heavy  truck  semi-trailers  that  trailer 
electrical  systems  are  incapable  of 
successfully  indicating  trailer  ABS 
malfunctions. 

With  respect  to  the  location  of  the 
trailer  ABS  malfunction  indicator,  the 
agency  is  proposing  that  it  be  "visible 
within  the  driver’s  forward  field  of  view 
through  the  rear  view  mirrors.’’  The 
agency  anticipates  that  trailer 
manufacturers  would  typically  place  the 
lamp  on  the  tariler’s  left  fit)nt  edge  to 
comply  with  this  proposed  requirement. 
While  this  notice  is  not  proposing  more 
specific  requirements  related  to  the 
trailer  ABS  indicator’s  location,  the 
agency  welcomes  comments  about  this 
issue.  The  agency  might  adopt  more 
specific  requirements  consistent  with 
the  comments. 

Commenters  to  the  ANPRM  provided 
conflicting  views  about  the  pattern  in 
which  the  ABS  lamp  would  activate  for 
malfunctions  in  tractors  and  trailers. 
While  Navistar  and  WABCO  favored  a 
common  malfunction  indicator  pattern 
for  both  tractor  and  trailer  ABS, 


Advocates  and  Midland  believed  that 
the  lamps  indicating  a  malfunction  of 
the  tractor  ABS  should  differ  in  color 
ft'om  that  for  the  trailer  ABS. 

NHTSA  has  decided  to  propose 
standardizing  the  ABS  malfunction 
indicator  lamp  system  so  that  trucks  and 
trailers  have  the  same  pattern  and  same 
colored  lamps  to  indicate  an  ABS 
malfunction.  The  lamps  would  be 
marked  to  differentiate  the  tractor  ABS 
lamp  firom  the  trailerfs)  ABS  lamp,  as 
proposed  in  amendments  to  Standard 
No.  101.  The  agency  believes  such  a 
common  indicator  pattern  would  reduce 
ambiguity  and  confusion  and  expedite 
inspections.  Accordingly,  each  of  the 
ABS  malfunction  indicator  lamps  would 
be  yellow  euid  would  activate  when  a 
problem  exists  and  would  not  activate 
when  the  system  is  functioning 
properly.  In  addition,  the  proposed 
pattern  would  require  that  whenever  the 
antilock  system  receives  electrical 
power,  the  indicator  lamp  would 
provide  a  continous  visible  indication 
imtil  a  function  check  of  the  antilock 
system,  except  the  sensor  function,  is 
completed.  This  proposal  would 
therefore  allow  the  malfunction  lamp  to 
be  extinguished  before  the  vehicle  is 
driven.  The  ABS  indicator  lamp  system 
would  also  be  capable  of  storing 
information  regarding  any  mal^ction 
that  was  present  when,  in  the  case  of  a 
truck  or  bus,  the  ignition  was  last  turned 
to  the  "off”  position  or,  in  the  case  of 
a  trailer,  power  to  the  ABS  was  last 
turned  off.  For  instance,  if  the  wheel 
speed  sensors  were  malfunctioning 
before  the  ABS  was  turned  "off,”  the 
system  would  be  required  to  store  a 
signal  for  that  malfunction  so  that  when 
the  ABS  is  turned  “on”  again,  the 
malfunction  would  be  indicated  before 
the  vehicle  is  moved.  'This  standardized 
pattern  would  ensure  that  a  rehef  driver 
is  immediately  advised  of  the  presence 
of  an  ABS  malfunction,  and  the  agency 
believes  that  it  would  also  faciUtate 
Federal  and  State  inspections  related  to 
ABS  malfunctions.  The  agency  notes 
that  the  agency  considers  the  ABS 
malfunction  indicator  to  be  part  of  the 
antilock  system.  As  a  result,  the 
required  performance  of  the 
malfunction  indicator  of  a  non-electrical 
ABS  would  have  to  be  the  same  as  that 
of  an  electrical  ABS. 

The  agency  notes  that  the  in-cab 
trailer  malfunction  lamp  would  be 
separate  from  the  tractor  lamp  and  that 
only  a  single  in-cab  trailer  malfunction 
lamp  would  be  required,  regardless  of 
the  number  of  ABS-equipped  trailers 
being  towed.  Therefore,  for  a  multiple 
trailer  combination  vehicle,  a  lighted 
indicator  lamp  would  indicate  that  the 


ABS  on  one  or  more  of  the  trailers  was 
not  functioning. 

A  notice  of  proposed  rulemaking 
published  elsewhere  in  today’s  Federal 
Register  discusses  the  agency’s  proposal 
to  allow  an  electrical  switch  to  turn 
“off’  and  "on”  the  in-cab  malfunction  ' 
lamp  for  a  vehicle’s  antilock  system. 

That  proposal  is  issued  in  response  to 
a  petition  fi-om  the  ATA. 

F.  Power  Source 

In  response  to  a  petition  from 
WABCO,  the  agency  amended  section 
S5.5.2  to  permit  the  power  source  for 
trailers  equipped  with  antilock  brake 
systems  to  be  either  the  stop  lamp 
circuit  or  a  separate  electrical  circuit 
specifically  provided  to  power  the 
trailer  ABS.  (57  FR  30911,  July  13, 

1992).  The  agency  emphasizes  that  this 
amendment  was  issued  to  provide 
regulatory  relief  to  manufacturers  in 
developing  new  trailer  ABS  designs,  at 
a  time  when  trailer  ABS  was  optional. 
'The  notice  explained  that  the  agency 
would  revisit  the  issue  of  trailer  ABS 
powering  in  the  context  of  rulemaking 
in  which  trailer  ABS  would  be  required. 

After  reviewing  this  issue  in  the 
context  of  requiring  trailer  ABS,  NHTSA 
has  tentatively  concluded  that  antilock 
systems  that  require  electrical  power  for 
operation  should  be  required  to  receive 
power  at  all  times,  with  powering 
through  the  stop  lamp  circuit  used  as  a 
backup.  The  agency  beUeves  that  a  full¬ 
time  power  source  would  be  necessary 
to  ensure  that  a  driver  is  aware  of  any 
ABS  malfunction  related  to  the  trailer. 
Accordingly,  the  agency  is  proposing 
that  the  electrical  circuit  must  provide 
adequate  electrical  power  to  enable  the 
antilock  systems  on  all  towed  vehicles 
to  be  fully  operational. 

NHTSA  has  decided  not  to  propose  to 
specify  the  type  of  connector  to  be  used. 
T^e  agency  beUeves  that  by  not 
requiring  a  particular  type  of  connector, 
it  would  provide  the  industry  with  the 
flexibihty  to  decide  which  means  best 
suits  their  needs  to  maintain 
compatibility  between  ABS  equipped 
tractors  and  trailers  in  combinations. 

G.  Diagnostic  System  Requirements 

The  ANPRM  requested  comments 
about  the  benefits  of  requiring  each  ABS 
to  have  its  own  self-contained 
diagnostic  system.  The  notice  suggested 
that  the  protocol  that  SAE  is  developing 
could  provide  the  basis  for  such  a 
requirement. 

Commenters  generally  supported 
using  a  self-contained  diagnostic 
system,  but  beUeved  that  the  agency 
should  let  the  industry  and  the 
marketplace  establish  the  diagnostic 
requirements.  Several  commenters 
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stated  that  diagnostic  requirements 
imposed  by  the  agency  would  be  design 
restrictive  and  would  not  provide  safety 
benefits.  Bendix  believed  that  the 
subject  of  equipment  diamostics  is  not 
within  the  agency’s  jurisdiction.  ABS 
component  manufacturers  stated  that 
they  currently  ofier  self-cont^fined 
diagnostics  for  all  ABS  they  market  and 
urged  the  agencylo  let  market  forces 
decide  the  ^aracteristics  of  such 
systems.  They  further  commented  that 
the  SAE  is  the  appropriate  forum  for 
developing  a  standaidized  protocol  for 
self-contained  diagnostic  systems. 
Commenters  supporting  a  requirement 
for  self-contained  diagnostics  indicated 
that  general  requirements  should  be 
adopted  without  specific  provisions. 
They  stated  that  such  a  diagnostic 
system  would  allow  the  location  of 
minor  problems  that  a  local  repair  shop 
could  quickly  correct,  thus  reducing  the 
vehicle’s  down  time. 

After  reviewing  the  available 
information,  NHTSA  believes  that 
requirements  related  to  self-contained 
diagnostics  should  first  be  developed  by 
industry,  using  the  SAE  to  develop  such 
requirements.  The  agency  believes  that 
having  a  self-contained  diagnostic 
system  would  promote  vehicle  safety  by 
facilitating  repair  and  maintenance  of 
ABS  on  heavy  vehicles.  However,  it 
would  be  difficult  to  establish  generic 
diagnostic  system  requirements  for 
antilock  systems.  For  example,  on 
currently  available  ABS,  the  manner  in 
which  malfunction  information  is 
conveyed  depends  primarily  on  the 
design  of  that  particular  ABS’s 
Electronic  Control  Unit  (ECU).  Since 
agency  efforts  to  establish  diagnostic 
requirements  for  antilock  systems  do 
not  appear  to  be  feasible  at  this  time, 
NHTSA  therefore  has  decided  not  to 
propose  diagnostic  system  requirements 
in  this  rulemaking. 

H.  Affected  Vehicles 

I.  Statutory  Mandate 

Standard  No.  121  currently  applies  to 
trucks,  buses  and  trailers  that  are 
equipped  with  air  brake  systems.  These 
vehicles  typically  have  a  gross  vehicle 
weight  rating  (GVWR)  in  excess  of 
26,000  pounds  (althou^  some  air 
braked  vehicles  weigh  between  10,000 
and  26,000  poimds).  Standard  No.  105 
applies  to  vehicles  with  hydraulic 
service  brake  systems.  Many  hydraulic 
braked  trucks  and  buses  have  a  GVWR 
between  10,000  and  26,000  poimds,  but 
a  few  exceed  26,000  pmmds. 

As  explained  above,  section  4012  of 
ISTEA  requires  the  initiation  of 
rulemaking  concerning  methods  for 
improving  braking  performance  of  ’’new 


commercial  motor  vehicles,”  defined  as 
vehicles  with  a  gross  vehicle  weight 
rating  of  26,001  or  more  poxmds, 
including  truck  tractors,  trailers,  and  > 
their  dollies.  Such  a  rulemaking  shall 
include  an  examination  of  antilock 
systems,  means  of  improving  brake 
compatibility,  and  methods  of  ensuring 
effec^veness  of  brake  timing. 

Commenters  to  the  ANPRM  addressed 
whether  this  rulemaking  should  address 
stability  and  control  requirements  for  all 
vehicles  exceeding  10,000  pormds  or 
only  for  those  vehicles  with  GVWRs 
exceeding  26,000  pounds.  Advocates 
strongly  supported  inclusion  of  trucks 
and  buses  l^tween  10,000  pounds  and 
26,000  poimds.  Bendix  believed  that  the 
rulemaldng  should  only  address 
vehicles  with  a  GWR  exceeding  26,000 
poimds. 

After  reviewing  the  available 
information,  NHTSA  has  decided  to 
propose  applying  the  requirements  to  all 
vehicles  with  GVWRs  exceeding  10,000 
pounds.  The  agency  is  aware  that  the 
most  significant  benefits  achieved 
through  the  installation  of  ABS  would 
be  for  tractor  trailer  combination 
vehicles  that  typically  have  GVWRs 
over  26,000  pounds.  Nevertheless, 
installing  ABS  on  single  unit  trucks 
with  a  GVWR  between  10,000  pounds 
and  26,000  pounds  would  improve  the 
stability  and  control  of  these  vehicles, 
thus  reducing  the  likelihood  of  loss-of- 
control  crashes. 

The  proposal  to  apply  these 
requirements  to  all  vehicles  over  10,000 
pounds  GVWR  is  influenced  by 
NHTSA’s  upcoming  ANPRM  under  the 
Safety  Act  and  section  2507  of  ISTEA. 
Section  2507  directs  the  agency  to 
’’consider  the  need  for  any  adcutional 
brake  performance  standards  for 
passenger  cars,  including  antilock  brake 
standards”  and  to  issue  an  ANPRM  not 
later  than  December  31, 1993.  Limiting 
the  current  proposal  to  “new 
commercial  motor  vehicles,”  as  defined 
by  ISTEA,  could  result  in  proposing 
a]BS  on  all  vehicles  except  those 
between  10,000  poimds  and  26,000 
pounds,  assuming  that  the  agency 
decides  to  propose  ABS  requirements 
for  light  vehicles.  The  agency  believes 
that  such  an  uneven  application  of  the 
requirements  could  result  in  an 
inconsistent  regulatory  framework  and 
would  not  provide  safety  benefits  to  all 
vehicles.  The  agency  requests  comments 
about  its  tentative  decision  to  apply  the 
requirements  to  all  medium  and  heavy 
vefocles. 

The  majority  of  vehicles  in  the  10,000 
pound  to  26,000  pound  range  are  Class 
4  to  6  vehicles  that  are  equipped  with 
hydraulic  brake  systems.  (In  1991,  only 
71,000  units  in  these  classes  were  sold. 


as  compared  to  171,000  Class  7  and  8 
units.)  The  agency  is  aware  that  antilock 
for  hydraulic  braked  systems  are 
currently  being  developed  for  medium 
and  heavy  vehicles  but  are  not  yet 
commercially  available.  Based  on 
industry  information,  hydraulic  antilock 
systems  for  medium  duty  vehicles  are 
expected  to  be  commercially  available 
in  1995. 

Notwithstanding  this  situation, 
NHTSA  has  decided  to  propose 
requiring  ABS  on  all  vehicles,  including 
those  with  a  GVWR  of  between  10,000 
to  26,000  pounds,  given  the  safety 
benefits  achievable  through  the  use  of 
ABS.  As  explained  in  the  section  on 
“implementation,”  single  unit  trucks 
would  be  required  to  be  equipped  with 
ABS  four  years  after  the  final  rule  is 
published.  NHTSA  believes  that  four 
years  would  provide  sufficient  lead  time 
for  the  industry  to  have  hydraulic  ABS 
commercially  available.  The  agency 
invites  comments  about  the  proposal  to 
require  Class  4  to  6  vehicles  to  comply 
with  these  proposed  amendments. 

NHTSA  also  invites  comments  on  the 
need  for  buses  to  be  covered  under  the 
proposal.  Of  particular  interest  to 
NHTSA  is  whether  school  buses  would 
benefit  from  the  proposal  and  if  so, 
whether  the  cost  to  comply  would  be 
commensurate  with  that  benefit.  Given 
recent  rules  to  regulate  school  buses  to 
have  additional  emergency  exits,  stop 
arms,  improved  mirror  systems,  and 
wheel  ch^  tie-downs,  and  on-going 
rulemakings  on  improvements  to  school 
bus  joint  strength,  fuel  system  integrity, 
and  interior  flammability,  the  agency  is 
concerned  about  the  cumulative  costs  of 
compliance  to  the  purchasers  of  school 
buses. 

2.  Vehicle  Exclusions 

Standard  No.  121  lists  certain  types  of 
vehicles  to  which  the  Standard  does  not 
apply.  For  instance,  the  Standard  does 
not  apply  to  “any  truch  or  bus  that  has 
a  speed  attainable  in  2  miles  of  not  more 
than  33  mph.”  (see  S3(c)  of  Standard 
No.  121.) 

The  ANPRM  asked  whether  the 
requirements  should  be  applied  to  some 
vefficle  types  but  not  others. 

Commenters  offered  various  thoughts 
about  applying  the  requirements  to 
different  types  of  vehicles.  Advocates, 
m,  Strait-Stop,  the  OOEDA,  WABCO, 
ancl  Bendix  stated  that  the  agency 
should  apply  the  requirements  to  the 
widest  possible  array  of  trucks  and 
should  not  exclude  special  permit 
vehicles  that  are  capable  of  traveling  at 
high  speeds.  ABS  component 
manufacturers  stated  that  they  have 
installed  antilcxdc  on  specialty  vehicles 
without  encountering  problems. 
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Navistar  and  Volvo  stated  that  the 
agency  should  extend  the  current 
exclusions  in  Standard  No.  121  to  this 
rulemaking,  given  the  unique 
characteristics  of  those  vehicles.  Other 
commenters,  including  Bendix 
PACCAR,  NTEA.  and  SEPTA  believed 
that  the  requirements  should  not  apply 
to  certain  low  speed  or  low  production 
vehicles.  SEPTA  and  TMC  reouested 
that  the  proposed  stability  ana  control 
requirements  not  apply  to  certain  transit 
buses,  given  that  they  travel  at  low 
speeds  in  urban  settings.  In  contrast, 
Strait-Stop  stated  that  the  requirements 
should  apply  to  brises  since  they 
transport  people. 

After  reviewing  the  available 
information,  NHTSA  has  decided  to 
propose  requiring  that  the  stability  and 
control  requirements  aj^ly  to  me^um 
and  heavy  vehicles,  except  to  those 
vehicles  that  are  not  currently  subject  to 
Standard  No.  121,  as  describe  in  S3  (a) 
through  (g).  In  additkm,  the  proposed 
requirements  would  not  apply  to 
vehicles  that  are  capable  of  operating 
only  at  low  speeds  or  to  off-highway 
vehicles. 

NHTSA  has  decided  to  propose 
applying  the  requirements  to  transit 
buses.  *nre  agency  notes  that  although 
some  urban  transit  buses  cmly  travel  at 
low  speeds,  transit  buses  are  capable  of 
operating  at  higher  speeds  on  highways 
and  suburban  roads.  Such  buses  would 
benefit  from  being  equipped  with  ABS. 

In  addition,  the  agency  typically  does 
not  determine  the  applicability  of  its 
requirements  based  on  an  on-road 
vehicle’s  intended  use. 

/.  Implementation 

NHTSA’s  goal  in  implementing 
requirements  for  lateral  stability  and 
steering  control  during  braking  is  to 
achieve  significant  improvements  in 
braking  p^ormance  at  a  reasonable  cost 
to  manufacturers  and  consumers.  The 
ANPRM  stated  that  the  greatest  level  of 
safety  benefit  would  be  obtained  by  first 
applying  these  requirements  to  truck 
tractors  and  then  to  trailers.  The  notice 
indicated  that  smaller  benefits  would  be 
achieved  by  applying  these 
requirements  to  single-unit  trucks  and 
buses.  With  this  in  mind,  the  advance 
notice  contemplated  applying  the 
stability  and  control  requirements  to 
trudc  tractors  two  years  after  the  final 
rule,  to  trailers,  induding  converter 
dollies,  three  years  after  &e  final  rule, 
to  single  unit  trudcs  four  years  after  the 
final  rule,  and  to  buses  five  years  after 
the  final  rule. 

As  noted  above,  most  commentns 
supported  the  staggered  implemmitation 
by  i^ide  type,  araiough  a  lew 
commenters  induding  Advocates, 


WABCO,  and  Midland,  beUeved  that  the 
implementation  schedule  was  too 
drawn  out  given  the  current  state  of 
ABS  technology.  ABS  suppliers  such  as 
Midland,  Bendix,  and  WABCO  believed 
that  the  implementation  period  should 
be  no  more  than  three  years.  Midland 
recommended  that  the  agency  establish 
an  effective  date  of  two  years  after  the 
final  rule  for  all  vehicles,  with  as  few 
exemptions  as  possible.  Bendix 
recommended  that  the  effective  date  for 
requiring  ABS  on  trud  tractors,  trailers, 
and  dolUes  be  two  years  after  the  final 
rule,  and  for  single  unit  trucks  and 
buses,  three  years  after  the  final  rule. 
WABCO  recommended  an  effective  date 
of  two  years  after  the  final  rule  for  truck 
tractors  and  three  years  after  the  final 
rule  for  all  other  vehicles. 

Other  commenters,  including  most 
vehicle  manufacturers,  supported  the 
ANPRM’s  implementation  schedule.  For 
instance,  Freightlinw  believed  that  the 
schedule  is  reasonable.  It  suggested  that 
the  agency  implement  ABS 
simiiltaneously  on  air  braked  and 
hydraulic  braked  single  unit  trucks  so  as 
to  reduce  the  potentid  disruptions  that 
could  result  from  fleets  ordering 
hydraulic  braked  trucks  to  avoid  the 
ABS  requirements  on  air  braked 
vehicles. 

After  reviewing  the  comments  and 
other  available  ufformation,  NHTSA  has 
decided  to  propose  the  following 
implementation  schedule,  as  follows; 

Truck  Tractors -  2  )rears  after  final 

rule. 

Trailers,  including  3  years  after  final 

converter  dollies.  rule. 

Single  unit  trucks  ....  4  years  after  final 
rule. 

Buses .  5  years  after  final 

rule. 

Based  on  this  schedule,  the  effective 
date  for  truck  tractors,  the  first  vehicles 
required  to  comply  with  the  proposed 
requirements,  would  be  in  1996,  and  the 
effective  date  for  buses,  the  last  vehicles 
required  to  comply  with  the  proposed 
requirements,  would  be  in  1999.  The 
agency  believes  that  this 
implementation  schedule  is  appropriate 
given  the  ciurent  state  of  ABS 
technology.  This  implementation 
schedule  should  provide  the  industry, 
ABS  manufocturers,  and  maintenance 
personnel  sufficient  leadtime  to  prepare 
for  the  changes  that  will  be  requfred  to 
accommodate  the  new  technology.  In 
addition,  this  implementation  schedule 
would  allow  heavy  vehicle 
manufocturers  to  use  ABS  on  a 
voluntary  basis  prior  to  the  required 
effective  date,  should  facilitate 
the  application  of  ABS  when  die 
recpiirements  become  effective. 


With  respect  to  truck  tractors.  NHTSA 
is  confident  that  ABS  for  this  type  of 
vehicle  would  be  fully  developed, 
performance  tested,  and  field  tested 
within  two  years  after  the  final  rule 
since  ABS  manufacturers  have  focused 
their  initiaj  efforts  on  developing  ABS 
for  truck  tractors.  The  agency  notes  that 
ABS  for  truck  tractors  is  currently 
available  on  a  commercial  basis  in  this 
country  and  throughout  Europe. 
Nevertheless,  a  two  year  leadtime 
appears  to  be  necessary  to  ensure  a 
smooth  transition  before  this  technology 
is  mandated  given  the  technical 
complexities  euid  costs  associated  with 
ABS. 

With  respect  to  trailers,  the  three 
principle  ABS  manufacturers — Bendix 
WABCO,  and  Midland — are  currently 
marketing  ABS  for  these  vehicles. 
NHTSA  notes  that  its  fleet  evaluation  on 
50  ABS-equipped  trailers  is  expected  to 
be  completed  in  1993.  The  report  on 
this  evduation  will  provide  further 
information  on  the  maintainability, 
reliability,  and  durability  of  trailer  ABS. 

With  respect  to  single-unit  trucks  and 
buses,  the  proposed  leadtime  of  four 
years  and  five  years,  respectively,  after 
the  final  rule’s  publication  would  result 
in  an  effective  ^te  in  1998  and  1999. 

As  mentioned  above,  NHTSA  is 
proposing  an  effective  date  that  would 
give  the  indxistry  sufficient  leadtime  to 
develop,  field  test,  and  performance  test 
ABS  on  straight  trucks  and  buses, 
especially  hydraulic-braked  vehicles.  As 
discvissed  below  in  the  section  on  the 
ISTEA  mandate,  ABS  for  such  vehicles 
is  still  being  developed,  so  these 
leadtimes  appear  to  be  necessary  to 
ensure  that  the  technology  would  be 
reliable  when  it  is  required. 

/.  Intermediate  and  Final  Stage 
Manufijcturers/Trailer  Manufacturers 

The  National  Truck  Equipment 
Association  (NTEA)  commented  that 
final  stage  and  intermediate  stage 
manufacturers  could  be  faced  with  the 
problem  of  conducting  road  tests  for 
each  vehicle  they  manufactiure.  NTEA 
contended  that  &e  PACXIAR  court  held 
that  such  extensive  road  testing  is  not 
reasonable  or  practicable.  Accordin^y. 
NTEA  recommended  that  the  agency 
should  allow  the  incomplete  vehicle ' 
manufacturer’s  certification  to  pass 
through  to  die  final  stage  manufocturer, 
if  the  agency  adopts  lateral  stability  and 
control  requirements.  TTMA 
commented  that  small  trailer 
manufacturers  are  imable  to  conduct 
road  testing.  Hiat  organization  stated 
that  it  antidpates  that  many  trailer 
manufocturers  will  rely  on  road  testing 
performed  by  ABS  suppliers. 
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NHTSA  is  aware  of  the  concerns  of 
final  stage  and  intermediate  stage 
manufacturers  about  road  testing  their 
vehicles.  The  agency  notes  that  its 
regulations  already  provide  that 
certification  of  an  incomplete  vehicle, 
equipped  with  a  device  to  meet  the 
proposed  stability  and  control 
requirement,  can  pass  through  to  the 
final  stage  manufacturer,  provided  that 
the  final  stage  manufactiurers  take  the 
necessary  precautions  to  ensure  they  do 
not  invalidate  the  certification.  More 
specifically,  the  final  stage 
manufactiirers  must  ensvire  that  they 
complete  the  vehicle  without  exceeding 
the  GAWRs,  altering  any  brake  system 
component,  moving  the  center  of  gravity 
of  the  completed  v^cle  with  the  body 
installed  outside  the  envelope  of 
specifications  provided  by  the  chassis 
manufacturer  or  otherwise  violating  that 
envelope.  If  the  final  stage  manufacturer 
took  care  to  comply  with  all  of  the 
chassis  manufocUirer’s  specifications, 
the  final  manufacturer  would  not  have 
to  recertify  the  vehicle. 

However,  if  the  final  stage 
manufacturer  chose  not  to  comply  with 
the  specifications  to  the  extent  that  the 
vehicle,  in  its  final  form,  differed 
significantly  from  what  was  anticipated 
by  the  chassis  manufacturer  in 
specifying  the  envelope,  and  the  basis 
for  the  incomplete  vehicle 
manufactvuer’s  certification  was  thus  no 
longer  valid,  then  the  final  stage 
manufacturer  would  have  to  accept  the 
responsibility  for  certification. 

Pass-through  certification  is  also  not 
available  for  vehicles  built  in  one  stage 
or  for  vehicles  built  on  chassis  lacking 
sufficient  components  to  be  certified  as 
an  incomplete  vehicle.  Some  of  the 
manufacturers  which  build  these 
vehicles,  including  many  trailer 
manufacturers,  eire  small  businesses 
which  may  be  unable  to  conduct  their 
own  road  tests. 

NHTSA  notes  that  while 
manufacturers  must  certify  that  their 
vehicles  meet  all  applicable  safety 
standards,  this  does  not  necessarily 
mean  that  a  manufacturer  must  conduct 
the  specific  tests  set  forth  in  an 
applicable  standard.  Certifications  may 
be  based  on,  among  other  things, 
engineering  analyses,  actual  testing,  and 
computer  simulations. 

Moreover,  a  manufacturer  need  not 
conduct  these  operations  itself. 
Manufacturers  can  utilize  the  services  of 
independent  engineers  and  testing 
laboratories.  They  can  also  join  together 
through  trade  associations  to  sponsor 
testing  or  analysis.  Finally,  they  can  rely 
on  testing  and  analysis  performed  by 
other  parties,  including  the  brake 
manufacturers.  Brake  manufacturers 


typically  perform  extensive  analyses 
and  tests  of  their  products  and,  in  order 
to  sell  those  products,  have  a  strong 
incentive  to  provide  their  customers,  the 
vehicle  manufacturers,  with  information 
that  can  be  used  to  certify  the  vehicle  to 
the  applicable  brake  standards.  Some 
manufacturers  of  motor  vehicle 
components  currently  provide  this  type 
of  information  to  vehicle  manufacturers. 

Given  the  above  discussion,  NHTSA 
does  not  believe  that  the  proposed 
requirements  pose  any  significant 
certification  burdens  for  the  final  stage 
manufacturers  or  other  small 
manufacturers.  The  agency  requests 
comments  on  this  issue. 

K.  Harmonization 

The  ANPRM  provided  a  detailed 
discussion  about  the  European  efforts  to 
require  ABS  on  heavy  vehicles, 
including  Annex  13  of  ECE  Regulation 
13. 

Mitsubishi  stated  that  the  agency 
should  propose  performance 
requirements  that  would  be  harmonized 
with  ECE  Regulation  13. 

NHTSA  considered  developing  its 
stability  and  control  requirements  based 
on  the  ECE  requirements  for  heavy 
vehicle  braking  performance.  However, 
the  agency  determined  that  the  ECE 
requirements  are  too  subjective  to 
develop  into  a  Federal  Motor  Vehicle 
Safety  Standard  given  the  statutory 
requirement  for  objectivity  and 
practicability.  The  European 
requirements  have  been  developed  for  a 
"type  approval”  certification  process 
and  are  neither  objective  nor  practicable 
for  the  "self-certification”  process  used 
in  the  United  States.  The  ECE 
requirements  also  do  not  define  factors 
such  as  the  test  surface  and  the  method 
used  to  measure  PFC.  In  addition,  the 
ECE  regulations,  such  as  requiring 
Category  1  ABS  on  certain  heavy 
vehicles,  are  too  design  oriented  for  a 
FMVSS. 

L.  Costs 

The  ANPRM  discussed  the  costs  to 
the  vehicle  manufacturer  and  to  the 
piirchaser  associated  with  devices  that 
would  improve  lateral  stability  and 
control  of  heavy  vehicles  consistent 
with  the  anticipated  requirements.  The 
notice  estimated  that  the  unit  cost  to  a 
manufacturer  for  a  complete  six-channel 
ABS  installed  on  a  6  x  4  tractor  would 
be  approximately  $1400  or 
approximately  $1100  for  a  full  Select 
Low  ABS.  It  estimated  that  the  unit  cost 
to  a  manufacturer  to  install  ABS  on  a 
trailer  would  be  $900. 

Navistar.  Midland,  ATA,  TMC, 
PACCAR.  Freightliner,  and  the  cioiDA 
indicated  that  the  ANPRM  significantly 


underestimated  the  cost  of  requiring 
ABS  on  heavy  vehicles.  Commenters 
stated  that  the  agency  needs  to  consider 
other  costs  including  installation,  added 
vehicle  wiring,  maintenance,  and 
moimting  hardware. 

Based  on  the  comments,  NHTSA  has 
reevaluated  its  initial  cost  estimates  to 
include  several  additional  components 
including  the  wiring  harnesses, 
mounting  hardware,  and  in-cab 
warnings.  As  stated  earlier,  the  agency 
is  not  specifying  requirements  as  to  how 
a  self-diagnostic  system  should 
function.  The  agency  understands  that 
manufacturers  are  currently  producing, 
and  intend  to  continue  to  pr^uce,  ABS 
ECU’s  with  self-diagnostic  systems  of 
varying  levels  of  sophistication. 

Although  not  broken  out  as  a  separate 
item  in  the  agency’s  cost  estimates,  the 
cost  of  such  self-^agnostic  systems  are 
included  in  those  estimates  since  the 
cost  information  for  ECUs  is  based  on 
the*  current  cost  of  ECUs  that 
incorporate  self-diagnostic  systems  of 
various  levels  of  sophistication. 

As  the  Preliminary  Regulatory  Impact 
Analysis  (PRIA)  explains  in  detail,  the 
increased  costs  are  not  considered  to 
have  a  significant  economic  or 
competitive  impact  on  business 
concerns  that  purchase  the  affected 
vehicles.  The  agency  estimates  that  the 
unit  cost  for  a  vehide  purchaser  to 
comply  with  the  proposed  requirements 
(including  the  connectors  and  cables 
that  provide  full  time  power)  would  be 
approximately  $2900  for  the  average 
truck  tractor.  $2350  for  the  average 
single-unit  truck  and  bus,  $1850  for  a 
non-towing  trailer.  $1700  for  a  towing 
trailer,  and  $1475  for  a  trailer  converter 
doUy.  Based  on  these  estimates  of 
consumer  costs  and  estimated  annual 
production  of  137,000  truck  tractors, 
160,000  single  unit  trucks  and  school 
buses,  and  7000  transit  and  intercity 
buses,  the  agency  estimates  that  the 
annual  costs  for  these  vehicles  would  be 
$790  million.  For  trailers,  these 
consumer  cost  estimates  together  with 
an  annual  production  of  115,000  non¬ 
towing  trailers,  32,000  towing  trailers, 
and  3,000  trailer  converter  dollies  yields 
an  estimated  annual  cost  of  $272 
million.  The  PRIA  also  provides  details 
on  these  estimated  total  ABS  costs  to  the 
vehide  purchasers  for  various  levels  of 
ABS  system  complexity,  and  the 
percentage  increase  in  retail  costs  to 
businesses  and  other  vehicle  purchasers 
of  various  types  of  vehicles  equipped 
with  ABS. 

In  addition,  NHTSA  is  currently 
conducting  an  ABS  teardown  cost 
study,  which  would  provide  cost, 
wei^t,  tooling,  and  feadtime  estimates 
on  heavy  vehicle  ABS.  This  study  is 
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expected  to  be  completed  in  mid-1993, 
and  should  provide  the  agency  with 
additional  information  about  the  cost  of 
heavy  vehicle  ABS.  Upon  its 
completion,  it  will  be  placed  in  the 
agency’s  public  docket. 

M.  Benefits 

Based  on  available  statistics  about 
loss-of-control  crashes,  the  ANPRM 
estimated  that  the  national  annual 
crash,  injury,  and  fotality  totals  were  as 
follows;  crashes — 38,400  to  57,600; 
injuries  to  truck  occupants — 16,550  to 
24,826;  injuries  to  occupants  of  other 
involved  vehicles — 21,043  to  31,565; 
fatalities  to  truck  occupants — 177  to 
265;  and  fatalities  to  occupants  of  other 
involved  vehicles — 1,521  to  2,281. 

nHS  commented  that  the  agency 
underestimated  the  benefits  of  requiring 
ABS  on  heavy  vehicles,  because  it  did 
not  include  estimates  of  societal  costs 
such  as  traffic  congestion  and  closed 
hi^wa3rs.  policy  and  fire  service,  and 
clean-up  work  that  follows  a  major 
heavy  vehicle  crash.  While  the  agency 
does  consider  some  societal  costs  in 
estimating  a  rulemaking’s  benefits,  the 
agency  did  not  include  all  the  societal 
costs  mentioned  by  IIHS  because  the 
agency  is  not  aware  of  a  good  model  to 
quantiN  these  costs. 

The  data  upon  which  the  agency 
based  its  estimated  benefits  in  the  PRIA 
that  supported  the  fune  1992  ANPRM 
included  components  that  reflect 
societal  costs  in  all  of  these  categories. 
However,  they  are  based  on  the  average 
motor  vehicle  crash  for  all  classes  of 
vehicles.  NHTSA  based  its  analysis  of 
the  potential  safety  benefits  of  the 
NPRM  on  available  accident  data,  the 
results  of  a  study  which  analyzed  the 
potential  for  avoiding  and  reducing 
crash  severity  involving  heavy  vehicles 
equipped  with  ABS.  and  recent  studies 
of  the  costs  of  motor  vehicle  crashes.  As 
explained  in  detail  in  the  PRIA  for  this 
NPRM.  the  agency  estimates  that  the  use 
of  ABS  on  all  heavy  vehicles  would 
help  prevmit  between  379  and  600 
fatahties,  between  19,825  and  34,517 
injuries,  and  between  $541  million  and 
$650  million  of  property  damage.  Based 
on  its  evaluation.  NHT^  believes  that 
the  rulemaking  would  be  cost  beneficial 
since  a  significam  number  of  crashes 
r^ulting  in  fatalities  and  property 
damage  would  be  prevented  by  this 
rulemaking. 

MisceUctneous 

This  proposed  rule  would  not  have 
any  retroactive  efiecL  Under  section 
103(d)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (Safety  Act;  15  U.S.C. 
1392(d)),  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 


State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  State  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vdiicles  procured 
for  the  State’s  use.  Section  105  of  the 
Safety  Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

V.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12291  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  the  impacts  of 
this  rulemaking  actian  and  determined 
that  it  is  major  within  the  meaning  of 
Executive  Oixler  12291,  and  significant 
within  the  meaning  of  the  Department 
of  Tranq>ortation’s  regulatory  policies 
and  procedures.  The  agency  has 
prepared  a  Preliminary  Re^latory 
Impact  Analysis  describing  the 
economk:  and  other  eflects  of  this 
rulemaking  action.  Summary 
discussions  of  those  eflacts  are  provided 
above.  For  persons  wishing  to  examine 
the  full  analysis,  a  copy  is  being  placed 
in  the  docket. 

B.  Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
effects  of  this  rulemaking  action  under 
the  Regulatory  Flexibility  Act  I  hweby 
certify  that  it  would  not  have  a 
significant  economic  impact  on.  a 
substantial  nximber  of  »^1  mitities. 
Accordingly,  the  agency  has  not 
prepared  a  preliminary  regulatory 
flexibility  analysis. 

The  primary  cost  eflact  of  the 
proposed  requirements  would  be  on 
manufacturers  of  heavy  vehicles  who 
are  generally  large  businesses.  However, 
final  stage  manufacturers  are  generally 
small  businesses.  A  detailed  discussion 
about  the  anticipated  economic  impact 
on  these  businesses  is  provided  in  the 
PRIA. 

C.  Nationed  EnvironmenUd  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act  The  agency 
has  determined  that  implementation  of 
this  action  wo\ild  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment 

D.  Executive  Order  12612  iFederalism) 

NHTSA  has  analyzed  this  action 
under  the  ptinc4>le&  and  criteria  in 


Executive  Order  12612.  The  agency  has 
determined  that  this  notice  does  not 
have  sufficient  Federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment  No  State  laws 
woxild  be  aflected.  The  agency 
welcomes  comment  on  this  issue. 

Submission  of  Comments 

NHTSA  invites  comments  from 
interested  persons  on  the  questions 
presented  in  this  notice  and  on  other 
relevant  issues.  It  is  requested  but  not 
reouired  that  10  copies  be  submitted. 

^mments  must  not  exceed  15  pages 
in  length.  (49  CFR  553.21).  Necessary 
attadunents  may  be  appended  to  these 
submissions  wifliout  regard  to  the  15- 
page  limit.  This  limitation  is  intended  to 
encottrage  commenters  to  detail  their 
primary  arguments  in  a  concise  feshion. 

If  a  cmnmenter  wishes  to  submit 
certain  information  iinder  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
fiom  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiahty  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency’s  confidential  business 
information  regulation.  49  CFR  part  512. 

NHTSA  wilTconsider  all  comments 
received  before  the  close  of  business  on 
the  comment  closing  date  indicated  in 
the  “Dates”  caption  of  this  notice.  To 
the  extent  possible,  the  agency  will 
consider  comments  filed  after  the 
closing  date.  Comments  on  the  notice 
will  be  available  for  infection  in  the 
docket.  After  the  closing  date,  NHTSA 
will  continue  to  file  relevant 
information  in  the  Docket  as  this 
information  becomes  available,  and 
recommends  that  interested  persons 
continue  to  examine  the  Docket  for  new 
material 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
docket  should  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  comments.  Upon  receiving  the 
comments,  the  doocet  supervisor  will 
rehim  the  postcard  by  mail 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Ag^nda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Centw  publishes 
the  Unified  Agenda  in  April  and 
October  of  aa^  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 
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List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles,  Rubber  and  rubber  piquets, 
Tires. 

In  consideration  of  the  foregoing,  the 
agency  proposes  to  amend  Standard  No. 
101,  Controls  and  Displays,  Standard 
No.  105,  Hydraulic  Bi^e  Systems  and 


Standard  No.  121,  Air  Brake  Systems,  in 
Title  49  of  the  Code  of  Federal 
Regulations  at  pert  571  as  follows; 

PART  571— [AMENDED] 

1.  The  authemty  citatiem  for  part  571 
would  cmitinue  to  reed  as  follows; 
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Authority:  15  U.S.C.  1392, 1401, 1403, 
1407;  delegation  of  authority  at  49  CFR  1.50. 

2.  In  §  571.101,  Table  2  would  be 
revised  to  appear  as  follows: 

§571.101  Standard  No.  101;  Controls  and 
Displays. 

*  «r  •  •  • 

BIUJNQ  CODE  4I1O-B0-M 
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Table  2 

Identification  and  Illumination  of  Displays 


Column  1 


TURN  SIGNAL 
Telltalo 


HAZARD  WARNING 
Telltale 


SEAT  BELT 
Telltale 


FUEL  LEVEL 
Telltale 


OIL  PRESSURE 
Telltale 


COOLANT  TEMPERATURE 
Telltale 


ELECTRICAL  CHARGE 
Telltale 


HIGHBEAM 

Telltale 


MALFUNCTION  IN 
Anti-Lock  or 


Brake  System 


MALFUNCTION  IN 
ANTILOCK 


BRAKE  AIR  PRESSURE 
Position  Telilele 


SPEEDOMETER 


ODOMETER 


AUTOMATIC  GEAR 
POSITION 


Column  2 


Column  3 


Column  4 


Te//ra/e  Idtntifying  Words  or  .  . 


Also  see 
FMVSS  108 


Also  see 
FMVSS  108 


Fasten  Belts  or 
Fasten  Seat  Belts. 
Also  see 
FMVSS  208. 


Volts,  Charge 
or  Amp 


Also  see 
FMVSS  108 


Antilock,  Antl>lock, 
or  ABS,  Also  see 
FMVSS  106 


Brake,  Also  see 
FMVSS  106 


Tractor  ABS,  or  Tractor 
Antilock;  Trailer  ABS, 
or  Trailer  Arttllock. 
Also  see  FMVSS  121 


Brake  Air,  Also  see 
FMVSS  108 


Also  see 

FMVSS  102 


'  Tn#  pair  of  arrowe  la  a  amgle  aymtet  When  the  moicatot  for  left  ano  right  turn  operate  tnOependeniiy,  hoiae»er.  the  two 
arrows  will  be  considersd  aaparate  aymboia  and  may  be  spaced  accordingly. 

'  Not  roQuirad  whan  arrows  of  turn  signal  taii-talae  that  otherwise  operate  mdependanily  hash  simultaneously  as  hazard 
warning  teiMate. 

*  If  the  odometer  indicates  kilometers,  then  '‘KILOMETERS"  or  "km"  shall  appear,  otherwise,  no  Ideniificatlon  is  required. 

*  Red  can  be  red-orange.  Blue  can  be  blue-green. 

*  If  the  speedometer  Is  graduatd  in  miles  per  hour  and  m  kilomofars  per  hour,  the  Idantifyig  words  or  abbreviatloris  shall 
be  "MPH"  and  “km  h”  in  any  combination  of  upper  or  lower  case  tellers. 

*  framed  areas  may  be  filled. 

'  The  color  of  the  leittale  required  by  }s.3.s.3  of  Standard  No.  208  is  red;  the  color  of  the  telltale  required  by  }7.3  of 
Standard  No.  208  Is  not  specified. 
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3.  In  §  571.105,  S4  would  be  amended 
by  removing  the  definition  of  “Antilock 
system"  and  by  adding  the  definitions 
of  “Antilock  braking  system."  “Full* 
pedal  application,"  “Maximum  drive- 
through  speed,"  and  “Peak  friction 
coefficient"  to  read  as  follows: 

i  571.105  Standard  No.  106;  Hydraulic 
brake  ayatema.' 

***** 

S4*  *  * 

Antilock  braking  system  means  a 
portion  of  a  service  brake  system  that 
automatically  controls  the  d^ree  of 
rotational  wheel  slip  during  braking  by: 

(1)  Sensing  the  rate  of  angular  rotation 
of  the  wheels; 

(2)  Transmitting  signals  regarding  the 
rate  of  wheel  angular  rotation  to  one  or 
more  devices  which  intmpret  those 
signals  and  generate  responsive 
controlling  output  signals;  and 

(3)  Transmitting  those  controlling 
signals  to  one  or  more  devices  whi^ 
adjust  brake  actuating  forces  in  response 
to  those  signab. 

***** 

Full-pedal  application  means  a  brake 
application  of  200  pounds  of  force  on 
the  smvice  brake  control  within  0.2 
seconds  after  the  application  b 
initiated. 

***** 

Maximum  drive-through  speed  means 
the  highest  possible  constant  speed  that 
the  vehicle  cm  be  driven  through  200 
feet  of  a  500-foot  radius  curve  arc 
without  leaving  the  12-foot  lane. 

d  *  *  *  * 

Peak  friction  coefficient  or  PFC  means 
the  ratio  of  the  maximum  vahie  of 
braking  test  wheel  longitudinal  force  to 
the  simultaneous  vertical  force 
occurring  prior  to  wheel  lockup,  as  the 
braking  torque  is  progressively 
increased. 

***** 

4.  In  §  571.105,  S5.1  wovild  be  revised 
to  read  as  follows: 

f  571.105  Standard  No.  105;  HydrauKc 
brake  systama. 

***** 

S5.1  Service  brake  systems.  Each 
passenger  car  and  each  mult4>urpose 
passenger  vehicle,  truck,  and  bus  with 
a  GVWR  of  10,000  pounds  or  less  diall 
be  capable  of  meeting  the  requiremoits 
of  S5.1.1  through  S5.1.6  under  the 
conditions  jnescribed  in  S6,  when 
tested  according  to  the  procedures  and 
in  the  sequence  set  forth  in  S7.  Each 
muiltipiirpose  passenger  vehicle,  truck, 
and  bus  (odier  than  a  school  bus)  with 
a  GVWR  graoier  than  104)00  pounds 
shall  be  capable  of  meeting  tiM 


requiremenb  of  S5.1.1,  S5.1.2.  S5.1.3. 
and  S5.1.>under  the  conditions 
prescribed  in  S6,  when  tested  according 
to  the  procedures  and  in  the  sequence 
set  forth  in  S7.  Each  school  bus  widi  a 
GVWR  of  greater  than  10,000  pounds 
shall  be  capable  of  meeting  the 
requiremenb  of  S5.1.1  through  S5.1.7 
under  the  conditions  prescribed  in  S6. 
when  tested  according  to  the  procedures 
and  in  the  sequence  set  forth  in  S7. 
Except  as  noted  in  S5.1.1.2  and  S5.1.1.4, 
if  a  vehicle  is  incapable  of  attaining  a 
speed  specified  in  S5.1.1,  S5.1.2.  S5.1.3, 
or  S5.1.6,  ib  service  brakes  shall  be 
capable  of  stopping  the  vehicle  from  the 
multiple  of  5  mph  that  b  4  to  8  mph  less 
than  the  speed  attainable  in  2  milM, 
within  distances  that  do  not  exceed  the 
corresponding  distances  specified  in 
Table  n.  If  a  vehicle  is  incapable  of 
atbining  a  speed  specified  in  S5.1.4  in 
the  time  or  distance  interval  set  forth,  it 
shall  be  tested  at  the  highest  speed 
attainable  in  the  time  or  distance 
interval  specified. 

5.  §  571.105  would  be  amended  by 
adding  S5.1.7  to  read  as  follows; 

5571.105  Standard  No.  105;  Hydraulic 
tMraka  syatama. 

***** 

S5.1.7  Stability  and  Control — Trucks 
and  Buses  and  bltthipurpose  Passenger 
Vehichs.  A  vehicle  with  GVWR  of 
greater  than  10,000  pounds,  when 
stopped  three  consecutive  times  in 
accordance  with  S7.6  and  S7.10,  shall 
stop  each  time  within  the  12-fbot  lane 
without  any  part  of  the  vehicle  leaving 
the  roadway.  However,  any  truck  or  bus 
with  a  gross  vehicle  weight  rating  of 
greater  than  10,000  pounds  than  has  a 
speed  attainable  in  2  miles  of  not  more 
than  33  mph  need  not  meet  this 
requirement. 

***** 

6.  In  §  571.105,  S5.3  would  be  revised 
to  read  as  follows: 

1571.105  Standard  No.  106;  HydrauKc 
brake  ayatema. 

***** 

S5.3  Brake  system  indicator  kanp. 
Each  vehicle  shall  have  a  brake  systm 
indicator  lamp  or  lamps,  mounted  in 
front  of  and  in  clear  view  of  the  driver, 
which  meet  the  lequimnenb  of  S5.3.1 
through  S5.3.5.  A  vriiicle  with  a  GVWR 
of  104)00  pounds  or  less  may  have  a 
single  common  indicator  lamp.  A 
velride  with  a  GVWR  of  greater  than 
10,000  pounds  may  have  an  indicator 
lamp  which  is  comnum  for  gross  loss  of 
pressure,  drop  in  the  levd  of  brake 
fluid,  and/or  application  of  the  parking 
brake,  but  shall  nave  a  seperate 
indicator  lamp  for  antilo^  braking 
system  malfunction.  However,  the 


options  provided  in  S5.3.1(a)  shall  not 
apply  to  a  vehicle  manufachired 
without  a  split  service  brake  system; 
sudi  a  vdiicle  shall,  to  meet  the 
requiremenb  of  S5.3.1(a),  be  equipped 
with  a  warning  indicator  that  activates 
imder  the  conditions  specified  in 
S5.3.1(aK4).  This  warning  indicator 
shall,  instead  of  meeting  the 
requirements  of  S5.3.2  through  S5.3.5, 
activate  (while  the  vehicle  remains 
capable  of  meeting  the  requiremenb  of 
S5.1.2.2  and  the  ignition  switch  is  in  the 
“on"  position)  a  continuous  or 
intwmittent  audible  signal  and  a 
flashing  warning  light,  displaying  the 
words  “STOP-BRAKE  FAILURE"  in 
block  capital  letters  not  less  than  one- 
quarter  of  an  inch  in  height 

7.  In  §  571.105, 85.3.1(0)  would  be 
revised  to  read  as  follows: 

S  571.105  Standard  No.  105;  Hydraulic 
brake  systems,  i 
***** 

S5.3.1  *  *  * 

(c)  A  malfunction  in  an  antilock 
br^ng  system  or  a  total  functional 
electrical  failure  in  the  variable 
proportioning  brake  system. 

***** 

8.  In  §  571.105,  S5.3.3  would  be 
revised  to  read  as  follows: 

{571.105  Standard  No.  105;  Hydraulic 
brake  aystenta. 

***** 

S5.3.3(a)  Except  as  provided  in 
S5.3.3(b),  each  indicator  lamp  activated 
due  to  a  condition  specified  in  S5.3.1 
shall  remain  activated  as  long  as  the 
condition  exists,  whenever  the  ignition 
(start)  switch  is  in  the  “on"  (run) 
position,  whether  or  not  the  engine  is 
running. 

(b)  For  vehicles  with  a  GVWR  greater 
than  10,000  pounds,  a  switch  may  be 
provided  which  allows  the  driver  to 
disable  a  separate  indicator  lamp  which 
is  activated  for  antilock  braking  system 
malfunction  if — 

(1)  The  switdi  can  also  be  used  by  the 
driver  to  enable  the  indicator  lamp  to 
retrieve  the  message  about  antilodc 
braki^  sjrstem  malfunction,  and 

(2)  'ne  switch  automatically  resets  to 
the  enable  position  when  the  ignition  b 
turned  to  the  “off"  position,  so  that  the 
indicator  lamp  will  reactivate  when 
there  is  a  message  about  antilock 
braking  system  malfunction,  and  the 
ignition  switch  is  tiimed  backed  on. 

(c)  For  vehicles  with  a  GVWR  greater- 
than  10,000  pounds,  each  message  about 
the  existence  of  a  malfunction  in  an 
antilodc  braking  system  shall  be  stored 
after  the  ignition  switch  is  turned  to  the 
“off"  position  and  automatically 
reactivated  when  the  ignition  switch  is 
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turned  to  the  "on”  position:  The 
indicator  lamp  shall  also  be  activated  as 
a  check  of  lamp  function  whenever  the 
ignition  is  turned  to  the  "on”  or  “run” 
position.  The  indicator  lamp  shall  be 
deactivated  at  the  end  of  the  check  of 
the  lamp  function  unless  there  is  a 
malfunction  or  message  about  a  pre¬ 
existing  malfunction. 

•  #  •  *  • 

9.  In  §  571.105,  S5.5  would  be  revised 
and  S5.5.1  and  S5.5.2  would  be  added 
to  read  as  follows: 


11.  §  571.105  would  be  amended  by. 
adding  S6.1.3  to  read  as  folld^rs: 

§571.105  Standard  No.  105;  Hydraulic 
brake  ayatema.  ' 

•  •  •  •  • 

S6.1.3  For  the  test  specified  in 
S7.10,  the  vehicle  is  at  hghtly  loaded 
vehicle  weight  or,  at  the  option  of  the 
manufacturer,  at  lightly  loaded  vehicle 
weight  plus  not  more  than  an  additional 
1000  povmds  for  a  roll  bar  structure  on 
the  vehicle. 


S  571.105  Standard  No.  105;  Hydraulic 
brake  systems. 

***** 

S5 . 5  Antilock  and  Variable 
Proportioning  Brake  Systems. 

55.5.1  Each  vehicle  with  a  GVWR 
greater  than  10,000  pounds,  except  for 
any  vehicle  that  has  a  speed  attainable 
in  2  miles  of  not  more  than  33  mph, 
shall  be  equipped  with  an  antilo^ 
braking  system  that  directly  controls  the 
wheels  of  at  least  one  front  axle  and  of 
at  least  one  rear  axle. 

55.5.2  In  the  event  of  any  failure 
(structural  or  functional)  in  an  antilock 
or  variable  proportioning  brake  system, 
the  vehicle  shall  be  cap^le  of  meeting 
the  stopping  distance  requirements 
specified  in  S5.1.2  for  service  brake 
system  partial  failure. 

*  *  *  *  * 

10.  In  §  571.105,  S6.1,  S6.1.1,  and 

S6.1.2  would  be  revised  to  read  as 
follows: 

§571.105  Standard  No.  105;  Hydraulic 
brake  systems. 

56.1  Vehicle  weight. 

56.1.1  Other  than  tests  specified  at 
lightly  loaded  vehicle  weight  in  S7.8, 
S7.9,  S7.10,  and  S7.ll,  the  vehicle  is 
loaded  to  its  GVWR  such  that  the  weight 
on  each  axle  as  measured  at  the  tire- 
road  surface  interface  is  in  proportion  to 
its  GAWR,  except  that  each  fuel  tank  is 
filled  to  any  level  from  100  percent  of 
capacity  (corresponding  to  ^11  GVWR) 
to  75  percent.  However,  if  the  weight  on 
any  a^e  of  a  vehicle  at  lightly  loaded 
vehicle  weight  exceeds  the  axle’s 
proportion^  share  of  the  gross  vehicle 
weight  rating,  the  load  required  to  reach 
GVWR  is  placed  so  that  the  weight  on 
that  axle  remains  the  same  as  a  lightly 
loaded  vehicle  weight. 

56.1.2  For  the  applicable  tests 
specified  in  S7.8,  S7.9.  and  S7.ll, 
vehicle  weight  is  lightly  loaded  vehicle 
weight,  with  the  added  weight 
distributed  in  the  front  passenger  seat 
area  in  passenger  cars,  multipurpose 
vehicles,  and  trucks,  and  in  ^e  area 
adjacent  to  the  driver’s  seat  in  buses. 
***** 


12.  In  §  571.105,  S6.4  would  be 
revised  to  read  as  follows: 

§571.105  Standard  No.  105;  Hydraulic 
brake  systems. 

***** 

S6.4  Transmission  selector  control. 
For  S7.3,  S7.5,  S7.9,  S7.13.1.2. 

S7.13.2.2,  S7.13.3.2,  S7.17,  S7.19,  and 
as  required  for  S7.15.  the  transmission 
selector  control  is  in  neutral  for  all 
decelerations.  For  all  other  tests  during 
all  decelerations,  the  transmission 
selector  is  in  the  control  position,  other 
than  overdrive,  recommended  by  the 
manufacturer  for  driving  on  a  level 
surface  at  the  applicable  test  speed.  To 
avoid  engine  stall  during  tests  required 
to  be  run  in  gear,  a  manual  transmission 
may  be  shifted  to  neutral  (or  the  clutch 
disengaged)  when  the  vehicle  speed 
decreases  to  20  mph. 
***** 

13.  In  §  571.105,  S6.9  would  be 
revised  and  S6.9.1  and  S6.9.2  would  be 
added  to  read  as  follows: 

§571.105  Standard  No.  105;  Hydraulic 
brake  systams. 

***** 

S6.9  Road  Surface. 

56.9.1  For  vehicles  with  a  GVWR  of 
10,000  pounds  or  less,  road  tests  are 
conducted  on  a  12-foot- wide,  level 
roadway  having  a  skid  number  of  81. 
Burnish  stops  are  conducted  on  any 
surface.  The  parking  brake  test  surface 
is  clean,  dry,  smooth  Portland  cement 
concrete. 

56.9.2  For  vehicles  with  a  GVWR  of 
10,000  pounds  or  more,  road  tests  other 
than  the  test  specified  in  S5.1.7  are 
conducted  on  a  12-foot- wide,  level 
roadway  having  a  peak  friction 
coefficient  of  0.9  when  measured  using 
an  American  Society  for  Testing  and 
Materials  (ASTM)  E1136  standard 
reference  test  tire,  in  accordance  with 
ASTM  Method  E1337-90,  at  a  speed  of 
40  mph.  without  water  delivery. 
Burnish  stops  are  conducted  on  any 
surface.  The  parking  brake  test  surface 
is  clean,  dry,  smooth  Portland  cement 
concrete.  *1116  stability  and  control  test 
in  S5.1.7  is  conducted  on  a  12-foot 


wide,  level,  500- foot  radius  curved 
roadway  having  a  peak  friction 
coefficient  of  0.5  when  measmed  using 
an  ASTM  El  136  standard  reference  test 
tire,  in  accordance  with  ASTM  Method 
E1337-90,  at  a  speed  of  40  mph,  with 
water  delivery. 

***** 

14.  In  §  571.105,  S6.12  would  be 
revised  to  read  as  follows: 

§  571.105  Standard  No.  105;  Hydraulic 
brake  aystema. 

***** 

S6.12  Initial  Brake  Temperature. 
Unless  otherwise  specified,  the  initial 
brake  temperature  is  not  less  than  150° 

F  and  not  more  than  200°  F,  for  vehicles 
with  GVWR  of  10,000  pounds  or  less, 
and  not  less  than  250°  F.  and  not  more 
than  300°  F.  for  vehicles  with  a  GVWR 
greater  than  10,000  pounds. 
***** 

15.  In  §  571.105  would  be  amended  by 
redesignating  S7.6  through  S7.19  as 
follows: 


Old  number 

New  number 

S7.6 . 

S7.7 

S7.7 . 

S7.8 

S7.7.1  . 

S7.8.1 

S7.7.1.1,  S7.7.1.2, 

87.8.1.1,87.8.1.2, 

S7.7.1.3,  S7.7.1.4, 

87.8.1.3,  87.8.1.4, 

S7.7.1.5.  S7.7.1.6. 

87.8.1.5,  87.8.1.6 

S7.7.2,  S7.7.3.  S7.7.4 

87.8.2,  87.8.3,  87.8.4 

S7.8 . 

87.9 

S7.9.  S7.9.1,  S7.9.2. 

87.11,87.11.1, 

S7.9.3,  S7.9.4. 

87.11.2,  87.11.3, 
87.11.4 

S7.10,  S7.10.1. 

87.12,  87.12.1, 

S7.10.2. 

87.12.2 

S7.1 1,87.11.1, 

87.13,  87.13.1, 

S7.1 1.1.1, 

87.13.1.1, 

S7.11.1.2,  S7.11.2, 

87.13.1.2,  87.13.2, 

S7.1 1.2.1, 

87.13.2.1, 

S7.1 1.2.2,  S7.11.3, 

87.13.2.2,  87.13.3, 

S7.1 1.3.1, 

87.13.3.1, 

S7.1 1.3.2. 

87.13.3.2 

S7.12 . 

87.14 

S7.13 . 

87.15 

S7.14 . 

87.16 

S7.15 . 

87.17 

S7.16.  S7.16.1, 

87.18,  87.18.1, 

S7.16.2. 

87.18.2 

S7.17 . 

87.19 

S7.18 . 

87.20 

S7.19 . 

87.21 

16.  In  §  571.105,  S7  would  be  revised 
to  read  as  follows: 

§571.105  Standard  No.  105;  Hydraulic 
brake  aystema. 

***** 

S7  Test  procedures  and  sequence. 
Each  vehicle  shall  be  capable  of  meeting 
all  the  applicable  requirements  of  S5, 
when  tested  according  to  the  procedures 
and  in  the  sequence  set  forth  below, 
without  replacing  any  brake  system  part 
or  making  any  adjustments  to  the  brake 
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system  other  than  as  permitted  in 
burnish  and  rebumish  procedures  and 
in  S7.ll  and  S7.12.  (For  vehicles  only 
having  to  meet  the  requirements  of 

S5.1.2  and  S5.1.3  in  section  S5.1,  the 
applicable  test  procedures  and  sequence 
are  S7.1.  S7.2,  S7.4.  S7.ll,  S7.12,  and 
S7.20.  However,  at  the  option  of  the 
manufacturer,  the  following  test 
procedures  and  sequence  may  be 
conducted:  S7.1,  S7.2,  S7.4,  S7.5,  S7.7, 
S7.8.  S7.9,  S7.ll,  S7.12.  and  S7.20.  The 
choice  of  this  option  shall  not  be 
construed  as  adding  to  the  requirements 
specified  in  S5.1.2  and  S5.1.3). 

Automatic  adjusters  must  remain 
activated  at  all  times.  A  vehicle  shall  be 
deemed  to  comply  with  the  stopping 
distance  requirements  of  S5.1,  if  at  least 
one  of  the  stops  at  each  speed  and  load 
specified  in  each  of  S7.3,  S7.5,  S7.9, 
S7.10,  S7.12,  S7.17,  or  S7.19  (check 
stops)  is  made  within  a  stopping 
distance  that  does  not  exceed  the 
corresponding  distance  specified  in 
Table  n.  When  the  transmission  selector 
control  is  required  to  be  in  neutral  for 
a  deceleration,  a  stop  or  snub  shall  be 
obtained  by  the  following  procedures: 

(a)  Exceed  the  test  speed  by  4  to  8 
mph; 

(b)  close  the  throttle  and  coast  in  gear 
to  approximately  2  mph  above  the  test 
speed; 

(c)  shift  to  neutral,  and 

(d)  when  the  test  speed  is  reached, 
apply  the  service  brakes. 

***** 

17.  In  §  571.105,  S7.1  would  be 
revised  to  read  as  follows: 

§571.105  Standard  No.  105;  Hydraulic 
brake  systems. 

***** 

S7.1  Brake  warming.  If  the  initial 
brake  temperature  for  the  first  stop  in  a 
test  procedure  (other  than  S7.8  emd 
S7.18)  has  not  been  reached,  heat  the 
brakes  to  the  initial  brake  temperatiire 
by  making  not  more  than  10  snubs  fi'om 
not  more  than  40  to  10  mph,  at  a 
deceleration  not  greater  than  10  fpsps. 
***** 

18.  Section  571.105  would  be  revised 
by  adding  a  new  S7.6  which  would  read 
as  follows: 

§571.105  Standard  No.  105;  Hydraulic 
brake  systems. 

***** 

S7.6  Stability  and  Control  Test-Fully 
Loaded  Vehicles.  Vehicles  with  a  GVWR 
greater  than  10,000  pounds.  When  fully 
loaded,  make  three  consecutive  stops 
from  30  mph  using  a  full  pedal 
application.  If  the  vehicle  cannot  stay 
within  the  12-foot  wide  lane  when 
driven  at  30  mph,  then  make  three 
consecutive  stops  from  75  percent  of  the 


maximum  drive-through  speed,  using  a 
full  pedal  application. 

***** 

19.  In  §  571.105,  newly  designated  as 
S7.8.1.4  would  be  revised  to  read  as 
follows: 

§571.105  Standard  No.  105:  Hydraulic 
brake  systems. 

***** 

S7.8.1.4  Following  the  application 
of  the  parking  brake  in  accordance  with 
S7.8.1.3,  release  all  force  on  the  service 
brake  control  and  commence  the 
measurement  of  time  if  the  vehicle 
remains  stationary.  If  the  vehicle  does 
not  remain  stationary,  reapplication  of 
the  service  brake  to  hold  the  vehicle 
stationary,  with  reapplication  of  a  force 
to  the  parking  brake  control  at  the  level 
specified  in  S7.8.1.3  (a)  or  (b)  as 
appropriate  for  the  vehicle  being  tested 
(without  release  of  the  ratcheting  or 
other  holding  mechanism  of  the  parking 
brake)  may  be  used  twice  to  attain  a 
stationary  position. 
***** 

20.  In  §  571.105,  newly  designated 

57.8.2  would  be  revised  to  read  as 
follows: 

§571.105  Standard  No.  105;  Hydraulic 
brake  systems. 

***** 

57.8.2  Test  procedure  for 
requirements  of  S5. 2. 2. 

(a)  Check  that  transmission  must  be 
placed  in  park  position  to  release  key; 

(b)  Test  as  in  S7.8.1,  except  in 
addition  place  the  transmission  control 
to  engage  the  parking  mechanism;  and 

(c)  Test  as  in  S7.8.1  except  on  a  20 
percent  grade,  with  the  parking 
mechanism  not  engaged. 
***** 

21.  In  §  571.105.  newly  designated 

57.8.3  would  be  revised  to  read  as 
follows: 

§571.105  Standard  No.  105;  Hydraulic 
brake  systems. 

***** 

57.8.3  Lightly  loaded  vehicle.  Repeat 

7.8.1  or  S7.8.2  as  applicable  except  with 
the  vehicle  at  lightly  loaded  vehicle 
weight. 

***** 

22.  Section  571.105  would  be 
amended  by  adding  a  new  S7.10  to  read 
as  follows: 

§571.105  Standard  No.  105;  Hydraulic 
brake  systems. 

***** 

S7.10  Stability  and  Control  Test- 
Lightly  Loaded  Vehicle.  Vehicles  with  a 
GVWR  greater  than  10,000  pounds. 
When  lightly  loaded,  make  three 
consecutive  stops  from  30  mph  using  a 


full  pedal  application.  If  the  vehicle 
cannot  stay  within  the  12-foot  wide  lane 
when  driven  at  30  mph,  then  make  three 
consecutive  stops  from  75  percent  of  the 
maximum  drive-through  speed,  using  a 
full  pedal  application. 
***** 

23.  In  §571.105,  newly  designated 
S7.ll. 2  and  S7.11.3  would  be  revised  to 
read  as  follows: 

§571.105  Standard  No.  105;  Hydraulic 
brake  systems. 

***** 

57.11. 2  Repeat  S7.11.1  for  each  of 
the  other  subsystems. 

57.11.3  Repeat  S7.11.1  and  S7.11.3 
with  vehicle  at  GVWR.  Restore  the 
service  brake  system  to  normal  at 
completion  of  this  test. 
***** 

24.  In  §  571.105,  newly  designated 

57.12.1  would  be  revised  to  read  as 
follows: 

§571.105  Standard  No.  105;  Hydraulic 
brake  systems. 

***** 

S7.12.1  Regular  procedure.  (This 
test  need  not  be  run  if  the  option  in 

57.12.2  is  selected.)  On  vehicles  with 
brake  power  assist  imits,  render  the 
brake  power  assist  iinit  inoperative,  or 
one  of  the  brake  power  assist  unit 
subsystems  if  two  or  more  subsystems 
are  provided,  by  disconnecting  the 
relevant  power  supply.  Exhaust  any 
residual  brake  power  reser\'e  capability 
of  the  disconnected  system.  On  vehicles 
with  brake  power  \mits,  disconnect  the 
primary  source  of  power.  Make  four 
stops,  each  from  60  mph  by  a 
continuous  application  of  the  service 
brake  control.  Restore  the  system  to 
normal  at  completion  of  this  test.  For 
vehicles  equipped  with  more  than  one 
brake  power  imit  or  brake  power  assist 
vmit,  conduct  tests  of  each  in  turn. 

25.  In  §  571.105,  newly  designated 
S7. 12. 2(b)  would  be  revised  to  read  as 
follows: 

§571.105  Standard  No.  105;  Hydraulic 
brake  ayatama. 

***** 

S7.12.2*  *  * 

(b)  (For  vehicles  with  brake  power 
units  with  accumulator  type  systems.) 
Test  as  in  S7.12.2(a),  except  make  10 
stops  instead  of  6  and,  at  ^e  completion 
of  the  10  stops,  deplete  the  foiled 
element  of  the  brake  power  unit  of  any 
residual  brake  power  reserve  capability 
before  making  the  final  ^top. 
***** 

26.  In  §  571.105,  newly  designated 
S7.13.2.1  and  S7.13.2.2  would  be 
revised  to  read  as  follows: 
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§571.105  Standard  No.  105;  Hydrsirfic 
brake  ayalams. 

*  •  *  •  • 

S7.13.2.1  Vehichs  with  GVWR  of 
10,000  pounds  or  less.  Make  5  stops 
from  60  mph  at  15  fpsps  followed  by  5 
stops  at  the  maximum  attainable 
deceleration  between  5  and  15  fpsps  for 
each  stop.  Establish  an  initial  brake 
temperature  before  the  first  brake 
application  of  130°  to  150  °F.  Initial 
br^e  temperatures  before  brake 
applications  for  subsequent  stops  are 
those  occurring  at  the  distance  intervals. 
Attain  the  required  deceleration  within 
1  second  and,  as  a  minimum,  maintain 
it  for  the  remainder  of  the  stopping 
time.  Control  force  readings  may  be 
terminated  when  vehicle  speed  foils  to 
5  mph.  Leave  an  interval  of  0.4  mi 
between  the  start  of  brake  applications. 
Accelerate  immediately  to  ^e  initial 
test  speed  after  each  stop.  Drive  1  mi  at 


30  mfdi  after  the  last  fode  stop,  and 
imm^iately  follow  the  recovery 
procedino  specified  in  S7.13.3.1. 

S7.1 3.2.2  Vehicles  with  GVWR 
greater  than  10,000  pounds.  With 
transmission  in  neutral  (or  declutched) 
make  10  snubs  from  40  to  20  mph  at  10 
fpsps  for  each  snub.  Establish  an  initial 
brake  temperatiure  before  the  first  brake 
application  of  130°  to  150°  F.  Initial 
br^e  temperatures  before  brake 
application  for  subsequent  snubs  are 
those  occurring  in  the  time  intervals 
specified  below.  Attain  the  required 
deceleration  within  1  second  and 
maintain  it  for  the  remainder  of  the 
tubbing  time.  Leave  an  interval  of  30 
seconds  between  snubs  (start  of  brake 
application  to  start  of  brake 
application).  Accelerate  immediately  to 
the  initial  test  speed  after  each  snub. 
Drive  for  1.5  mi  at  40  mph  after  the  last 
snub  and  immediately  follow  the 


recovery  procedure  specified  in 
S7.13J.3. 

#  *  •  •  • 

27.  In  §571.105,  newly  designated 
S7.14,  S7.15,  and  S7.16  would  be 
revised  to  read  as  follows: 

§571.105  Standard  No.  105;  HydrauUc 
brake  systems. 

•  «  *  *  * 

57.14  Service  brake  system — second 
rebumish.  Repeat  S7.7. 

57.15  Service  brake  system — second 
fade  and  recovery  test.  Repeat  S7.13 
except  in  S7.13JZ  run  15  fode  stops  or 
20  snubs  instead  of  10. 

57.16  Third  rebumish.  Repeat  S7.7. 

•  •  *  *  * 

28.  In  §  571.105,  Table  1  would  be 
revised  to  appear  as  follows: 

§571.105  Standard  No.  105;  Hydraulic 
brake  systems. 

«  #  «  •  « 


Table  i.— Brake  Test  Procedure  Sequence  and  Requirements 


Number  sequerwe 

Test  load 

Test  pro- 

Require- 

Light 

GVWR 

cedure 

merres 

1  lrLstn.urient  . . .  . . 

S7JJ 

2.  Rrst  (prebumish)  eiiecllveness  test . . 

X 

S7.3 

S5.1.1.1 

a  ni.imi!<th  pnocerkve  , .  .  .  . - . 

X 

S7.4 

4  SAmnd  aff ArbwanAM  . . . . ,  . . . 

X 

S7J5 

S5.1.1.2 

5,  Stabiftty  arxi  Cortrol  (tyiy  kwied  wibiriA) . . . . . 

X 

S7.6 

S5.1.7 

B  Rrsl  mhiimish  . 

X 

S7.7 

7.  Parkir>g  hrakA . 

X 

X 

S7.8 

SS.2 

8.  Third  ^ectiveness  (iiQhtty  loaded  vehide)  . . . . . . .  .  . . 

X 

S7.9 

S5.1.1.3 

9  Stability  and  Control  jighlty  InadAd  wAhicle)  . . . 

X 

S7.10 

S5.1.7 

in  PaiKaI  fAitiim  .  . 

X 

X 

S7.11 

S5.1.2 

11.  hrmfMKAtivA  hrakA  powAr  end  pnwAr  Aeniel  .  .  . 

X 

S7.12 

S5.1.3 

12.  Firrt  fade  end  recovery . . . . . .  ...... . .  . . . 

X 

S7.13 

S5.1.4 

13.  Second  rebiimtsh . . . . . . . . . 

X 

S7.14 

14.  Second  (ade  and  recovery  ..  .  .._  . . .  ........ 

X 

S7.15 

S5.1.4 

15.  Third  rebumish  .  . .  . . . . . . . 

X 

S7.16 

16.  Foiirbi  eHectivnnASft  . , . „ .  . 

X 

S7.17 

S5.1.1.4 

17.  Water  recovery  . . .  .  . . . 

X 

S7.18 

^.1.5 

16  ftpkcA  Atnpe  . . . . . . . ,. . . . 

X 

S7.19 

S5.1.0 

19.  Final  inspection . . . .  ., . .  . . . . . . . 

S7.20 

S6.5 

20  Mr>wiffg  terrier  tOSt  . 

X 

S7.21 

S5.2.2.3 

•  •  •  *  • 

29.  In  §  571.121,  S4  would  bo 
amended  by  removing  the  definition  of 
“Antilock  system”  and  by  adding  the 
definitions  of  “Antilock  braking 
system,”  “Full-treadle  brake 
application,”  “Maximum  drive-through 
speed,”  and  “Peak  friction  coefficient,” 
and  'Termissible  wheel  lockup”  to  read 
as  follows: 

§571.121  Standard  No.  121;  Air  brsiw 
systems. 

*  *  «  *  * 

Antiiock  Braking  System  means  a 
portion  of  a  service  teake  system  that 


automatically  controls  the  d^ree  of 
rotational  wheel  slip  during  braking  by: 

(1)  Sensing  the  rate  of  angular  rotation 
of  the  wheels; 

(2)  Transmitting  signals  regarding  the 
rate  of  wheel  angular  rotation  to  one  or 
more  devices  which  interpret  those 
signals  and  generate  responsible 
controlling  output  signals;  and 

(3)  Transmitting  those  controlling 
signals  to  one  or  more  devices  whi^ 
adjust  brake  actuating  forces  in  response 
to  those  signals. 

***** 

FuII-treadie  brake  application  means 
a  brake  application  in  whidi  the  treadle 
valve  pre8s\ure  reaches  100  psi  within 


0.2  seconds  after  the  application  is 
initiated. 

***** 

Maximum  drive-through  speed  means 
the  hipest  possible  constant  speed  that 
the  vehicle  can  be  driven  through  200 
feet  of  a  500-foot  radius  curve  arc 
without  leaving  the  12-foot  lane. 
***** 

Peak  Friction  Coefficient  or  PFC 
means  the  ratio  of  tl^  maximum  value 
of  braking  test  wheel  longitudinal  force 
to  the  simultaneous  vertical  force 
occurring  prior  to  wheel  lockup,  as  the 
braking  torque  is  pn^ressively 
increased. 

***** 
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Permissible  Wheel  Lockup  means  a 
lockup  of  one  or  more  wheels  at  100 
percent  slip  for  one  second  or  less. 
***** 

30.  In  §  571.121,  S5.1.6  would  be 
revised  and  S5.1.6.1  and  S5. 1.6.2  would 
be  added  to  read  as  follows: 

S5.1.6  Antilock  Brake  System. 

55. 1.6.1  Each  vehicle  shall  be 
equipped  with  an  antilock  braking 
system  that  directly  controls  the  wheels 
of  at  least  one  front  axle  and  of  at  least 
one  rear  axle  of  the  vehicle. 

55. 1.6.2  Antilock  Malfunction 
Circuit  and  Signal. 

(a)  Each  veldcle  shall  be  equipped 
with  an  electrical  circuit  that  is  capable 
of  signalling  a  malfunction  in  the 
vehicle’s  antilock  braking  system. 

(b)  Each  vehicle  shall  have  an 
in^cator  lamp,  mounted  in  front  of  and 
in  clear  view  of  the  driver,  which  is 
activated  whenever  there  is  a 
malfunction  in  an  antilock  brake 
system.  Except  as  provided  in 
S5.6.1.2(d),  the  inmcator  lamp  shall 
remain  activated  as  long  as  the 
condition  exists,  whenever  the  ignition 
(start)  switch  is  in  the  “on"  (run) 
position,  whether  or  not  the  engine  is 
running.  Each  message  about  the 
existence  of  a  malfunction  in  an 
antilock  braking  system  shall  be  stored 
after  the  ignition  switch  is  turned  to  the 
“off*  position  and  automatically 
reactivated  when  the  ignition  switch  is 
turned  to  the  “on”  position.  The 
indicator  lamp  shall  also  be  activated  as 
a  check  of  lamp  function  whenever  the 
ignition  is  turned  to  the  “on”  or  “run” 
position.  The  indicator  lamp  shall  be 
deactivated  at  the  end  of  the  check  of 
lamp  function  unless  there  is  a 
malfunction  or  a  message  about  a  pre¬ 
existing  malfunction. 

(c)  Each  truck  (including  a  truck 
tractor)  equipped  to  tow  another  air- 
braked  vehicle,  shall  be  equipped  with 
an  electrical  circuit  that  is  capable  of 
transmitting  information  about  a 
malfunction  in  the  antilock  braking 
system  on  one  or  more  towed  vehicie(s) 
(i.e..  trailer(s)  and  dolly(ies)).  Each  truck 
(including  a  truck  tractor)  equipped  to 
tow  another  air-braked  vehicle  shall  also 
be  equipped  with  an  indicator  lamp, 
mounted  in  front  of  and  in  clear  view 

of  the  driver,  capable  of  receiving,  from 
one  or  more  antilock  eqmpped  towed 
vehicle(s).  information  transmitted 
about  a  malfunction  of  a  towed  vehicle’s 
antilock  system  and  then  activating  the 
indicator  lamp  when  there  is  a 
malfunction  in  the  towed  vehicle’s 
antilock  braking  system.  Except  as 
provided  in  S5.6.1.2(d).  the  indicator 
lamp  shall  remain  activated  as  long  as 
the  condition  exists,  whenever  the 


ignition  (start)  switch  is  in  the  “on” 

(run)  position,  whether  or  not  the 
engine  is  running.  The  indicator  lamp 
sh^  also  be  activated  as  a  check  of 
lamp  function  whenever  the  ignition  is 
turned  to  the  “on”  or  “run”  Msition. 

The  indicator  lamp  shall  be  deactivated 
at  the  end  of  the  check  of  lamp  function 
unless  there  is  a  malfunction  or  a 
message  about  a  pre-existing 
malfunction. 

(d)  A  switch  may  be  provided  which 
allows  the  driver  to  disable  an  indicator 
lamp  which  is  activated  for  antilock 
braking  system  malfunction  if— 

(1)  the  switch  can  also  be  used  by  the 
driver  to  enable  the  indicator  lamp  to 
retrieve  the  message  about  antilock 
braking  system  medfunction.  and 

(2)  the  switch  automatically  resets  to 
the  enable  position  when  the  ignition  is 
turned  to  the  “off”  position,  so  that  the 
indicator  lamp  will  reactivate  when 
there  is  a  message  about  antilock 
braking  system  malfunction,  and  the 
ignition  switch  is  turned  back  on. 

*  *  *  *  *  « 

31.  In  §  571.121.  S5.2.3.  S5.2.3.1. 

55.2.3.2.  wd  S5.2.3.3  would  be  added 
to  read  as  follows: 

§571.121  Standard  No.  121;  Airbrake 

ayatama. 

***** 

S5.2.3  Antilock  Brake  System. 

55.2.3.1  Each  trailer  (including  a 
trailer  converter  dolly)  s^ll  be 
equipped  with  an  antilock  braking 
system  that  directly  controls  the  wheels 
of  at  least  one  rear  axle  of  the  vehicle. 
Each  full  trailer  shall  be  equipped  with 
an  antilock  braking  system  that  also 
directly  controls  the  wheels  of  at  least 
one  front  axle. 

55.2.3.2  Antilock  Malfunction 
Circuit  and  Signal.  Each  trailer 
(including  a  trailer  converter  dolly) 
equipped  with  an  antilock  braldng 
system  shall  be  equipped  with  an 
electrical  circuit  ^t  is  capable  of 
signalling  a  malfunction  in  the  trailer 
antilock  braking  system,  and  shall 
comply  with  the  requirements  of 

55.2.3.3.  A  trailer  that  is  not  designed  to 
tow  another  air  brake  equipped  trailer 
shall  have  the  means  for  connection  of 
the  antilock  malfunction  signal  circuit 
and  ground,  at  the  front  of  the  trailer.  A 
trailer  designed  to  tow  another  air  brake 
equipped  trailer  shall  be  capable  of 
transmitting  a  malfunction  signal  from 
the  antilock  systems  of  additional 
trailers  in  a  combination  and  shall  have 
means  for  the  connection  of  the  antilock 
malfunction  signal  droiit  and  ground, 
at  both  the  front  and  rear  of  the  trailer. 
Each  message  about  the  existence  of  a 
malfunction  in  an  antilock  braking 
system  shall  be  stored  whenever  power 


is  no  longer  supplied  to  the  system.  The 
indicator  lamp  shall  also  be  activated  as 
a  check  of  lamp  function  whenever 
power  is  suppUed  to  the  antilock 
braking  system.  The  indicator  lamp 
shall  be  deactivated  at  the  end  of  the 
check  of  lamp  function  imless  there  is 
a  malfunction  or  a  message  about  a  pre¬ 
existing  malfunction. 

55.2.3.3  Trailers  manufactured  on 
or  after  [INSERT  DATE  THREE  YEARS 
AFTER  PUBUCATION  OF  A  HNAL 
RULE!  and  before  [INSERT  DATE 
ELEVEN  YEARS  AFTER  PUBUCATION 
OF  A  HNAL  RULE.}  Antilock 
Malfunction  Indicator.  Each  trailer 
(including  a  trailer  converter  dolly) 
shall  be  equipped  with  a  lamp 
indicating  a  malfunction  of  a  trailer’s 
antilock  braking  system.  Such  a  lamp 
shall  remain  activated  as  long  as  the 
condition  exists  whenever  the  electrical 
power  is  supplied  to  the  ABS.  The 
display  shall  m  visible  within  the 
driver’s  forward  field  of  view  through 
the  rearview  mirrors,  and  shall  be 
visible  once  the  malfunction  is  present 
and  electrical  power  is  provided  to  the 
system. 

***** 

32.  In  §  571.121.  S5.3  would  be 
revised  to  read  as  follows: 

§571.121  StandardNo.  121;  Airbrake 

ayatama. 

***** 

55.3  Service  Brakes — road  tests.  The 
service  brake  system  on  each  truck  and 
bus  shall,  under  the  conditions  of  S6. 
meet  the  requirements  of  S5.3.1.  S5.3.3. 
S5.3.4.  and  S5.3.5.  when  tested  without 
adjustments  other  than  those  specified 
in  this  standard.  The  service  brake 
system  on  each  trailer  shall,  imder  the 
conditions  of  S6.  meet  the  requirements 
of  S5.3.2.  S5.3.3.  S5.3.4.  and  S5.3.6. 
when  tested  without  adjustments  other 
than  those  specified  in  this  standard. 
The  service  brake  system  on  each  dolly 
designed  to  be  used  with  a  trailer  shall 
meet  the  requirements  of  S5.3.6.  under 
the  conditions  specified  in  S6.  when 
tested  without  adjustments  other  than 
those  specified  in  this  standard. 

33.  In  §  571.121.  S5.3.5.  S5.3.5.1.  and 
S5.3.5.2  would  be  added  to  read  as 
follows: 

***** 

S5.3.5  Stability  and  Control  While 
Braking — Trucks  and  Buses.  When 
stopped  three  consecutive  times  for 
eac^  combination  of  weight,  speed,  and 
road  condition  specified  in  S5.3.5.1  and 
S5.3.5.2.  the  vehicle  shall  stop  each 
time  within  the  12-foot  lane,  without 
any  part  of  the  vehicle  leaving  the 
roadway. 

S5.3.5.1  Using  a  full-treadle  brake 
application,  stop  the  vehicle  fixsm  30 
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mph  (or  75  percent  of  the  maximum 
drive*thiou^  speed  If  the  vehicle 
cannot  stay  within  the  12-fbot-wide  lane 
when  driven  at  30  mph)  on  a  500-foot 
radius  curved  roadway  with  a  wet  level 
surface  having  a  peak  friction  coefficient 
of  0.5  when  measured  using  an 
American  Society  for  Testing  and 
Materials  (ASTM)  E  1136  standard 
reference  test  tire,  in  accordance  with 
ASTM  Method  E1337-90,  at  a  speed  of 
40  mph,  with  water  deliveir. 

S5. 3.5.2  Stop  the  vehicle  with  the 
vehicle: 

(a)  Loaded  to  its  gross  vehicle  weight 
rating,  and 

(b)  At  its  unloaded  weight  plus  500 
pounds  (including  driver  and 
instrumentation),  or  at  the 
manufacturer’s  option,  at  its  unloaded 
weight  plus  500  poun^  (inclxrding 
driver  and  instrumentation)  and  plus 
not  more  than  an  additional  1000 
pounds  for  a  roll  bar  structure  on  the 
vehicle. 

*  •  •  *  • 

34.  §  571.121  would  be  amended  by 
adding  S5.3.6.  S5.3.6.1  and  S5.3.6.2  to 
read  as  follows: 

$571,121  Standard  No.  121;  Air  brake 
aystema. 

*  •  *  «  ♦ 

S5.3.6  Stobility  and  Control  While 
Braking — Trailers  and  Dollies.  When 
stopped  three  consecutive  times  for 
eac^  combination  of  weight,  speed,  and 
road  condition  specified  below  in 

S5. 3.6.1  and  S5.3.6.2,  a  trailer  or  dolly 
shall  stop  each  time  within  the  12-fo<^ 
lane,  vdffiout  any  part  of  the  trailer  or 
dolly  leaving  the  roadway. 

S5.3.6.1.  With  air  pressure  of  100  psi 
in  the  service  reservoir  system  apply 
100  psi  air  pressure  to  the  control  line 
within  0.2  seconds  and  with  no 
application  of  the  towing  vehicle’s 
br^es,  stop  the  trailer  or  dolly  from  30 
mph  (or  75  percent  of  the  maximum 
drive-throu^  speed  if  the  vehicle 
cannot  stay  witliin  the  12-foot-wide  lane 
when  driven  at  30  mph)  on  a  500-f6ot 
radius  curved  roadway  with  a  wet  level 
surface  having  a  peak  friction  coefficient 
of  0.5  when  measured  using  an 
American  Society  for  Testing  and 
Materials  (ASTM)  El  136  standard 
reference  test  tire,  in  accordance  with 
ASTM  Method  El 337-90,  at  a  speed  of 
40  mph,  with  water  deliver. 

S5.3.&.2  Stop  the  vehicle  with  the 
v^icle: 

(a)  Loaded  to  its  gross  vehicle  weight 
rating,  and 

(b)  At  its  imloaded  weight  plus  500 
pounds  (including  instrumentation). 
However,  a  dolly  need  not  meet  the 
requirements  of  S5.3.6.2(a). 

*  •  *  •  • 


35.  In  §  571.121,  S5.5.1  would  be 
revised  to  read  as  follows: 

$571,121  StandardNo.  121;  Airbrake 
aystema. 

*  *  *  «  * 

55.5.1  Antilock  Sy'stem  Malfunction. 
On  a  vehicle  equipp^  with  an  antilock 
brake  system,  a  malfunction  of  any  part 
of  the  antilock  system  shall  not  increase 
the  axituation  and  release  times  of  the 
service  brakes. 

•  *  *  «  * 

36.  In  §  571.121,  S5.5.2  would  be 
revised  to  read  as  follows: 

$571,121  Standard  No.  121;  Air  brake 
ayatema. 

«  *  *  «  « 

55.5.2  Antilock  System  Power — 
Trailers.  On  a  trailer  (including  a  trailer 
converter  dolly)  equipped  with  an 
antilock  system,  the  power  shall  be 
obtained  from  one  or  more  separate 
electrical  circuits  specifically  provided 
to  power  the  trailer  antilock  system.  The 
antilock  system  shall  automatically 
receive  power  from  the  stc^  lamp 
circuit,  if  the  separate  power  circuit  or 
circuits  are  not  in  use.  Any  circuit  xrsed 
to  provide  electrical  power  shall  be 
adequate  to  enable  the  antilodc  system 
on  each  towed  vehicle  to  be  fully 
operable. 

37.  In  S  571.121,  S6.1.7  would  be 
revised  to  read  as  follows: 

$571,121  Standard  No.  121;  Abbralw 
ayatema. 

S6.1.7  Unless  otherwise  specified, 
stopping  tests  are  condiu:ted  on  a  12- 
foot  wide  level,  straight  roadway  having 
a  peak  friction  coefficient  of  0.9.  For 
road  tests  in  S5.3,  the  vehicfo  is  aligned 
in  the  center  of  the  roadway  at  the 
begiiming  of  a  stop.  Peak  friction 
coefficient  is  measured  using  an  ASTM 
E1136  standard  reference  test  tire  in 
accordance  with  ASTM  m^od  E1337- 
90,  at  a  speed  of  40  mph,  without  water 
delivery  for  the  surface  with  PFC  of  0.9, 
and  with  water  delivery  for  the  surface 
with  PFC  of  0.5. 

•  •  *  •  • 

38.  In  §  571.121,  S6.1.10  and  S6.1.10.1 
throu^  S6.1.10.7  would  be  amended  in 
one  of  the  two  wa3rs  set  forth  below: 

OPTION  ONE  FOR  S&ldO  AND 

S6.1.10.1  THROUGH  S6.1.10.7 

a.  In  §  571.121,  S6.1.10.1,  S6.1.ia2 
and  S6.1.10.6  would  be  revised  (S6.1.10, 
S6.1.10.3,  S&.1.10.4  S6.1.10.5,  and 

S6.1.10.7  would  remain  unchanged)  to 
read  as  follows: 

$571,121  Standard  No.  121;  Air  brake 
ayatema. 

•  «  •  «  • 


56.1.10.1  The  control  trailer  shall 
meet  all  other  requirements  of  this 
standard  applicable  to  trailers.  The 
control  trailer  shall  also  be  equipped 
with  a  system  that  automatically 
controls  slip  at  the  trailer’s  whmls.  The 
system  shall  consist  of  wheel  speed 
sensors  located  at  each  wheel  and 
modulator  control  valves  located  at  each 
axle.  These  components  shall  be 
connected  to  an  electronic  control  unit 
which  independently  modulates  the 
pressure  to  the  brakes  on  each  axle  on 
the  basis  of  the  wheel  speed  signals  in 
such  a  way  as  to  maximize  brake  force 
on  the  axle. 

«  *  *  *  * 

56. 1.10.2  The  center  of  gravity 
height  of  the  ballast  on  the  loaded 
control  trailer  is  less  than  24  inches  ' 
above  the  top  of  the  tractor’s  fifth  wheel. 

***** 

S6.1.10.6  Test  equipment 
specification.  The  control  trailer’s 
service  brakes  are  capalde  of  stopping 
the  combination  from  the  maximum 
speed  at  which  the  tractor  is  tested, 
under  the  conditions  of  S6.1,  without 
assistance  from  the  tractor  brakes,  in  the 
distance  found  by  muhipljring  the  value 
79,  105, 135, 168, 205,  246, or  290 
(corresponding  to  a  speed  of  30,  35, 40, 
45,  50,  55,  or  60  mph.  as  appropriate  for 
the  truck  tractor  tested)  by  the  ratio: 
weight  on  all  axles  of  combination/ 
weight  on  trailer  axles 
with  the  tractor’s  fifth  wheel  adjusted  as 
specified  in  S6.1.10.5.  the  trailer  service 
reservoirs  pressurized  to  100  psi,  and 
the  trailer  loaded  so  that  its  axle  is  at 
gross  axle  weight  rating  and  its  kingpin 
is  at  empty  vehicle  weight.  The  stopping 
distance  is  measured  from  the  point  at 
which  movement  of  the  valve 
controlling  the  trailer  brakes  begins, 
with  permissible  wheel  lockup  allowed 
at  any  speed.  The  service  brake 
chambers  on  the  trailer  reach  60  psi  in 
not  less  that  0.20  second  and  not  more 
than  0.30  second,  measured  from  the 
time  at  which  movement  of  the  valve 
controlling  the  trailer  brakes  begins. 
***** 

OPTION  TWO  FOR  S6.1.10  AND 
S6.1.10.1  THROUGH  S6.1.10.7 

b.  In  §571.121,  S6.1.10,  S8.1.10.2, 
S6.1.10.3,  and  S6.1.10.4  would  be 
revised,  S6.1.10.1  would  be  removed 
and  resOTved  and  86.1,10.5,  S6.1.10.6, 
and  S6.1.10.7,  would  be  removed  to 
read  as  follows: 

$571,121  Standard  No.  121;  Air  brake 
systems. 

***** 

S6.1.10  In  a  test  other  toan  a  static 
parking  test,  a  trade  tractor  is  tested  at 
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its  gross  vehicle  weight  rating  by 
coupling  it  to  an  unbraked  flatbed  semi¬ 
trailer  (hereafter,  control  trailer)  as 
specified  in  S6.1.10.1  to  S6.1.10.4. 

S6. 1.10.1  [Reserved] 

56. 1.10.2  The  center  of  gravity 
height  of  the  ballast  on  the  loaded 
control  trailer  shall  be  between  the  top 
of  the  fifth  wheel  and  the  24  inch  mark. 

56. 1.10.3  The  control  trailer  has  a 
single  axle  with  a  gross  axle  weight 
rating  of  18,000  poimds  and  a  length, 
measured  firom  tne  transverse  centerline 
of  the  axle  to  the  centerline  of  the 
kingpin,  of  258±6  inches. 

56.1.10.4  The  control  trailer  is 
loaded  so  that  its  axle  is  loaded  at  4,500 
pounds  and  the  tractor  is  loaded  to  its 
gross  vehicle  weight  rating,  loaded 
above  the  kingpin  only,  with  the 
tractor’s  fifth  wheel  adjusted  so  that  the 
load  on  each  axle  measured  at  the  tire- 
road  surface  interface  is  most  nearly 
proportional  to  the  axles’  respective 
gross  axle  weight  ratings. 
***** 

39.  In  §  571.121,  S6.1.15  would  be 
added  to  read  as  follows: 

***** 

S6.1.15  Unless  otherwise  specified, 
the  initial  brake  temperature  is  not  less 
than  250®  F  and  not  more  than  300*  F. 

***** 

40.  In  §  571421,  S5.3.1,  Table  1 
would  be  revised  to  appear  in  one  of  the 
two  ways  set  forth  below; 

OPTION  ONE  TABLE  1 

§  571 .121  Standard  No.  121 ;  Air  brake 
systams. 

***** 

S5.3.1*  •  •  ' 

Table  I — Stopping  Sequence 

1.  Burnish. 


2.  Control  trailer  service  brake  stops  at 

60  mph  for  truck-tractors  tested 
with  a  control  trailer  in  accordance 
with  S6.1.10. 

3.  Control  trailer  emergency  brake  stops 

at  60  mph  for  truck-tractors  tested 
with  a  control  trailer  in  accordance 
with  S6.1.10.7. 

4.  Stops  with  vehicle  at  gross  vehicle 
^  weight  rating: 

\  (a)  60  mph  service  brake  stops  on  a 
peak  Motion  coefficient  surface  of 
0.9  with  loaded  control  trailer  or 
single  imit  vehicle. 

(b)  30  mph  service  brake  stops  on  a 
peak  Motion  coefficient  siirface  of 
0.5  with  loaded  control  trailer  or 
single  imit  vehicde. 

(c)  60  mph  emergency  brake  stops  on 
a  peak  Motion  coefficient  surface  of 
0.9  with  loaded  control  trailer  or 
single  unit  vehicle. 

5.  Parking  brake  test  with  vehicle  loaded 

toGVWR. 

6.  Stops  with  vehicle  at  unloaded 

weight  plus  500  lbs. 

(a)  60  mph  service  brake  stops  on  a 
peak  Motion  coefficient  surface  of 
0.9  with  truck  tractor  or  single  unit 
vehicle. 

(b)  30  mph  service  brake  stops  on  a 
peak  Motion  coefficient  surface  of 
0.5  with  truck  tractor  or  single  unit 
vehicle. 

(c)  60  mph  emergency  brake  stops  on 
a  peak  Motion  coefficient  surface  of 
0.9  with  truck  tractor  or  single  unit 
vehicle. 

7.  Parking  brake  test  with  vehicle  at 

imloaded  weight  plus  500  lbs. 

OPTION  TWO  TABLE  1 

§571.121  StandardNo.  121;  Airbrake 
systems. 

***** 

S5.3.1  *  *  • 


Table  I — Stopping  Sequence 

1.  Burnish. 

2.  Stops  with  vehicle  at  gross  vehicle 

weight  rating: 

(a)  60  mph  service  brake  stops  on  a 
peak  Motion  coefficient  surface  of 
0.9  with  loaded  unbraked  control 
trailer  or  single  unit  vehicle. 

(b)  30  mph  service  brake  stops  on  a 
peak  Motion  coefficient  surface  of 
0.5  with  loaded  unbraked  control 
trailer  or  single  unit  vehicle. 

(c)  60  mph  emergency  brake  stops  on 
a  peak  Motion  coefficient  surface  of 
0.9  with  loaded  imbraked  control 
trailer  or  single  unit  vehicle. 

3.  Parking  brake  test  with  vehicle  loaded  . 

toGVWR. 

4.  Stops  with  vehicle  at  unloaded 

weight  plus  500  poimds. 

(a)  60  mph  service  brake  stops  on  a 
peak  Motion  coefficient  surface  of 
0.9  with  truck  tractor  or  single  unit 
vehicle. 

(b)  30  mph  service  brake  stops  on  a 
peak  Motion  coefficient  surface  of 
0.5  with  truck  tractor  or  single  unit 
vehicle. 

(c)  60  mph  emergency  brake  stops  on 
a  peak  Motion  coefficient  surface  of 
0.9  with  truck  tractor  or  single  xmit 
vehicle. 

5.  Parking  brake  test  with  vehicle  at 

xinloaded  to  weight  plus  500 
pounds. 

Issued  on:  September  17, 1993. 

Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 

[FR  Doc.  93-23669  Filed  9-27-93;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[K00160-93-35150] 

Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs; 
Interior 

ACTION:  Notice  of  Approved 
Amendment  to  Tril^-State  Compact 

SUMMARY:  Pursuant  to  25  U.S.C.  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 


1988  (Pub.  L.  100-497),  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  in  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — ‘ 
Indian  Affairs,  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  First 
Amendment  to  the  March  24, 1993 
Agreement  Between  the  Crow  Tribe  and 
the  State  of  Montana  Concerning  Class 
ID  Gaming,  enacted  on  June  21, 1993. 


DATES:  This  action  is  effective  on 
September  28, 1993. 

-FOR  FURTHER  INFORMATION  CONTACT: 
Hilda  Manuel,  Director,  Indian  Gaming 
Management  Staff,  Bureau  of  Indian 
Affairs,  Washington,  DC.  20240,  (202) 
219-4066 

Dated:  September  19, 1993. 

Ada  E.  Deer, 

Assistant  Secretary— Indian  Affairs. 

(FR  Doc.  93-23677  Filed  9-27-93;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  N-93-3667;  FR  3571-fM>1] 

Notice  of  Funding  Availability  (NOFA) 
for  Rscal  Year  1993  for  the  HOPE  for 
Elderly  Independence  Multifamily 
Prolect  Demonstration  in  HUD  Region 
I;  and  Project  Guidelines 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Notice  of  Funding  Availability 
(NOFA)  for  Fiscal  Year  (FY)  1993;  and 
notice  of  project  guideUnes  for  the 
HOPE  for  Elderly  Independence 
Multifamily  Project  Demonstration. 

SUMMARY:  This  notice  annoimces  the 
availability  of  funding  in  the  HUD 
Boston  Region  for  section  8  project- 
based  certificate  (PBC)  assistance  for 
one  multifamily  housing  project  and  a 
supportive  services  grant  imder  the 
HOPE  for  Elderly  Independence 
Multifamily  Project  Demonstration.  The 
Multifamily  Project  Demonstration  must 
be  administered  by  a  public  housing 
agency  or  Indian  housing  authority  (HA) 
and  located  in  a  xmit  of  general  local 
government  of  under  50,000  population. 
Selection  of  an  HA  to  carry  out  this 
Demonstration  is  limited  to  eligible  HAs 
in  the  HUD  Boston  Region  which 
includes  the  States  of  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Connecticut  and  Rhode  Island. 

This  notice  presents  the  Multifamily 
Project  Demonstration  Guidelines  and 
announces  the  availability  of  funding  of 
up  to  $3,828,750  in  section  8  budget 
authority  which  will  support  project- 
based  certificate  assistance  for  an 
estimated  150  units.  In  addition,  up  to 
$1,012,500  in  supportive  services  grant 
funds  will  be  made  available  by  HUD  to 
the  selected  HA  to  provide  program 
participants  with  services  appropriate  to 
their  needs  so  they  may  continue  to  live 
independently  and  avoid  premature  or 
unnecessary  institutionalization.  The 
selected  HA  must  match  the  HUD 
supportive  services  fund  with  at  least  50 
percent  of  the  total  cost  of  the 
supportive  services  estimated  to  be 
necessary  by  the  H\  and  approved  by 
HUD. 

The  purpose  of  the  Multifamily 
Project  Demonstration  is  to  determine 
the  feasibility  of  using  section  8  project- 
based  certificate  assistance  to  assist  frail 
elderly  persons  to  live  independently  in 
a  single  multifamily  housing  project 
specifically  designed  for  occupancy  by 
frail  elderly  persons,  and  to  have  ^il 


elderly  persons  reside  in  this  housing  in 
sufficient  proportion  to  achieve 
economies  of  scale  in  the  profvision  of 
supportive  services.  The  Muhi&mily 
Project  IDemonstration  is  a  five-year 
demonstration;  however,  the  initial  term 
of  the  Housing  Assistance  Payments 
Contract  is  renewable  for  thrm 
additional  five-year  terms  at  the  option 
of  the  HA  and  subject  to  the  avail^ility 
of  funds. 

The  NOFA  contains  information 
concerning  the  deadline  for  filing 
applications;  eligibility  of  applicants; 
available  amounts;  selection  criteria; 
and  the  application  and  selection 
process. 

Section  23  of  the  U.S.  Housing  Act  of 
1937  requires  that  any  HA  receiving 
additional  section  8  rental  voucher  or 
certificate  program  funding  must 
administer  a  family  self-sufficiency 
(FSS)  program.  For  Indian  housing 
Authorities  (IHAs),  participaticm  in  the 
FSS  program  is  optional.  The  FSS 
program  regulations  were  publishedin 
the  Federal  Register  on  May  27, 1993 
(56  FR  49592).  Any  rental  vouc^  or 
certificate  funding  reserved  in  FY  1993 
or  subsequ«itly,  including  funding 
made  available  under  this  NOFA,  will 
establish  or  increase  the  minimum  size 
of  an  HA's  FSS  program. 

DATES:  The  due  date  for  submission  of 
applications  in  response  to  this  NOFA 
is  Decemb«  27, 1993.  Applications 
must  be  received  in  the  local  HUD  Fiald 
OfiSce  on  the  due  date  by  4:30  p.m. 
eastern  time.  Hie  application  deadline 
is  firm  as  to  date  and  hour  when 
applications  must  be  submitted  to  the 
Field  Offices.  In  the  interest  of  fairness 
to  all  competing  applicants,  HUD  will 
treat  as  ineligible  for  consideration  any 
application  tiiat  is  not  received  on  or 
before  the  application  deadline. 
Applicants  s^uld  take  this  practice 
into  account  and  make  early  submission 
of  their  materials  to  avoid  any  risk  of 
loss  of  eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems.  Application  forms 
may  be  obtained  from  the  local  HUD 
Field  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  ].  Benoit,  Director,  Operations 
Branch,  Rental  Assistance  Division, 
Office  of  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
room  4220,  Washington,  DC  20410- 
8000,  telephone  number  (202)  708- 
0477.  Hearing  or  speech  impaired 
individuals  may  call  HUD’s  TDD 
number  (202)  708-0850.  (These 
telephone  numbers  are  not  toll-free.) 


SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  of  1980. 
OMB  has  approved  the  section  8 
information  collection  requirements 
under  the  assigned  control  number 
2577-0123;  OMB  has  approved  the 
supportive  services  information 
collection  requirements  under  the 
assigned  control  nvunber  2577-0154. 

L  Purpose  and  Substantive  Description 

(A)  Authority 

The  HOPE  for  Elderly  Independence 
Multifamily  Project  Demonstration  is 
authorized  by  section  803(h)  of  the 
National  Affordable  Housing  Act  (42 
U.S.C  8012)  (NAHA).  Section  8  project- 
based  certificate  (PBC)  assistance  is 
governed  by  section  8(d)(2)(B)  of  the 
U.S.  Housing  Act  of  1937  (1937  Act). 

The  Multifamily  Project  Demonstration 
differs  from  the  HOPE  for  Elderly 
Independence  (Nationwide) 
Demonstration,  the  NOFA  for  which 
was  published  on  July  22, 1993  (58  FR 
39372),  in  that  the  Multifamily  Inject 
Demonstration  is  limited  to  one 
multifamily  housing  project  in  one  HUD 
Region  and  uses  section  8  PBC 
assistance  instead  of  tenant-based 
section  8  rental  vouchers  or  certificates. 
The  Project  Guidelines  governing  the 
Multifamily  Project  Demonstration  are 
consistent  with,  but  not  identical  to,  the 
Program  Guidelines  for  the  HOPE  for 
Elderly  Independence  (Nationwide) 
Demonstration,  published  in  the 
Federal  Register  on  February  4, 1991 
(56  FR  4506),  and  amended  on  May  29, 
1992  (57  FR  22816). 

(B)  Muhifamily  Project  Demonstration 
Guidelines 

(1)  Purpose  and  Scope. 

These  guidelines  implement  the 
HOPE  for  Elderly  Independence 
Multifamily  Project  Demonstration.  The 
purpose  of  the  Multifamily  Project 
Demonstration  is  to  test  the 
effectiveness  of  using  section  8  project- 
based  certificate  (PBC)  assistance  to 
assist  frail  elderly  persons  to  live 
independently  in  a  multifamily  housing 
project  specifically  designed  for 
occupancy  by  frail  elderly  persons,  and 
to  have  frtil  elderly  persons  reside  in 
this  housing  in  sufficient  proportion  to 
achieve  economies  of  scale  in  the 
provision  of  needed  supportive  services. 

This  Multifamily  Project 
Demonstration  refers  to  assistance  that 
Is  attached  to  units  as  “project-based” 
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assistance  to  distinguish  this  assistance 
from  the  “tenant-based”  assistance 
provided  by  the  rental  voucher  program 
imder  the  HOPE  for  Elderly 
Independence  nationwide 
demonstration. 

With  tenant-based  assistemce,  the 
assisted  unit  is  selected  by  the  family. 
The  HA  then  enters  into  an  assistance 
contract,  which  only  covers  a  single  unit 
and  the  specific  assisted  family.  If  the 
family  moves  out  of  a  unit,  the 
assistance  contract  terminates.  The 
family  may  move  with  continued 
assistance  imder  the  tenant-based  rental 
voucher  program,  and  may  find  a  new 
unit  that  meets  program  requirements. 

With  project-based  assistance,  the  HA 
enters  into  an  assistance  contract  for  a 
specific  project  to  make  housing 
assistance  payments  for  a  specified 
term,  provide  the  unit  is  occupied  by 
an  eligible  family  and  the  unit  meets 
program  requirements.  To  fill  vacant 
project-bas^  units,  the  HA  refers 
families  from  its  waiting  list  to  the 
project  owner.  Because  assistance  is  tied 
to  the  unit,  a  family  that  moves  from  the 
unit  does  not  have  any  right  to 
continued  assistance. 

Except  as  otherwise  expressly 
modified  or  excluded  by  these 
Guidelines,  the  provisions  of  the  PBC 
program  regulations  (24  CFR  part  882, 
subparts  A,  B  and  G)  apply  to  the 
project-based  assistance  under  this 
Multifamily  Project  Demonstration.  The 
following  sections  in  subpart  G  do  not 
apply  to  project-based  assistance  under 
this  demonstration:  882.702,  Additional 
Definitions;  882.703  and  882.704 
pertaining  to  HA  submission  and  HUD 
approval  of  HA  plans  to  implement  a 
project-based  program:  882.714,  Initial 
Contract  Rents;  882.720  (a),  (b)(1),  and 

(b) (2),  HA  unit  selection  policy;  the 
provisions  of  882.721,  Rehabilitation: 
Initial  inspection  and  determination  of 
unit  eligibility,  and  882.723,  New 
construction:  HA  evaluation  and 
technical  processing,  relating  to  the  HA 
selection  of  a  developer/owner  since  the 
owner’s  proposal  is  part  of  the  HA 
application  being  competitively  selected 
under  this  NOFA;  and  882.740  (b)  and 

(c) .  Housing  Assistance  Pajrments 
Contract. 

(2)  Definitions 

For  the  purposes  of  this  program: 

Act  means  section  803  of  the  National 
Affordable  Housing  Act  (42  U.S.C. 

8012). 

Activities  of  Daily  Living  (ADL)  mean 
eating,  dressing,  bathing,  grooming  and 
household  management  activities  as 
further  described  below: 


— ^Eating:  May  need  assistance  with 
cookf^,  preparing  or  serving  food, 
but  must  be  able  to  feed  self; 

— ^Bathing:  May  need  assistance  in 
getting  in  and  out  of  the  shower  or 
tub,  but  must  be  able  to  wash  self; 

— Grooming:  May  need  assistance  in 
washing  hair,  but  must  be  able  to  take 
care  of  personal  appearance; 

— ^Dressing:  Must  be  able  to  dress  self, 
but  may  need  occasional  assistance: 

— ^Home  Management  Activities:  May 
need  assistance  in  doing  housework, 
grocery  shopping  or  laundry,  or 
getting  to  and  fix>m  one  location  to 
another  for  activities  such  as  going  to 
the  doctor  and  shopping,  but  must  be 
mobile.  The  mobility  requirement 
does  not  exclude  persons  in 
wheelchairs  or  those  requiring 
mobility  devices. 

Each  of  the  Activities  of  Daily  Living 
noted  above  includes  a  requirement  that 
a  person  must  be  able  to  perform  at  a 
specified  minimal  level  (e.g.,  to  satisfy 
the  eating  ADL,  the  person  must  be  able 
to  feed  him/herself).  The  determination 
of  whether  a  person  meets  this  minimal 
level  of  performance  must  include 
consideration  of  those  services  that  will 
be  performed  by  a  person’s  spouse, 
relatives  or  other  attendants  to  be 
provided  by  the  individual.  For 
example,  if  a  person  requires  assistance 
with  cooking,  preparing  or  serving  food 
plus  assistance  in  feeding  him/herself, 
the  individual  would  meet  the  minimal 
performance  level  and  thus  satisfy  the 
eating  ADL,  if  a  spouse,  relative  or 
attendant  provides  assistance  with 
feeding  the  person.  Should  such 
assistance  b^ome  unavailable  at  any 
time,  the  Owner  is  not  obligated  at  any 
time  to  provide  individualized  services 
beyond  those  offered  to  the  resident 
population  in  general.  The  Activities  of 
Daily  Living  analysis  is  relevant  only  to 
determine  a  person's  eligibility  for 
initial  occupancy  in  a  subsidized  unit 
and  eligibility  to  receive  supportive 
services  paid  for  under  the  Multifamily 
Project  E)emonstration,  and  is  not  a 
determination  of  eligibility  for 
continued  occupancy. 

Agreement  To  Enter  Into  Housing 
Assistance  Payments  Contract 
(“Agreement").  A  written  agreement 
between  the  Owner  and  the  HA  that, 
upon  satisfactory  completion  of  the  new 
construction  or  the  rehabilitation  in 
accordance  with  requirements  specified 
in  the  Agreement,  the  HA  will  enter  into 
a  Housing  Assistance  Payments  Contract 
with  the  Owner. 

Area  Agency  on  Aging  means  the 
single  agency  designated  by  the  State 
Agency  on  Aging  to  administer  the 
program  described  in  title  m  of  the 


Older  Americans  Act  of  1965,  as 
amended  (45  CFR  Qiapter  13). 

Assistant  Secretary  means  the 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Case  management  means 
implementing  the  processes  of: 
Establishing  linkages  with  appropriate 
agencies  and  service  providers  in  the 
general  community  in  order  to  properly 
tailor  the  needed  services  to  the 
program  participant;  linking  program 
participants  to  providers  of  services  that 
the  participant  needs;  developing  and 
monitoring  case  plans  in  coordination 
with  a  formal  assessment  of  services 
needed;  and  educating  participants  on 
issues  including,  but  not  limited  to, 
supportive  service  availability, 
application  procedures  and  client  rights. 

Elderly  person  means  a  person  who  is 
at  least  62  years  of  age. 

Fair  Market  Rent  (FMR)  means  HUD’s 
determination  of  the  rent,  including 
utilities  (except  telephone),  ranges  and 
refrigerators,  parking,  and  all 
maintenance,  management  and  other 
essential  housing  services,  which  would 
be  required  to  be  paid,  in  order  to 
obtain,  in  a  particular  market  area, 
privately  developed  and  owned,  newly 
constructed  or  substantially 
rehabilitated  rental  housing  of  modest 
design  with  suitable  amenities. 

Frail  elderly  person  means  a  person  at 
least  62  years  of  age  who  is  imable  to 
perform  three  or  more  activities  of  daily 
living. 

Housing  Assistance  Payments  (HAP) 
Contract  means  a  contract  between  an 
HA  and  Owner  for  the  purpose  of 
providing  housing  assistance  payments 
to  the  Oi^er  on  ^half  of  a  person  or 
femily  eligible  for  occupancy  in  the 
Owner’s  housing  project. 

Housing  Agency  (HA)  means  the 
public  housing  agency  defined  in 
section  3(b)(6)  of  the  U.S.  Housing  Act 
of  1937,  including  Indian  Housing 
Authorities  as  defined  in  section 
3(b)(ll)  of  the  1937  Act. 

HUD  means  the  Department  of 
Housing  and  Urban  Development. 

Owner  means  any  person  or  entity, 
including  a  cooperative,  having  the  legal 
right  to  lease  or  sublease  Existing 
Housing  as  defined  in  24  CFR 
882.101(b). 

Professional  Assessment  Corrunittee 
(PAC).  See  Section  (B)(10)  of  these 
Guidelines. 

Program  participant  means  a  frail 
elderly  person  who  meets  the 
requirements  of  Section  (B)(8)  of  these 
Guidelines  and  has  been  admitted  to  the 
HOPE  for  Elderly  Independence 
Multifamily  Project  Demonstration. 


50770 


Federal  Register  /  Vol.  58,  No.  186  /  Tuesday,  September  28,  1993  /  Notices 


Secretary  means  the  Secretary  of  the 
Department  of  Housing  and  Urban 
Development. 

Service  coordinator  means  a  social 
services  staff  person  who  is  hired  by  the 
HA  or  management  compwny,  or  another 
third  party  contractor  such  as  a  local 
case  management  agency.  The  service 
coordinator  is  responsible  for  assuring 
through  case  management  that  program 
participants  are  linked  to  the  supportive 
services  they  need  to  continue 
independent  living. 

Supportive  services  means  assistance 
determined  by  the  Secretary  to  address 
the  needs  of  hail  elderly  persons  to 
enable  them  to  live  independently  and 
avoid  unnecessary  institutionalization, 
and  may  be  provided  directly  by  the  HA 
or  through  a  service  provide  with  the 
assistance  of  the  service  coordinator. 
Supportive  services  include  case 
management,  personal  care  and 
grooming,  transportation,  meals, 
housekeeping,  laundry,  counseling, 
non-medical  supervision,  wellness 
programs,  preventive  health  screening, 
mo^toring  of  medication  consistent 
with  State  law.  and  other  requested 
supportive  services  essential  for 
achieving  and  maintaining  independent 
living,  if  approved  by  HUD. 

Service  provider  means  a  person  or 
organization  licensed  or  otherwise 
approved  in  writing  by  a  State  or  local 
agency  (e.g..  Department  of  Health. 
Department  of  Human  Services  or 
Welfare)  to  provide  supportive  services. 
Such  person  or  organization  may 
provide  the  service  on  either  a  for-profit 
or  not-for-profit  basis. 

State  Agency  on  Aging  means  the 
single  agency  designated  by  the 
governor  to  administer  the  program 
designated  under  Title  in  of  the  Older 
Americans  Act  of  1965  (45  CFR  part  13). 

Unit  of  general  local  government 
means  any  dty.  town,  township,  county, 
parish,  village,  or  other  general  purpose 
political  sul^vision  of  a  State  within 
the  HUD  Boston  R^on. 

(3)  Eligible  Applicants.  An  eligible 
applicant  shall  consist  of  a  unit  of 
general  local  government  with  a 
population  of  less  than  50,000,  together 
with  an  HA  that  currently  administers  a 
Section  8  rental  certificate,  rental 
voucher  or  moderate  rdiabilitation 
program  within  the  unit  of  general  local 
government,  and  the  developer/owner 
of  an  eligible  housing  project  located  in 
the  unit  of  general  local  government, 
and  which  applicant  meets  the  criteria 
specified  in  the  notice  of  funding 
availability  for  this  demonstration.  The 
HA  shall  1m  the  lead  co-applicant. 

(4)  Eligible  Projects,  (a)  General.  An 
eligible  project  is  a  single  muhifamily 
housing  project  of  101  to  200  xmits  that 


will  be  reserved  for  occupancy  by 
elderly  persons.  At  least  75  percent  of 
the  units  in  the  project  are  required  to 
be  subsidized  xmder  PBC  after 
construction  or  rehabilitation  and 
suitable  for  occupancy  by  the  fi'ail 
elderly  (either  efficiency  (0-bedroom  or 
1-bedroom  imits).  (If  rehabilitation  is 
proposed,  the  building  must  be  vacant.) 

(b)  Eligible  and  Ineligible  properties: 
housing  types.  The  PBC  regulations  at 
24  CFR  882.709  and  882.711  apply. 

(c)  Exemption  from  15  Percent  Limit. 
Units  in  the  selected  project  shall  not  be 
subject  to,  and  will  not  count  when 
determining  the  15  percent  limit  on 
project-based  assistance  imder  an  HA’s 
Section  8  rental  certificate  program. 

(5)  Housing  Assistance  Payments 
Contract  (Contract). 

(a)  Term  of  Contract.  The  Contract 
shall  have  an  initial  term  of  up  to  five 
years,  which  shall  commence  after 
inspection  and  upon  acceptance  of  the 
completed  construction  or  rehabilitation 
work  by  the  HA,  and  which  may  not 
extend  beyond  the  Multifamily  Project 
Demonstration  Annual  Contributions 
Contract  expiratirm  date. 

(b)  Renewal  of  Contract  The  Contract 
is  renewable  for  three  additional  five- 
year  terms  at  the  option  of  the  HA  and 
subject  to  the  availability  of  funds. 

6.  Rents,  (a)  Initial  Contract  Rents,  (i) 
Fair  market  rent  limitation.  The  initi^ 
gross  rent  (initial  contract  rent  plus  any 
applicable  utility  allowance)  approved 
by  HUD  for  any  contract  unit  under  the 
Multifemily  Project  Demonstration  shall 
not  exceed  the  f^  market  rent 
limitations  for  new  construction  and 
substantial  rehabilitation  established  for 
the  area  in  the  HUD  Boston  Region  in 
which  the  project  is  located  and 
published  in  the  Federal  Register  on 
April  24, 1991  (56  FR 18888) 

Attachment  10  of  this  Notice).  The  law 
requires  that  rents  are  subject  to  the  rent 
limitations  in  effect  for  the  arei  for  the 
Section  8/202  programs  and  the  April 
24, 1991,  rents  were  the  last  FMRs 
published  by  HUD  for  the  Section  8/202 
program. 

(ii)  Rent  reasonableness  limitation. 

The  initial  contract  rent  must  be 
reasonable  in  relation  to  rents  currently 
being  charged  for  xinits  in  the  private 
imassisted  market  that  are  comparable 
to  the  newly  constructed  units  or  to  the 
xmits  after  Uiey  are  rehabilitated,  taking 
into  accoxmt  the  location,  size,  structure 
type,  quality,  amenities,  fodlities,  and 
management  and  maintenance  service  of 
the  xmit. 

The  initial  contract  rent  may  not 
exceed  rents  charged  by  the  Owner  for 
comparable  unassisted  units  and  mav 
not  exceed  the  rents  necessary  to  make 
the  project  feasible,  as  determined  by 


HUD,  after  taking  into  accoimt 
assistance  from  other  government 
sources.  For  an  assisted  unit  that  is 
subject  to  local  rent  control,  comparable 
units  are  rent-controlled  units. 

However,  for  an  assisted  unit  that  is  not 
subject  to  local  rent  control  while  it  is 
assisted  (regardless  of  whether  the  unit 
would  be  subject  to  such  control  if  it 
were  not  assisted),  comparable  units  are 
units  that  are  not  subject  to  rent-control. 

If  a  project  is  financed  with  a  HUD- 
insured  multifamily  mortgage,  then,  in 
addition  to  meeting  the  other 
requirements  of  this  paragraph  (ii),  the 
initial  contract  rent  for  each  assisted 
unit  shall  not  exceed  an  amount 
determined  by  HUD  to  be  necessary  to 
amortize  the  insiired  mortgage. 

(b)  Congregate  housing,  ^e  fair 
market  rent  for  each  congregate  housing 
unit  shall  be  the  same  as  for  a  0- 
bedroom  imit,  except  that  if  the  unit 
consists  of  two  or  more  private  rooms, 
the  fair  market  rent  shall  be  the  same  as 
for  a  1-bedroom  unit.  To  qualify  as 
congregate  housing,  there  must  be  a 
central  kitchen  and  dining  facility  with 
food  service  provided  by  persons  other 
than  rmit  occupants.  At  least  one  hot 
meal  each  day  must  be  provided  in  the 
central  facility.  Each  unit  in  congregate 
housing  must  contain  a  living  room,  a 
bathroom,  and  a  refirigerator  of 
appropriate  size,  although  food 
preparation  facilities  and  a  kitchen  area 
are  not  required  in  the  congregate 
housing  unit.  In  determining  the 
reasonableness  of  the  rents, 
consideration  must  be  given  to  the 
presence  or  absence  of  common  rather 
than  private  cooking,  dining,  and 
sanitary  facilities,  and  the  provision  of 
special  amenities  or  maintenance  and/or 
management  services. 

(c)  Other  services — exclusion  from 
contract  rent.  The  contract  rent  may  not 
include  the  cost  of  providing  supportive 
services,  housekeeping  or  laundry 
services,  furniture,  food^  or  the  cost  of 
serviim  food. 

(d)  Contract  rent  adjustments. 

Contract  rents  shall  be  adjusted  in 
accordance  with  the  PBC  program 
reflation  at  24  CFR  882.715. 

(7)  Owner’s  Submission.  The  Owner’s 
submission  to  the  HA  for  inclusion  in 
the  application  to  HUD  must  contain  all 
of  the  information  required  under  the 
PBC  program  regulation  at  24  CFR 
882.720(b)(3).  In  addition,  the  Owner’s 
submission  must  contain  a  statement  of 
sources  end  uses  of  funds  for  the 
development  or  rehabilitation  of  the 
project,  and  a  certification  that  the 
assistance,  including  adjustments  of  the 
contract  rent,  will  not  be  more  than  is 
necessary  to  make  the  assisted  activity 
feasible  after  taking  into  accotmt 
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assistance  from  other  government 
sources. 

(8)  Program  Participants,  (a)  Eligibility 
reqv^ments.  Participation  in  the 
Multifamily  Project  Demonstration  is 
limited  to  ^1  elderly  persons  who: 

(i)  Qualify  as  a  very  low  income 
family  (whose  income  generally  does 
not  exceed  50  percent  of  the  median 
income  for  the  area); 

(ii)  are  determined  to  be  deficient  in 
at  least  three  ADLs; 

(iii)  are  not  receiving  any  form  of 
Federeil.  State  or  local  housing 
assistance  at  the  time  of  expressing  an 
interest  to  the  HA  in  participating  in  the 
Multifamily  Project  Demonstration. 

(b)  Selection,  (i)  General.  The  HA 
must  establish  a  Multifamily  Project 
Demonstration  selection  preference  for 
frail  elderly  persons  on  the  HA’s  Section 
8  waiting  list.  If  there  are  an  insufficient 
number  of  eUgible  and  potentially  frail 
elderly  persons  on  the  HA’s  waiting  list 
who  qualify  for  selection  for  the 
Multifamify  Project  demonstration,  the 
HA  must  advertise  for  fiail  elderly 
applicants  to  be  added  to  the  waiting 
list.  If  the  HA  waiting  list  is  closed,  &e 
HA  may  open  its  list  solely  to  frail 
elderly  applicants  who  are  willing  to 
reside  in  the  demonstration  project,  and 
may  also  limit  the  number  of 
applications  accepted.  A  frail  elderly 
applicant  that  refuses  the  offer  of  a  unit 
assisted  tmder  this  demonstration  may 
keep  its  place  on  the  waiting  list  unle^ 
the  apphcant  was  added  to  &e  waiting 
list  in  response  to  a  solidtatian  for 
applications  firom  only  frail  elderly 
applicants  willing  to  reside  in  the 
demonstration  project 

(ii)  Supportive  services  appUcation. 
Before  selecting  ];nt>gram  participants, 
the  selected  HA  (with  PAG  assistance) 
shall  develop  a  supportive  services 
application  form  for  hail  elderly 
persons  to  use  in  applying  for 
supportive  services  under  the 
Multifamily  Project  Demonstration.  The 
information  in  the  individual’s 
suppmlive  services  application  is 
crucial  to  the  PAC’s  determination  of 
the  need  for  further  physical  and/or 
psychological  evaluation  of  any 
in^vidud  who  wishes  to  receive  the 
supportive  services  offered.  The 
application  should  include:  Any  intake 
form,  the  ADL  assessment,  and  any 
appropriate  comments  from  both  ^e 
applicant’s  physician  and  the  service 
coordinator. 

(iii)  Institutionalization  During 
Participation  in  Demonstration.  If  a 
program  participant  is  imable  to  reside 
in  a  dwelling  unit  in  the  project  assisted 
under  the  Multifamily  Project 
Demonstration,  due  to  severe  illness  or 
accident  requiring  institutionalization. 


the  HA  and  the  PAG,  in  consultation 
with  the  program  participant,  the 
participant’s  family,  and  any  involved 
doctors,  shall  determine  whether  there 
is  a  reasonable  expectation  that  the 
individual  will  be  able  to  return  home 
to  live  in  the  dwelling  unit  If  not,  the 
HA  may  tenmnate  the  individual’s 
eligibility  for  the  supportive  services 
under  this  demonstration.  The  HA  must 
adopt  a  policy  for  termination  of 
supportive  services  and  informal 
hearing  procedures. 

(iv)  Termination  of  Rental  Assistance 
and  Supportive  Services.  Termination  of 
rental  assistance  shall  be  in  accordance 
with  24  CFR  882.758.  If  rental  assistance 
is  terminated  in  accordance  with  section 
8  requirements,  the  HUD-funded 
portion  of  the  supportive  services 
component  also  is  terminated.  The 
program  participant  shall  be  provided 
an  infon:]^  hearing  in  accordance  vrith 
the  procedures  in  24  CFR  part  882. 
Supportive  services  shall  ^  terminated 
if  th^artici  pant 

1.  Cains  pnysical  and  mental  health, 
and  is  able  to  function  without 
supportive  services,  even  if  only  for  a 
short  time(in  which  case  readmission  to 
the  supportive  services  component — 
based  upon  reassessment  to  determine 
degree  of  frailty — ^is  acceptable). 

2.  Requires  a  higher  level  of  care  than 
that  which  can  be  provided  imder  the 
Multifamify  Project  Demonstration;  or, 

3.  Refuses  to  ^y  rent  and/or  services 
fees. 

(v)  Participation  Agreement  Each 
program  participant  must  sign  a 
participation  agreement  regarding  use  of 
supportive  services  and  payment  of 
suppcMiive  service  foes,  as  {msvided  in 
Section  (B)(9)(eKvi)  of  these  Guidelines. 

(9)  Supportive  Services,  (a)  GeneraL 
The  HA  may  provide  the  supportive 
services  directly  oi  subcontract  with 
service  providers  in  the  community. 

The  HUD  supportive  services  grant  and 
the  required  matching  funds  may  be 
used  only  for  program  participants  who 
occupy  the  project  subrtdized  undw 
this  Multifamily  Project  D«nonstration. 
However,  other  supportive  services 
funding  may  be  us^  to  provide  services 
at  the  project  for  elderly  perscms  living 
near  t^  project  site. 

(b)  Supportive  Services  Plan,  (i) 
General.  HAs  applying  to  carry  out  the 
Multifamify  Project  Demonstration  must 
develop  a  plan  to  provide  or  secure 
supportive  services  appropriate  to  the 
needs  of  program  participants.  This  plan 
should  be  develo}^  in  amsuhation 
with  the  Area  Agency  on  Aging. 

(ii)  Letter  fimn  Area  Agmcy  on  Aging. 
The  plan  shall  include  a  lettm  frcun  the 
Area  Agency  on  Aging  through  which 
the  agency  certifies  that  the  costs  of  the 


supportive  services  proposed  to  be 
provided  are  reasonable  and  consistent 
with  the  cost  of  other  supportive  service 
programs  in  the  jurisdiction  of  the  HA. 
The  letter  also  must  describe  the  degree 
to  which  the  Area  Agency  has  been 
involved  with  the  planning  and 
proposed  operations  of  the  Multifomily 
Project  Demonstration. 

(iii)  Estimate  of  Cost  of  Supportive 
Services  During  Demonstration  Term. 
The  plan  miist  include  an  estimate  of 
the  total  value  of  services  to  be  provided 
over  the  life  of  the  five-year 
demonstration  period. 

(iv)  Maintenance  of  Existing 
Supportive  Services.  The  plan  shall 
provide  for  the  maintenance  of 
supportive  services  already  being 
provided  to  elderly  persons  selected  to 
participate  in  the  Multifamily  Project 
Demonstration.  These  services  will  be 
maintained  for  the  time  that  the  fiail 
elderly  person  remains  in  the 
Multifomily  Project  Demonstration, 
unless  the  PAG  or  other  entity 
performing  the  assessment  determines 
that  the  services  are  no  longer  needed. 
These  services  do  not  qualify  as 
matching  funds. 

(c)  Services  Minimally  Necessary  to 
Ensure  Independence.  The  supportive 
services  to  be  provided  to  program 
participants  vmder  the  demonstraticm 
are  those  minimally  necessary  to  ensure 
that  program  participants  retain  their 
independence  and  avoid  unnecessary  or 
premature  institutionalization. 

(d)  Purchase  of  Additional  Supportive 
Services.  Program  participants  may 
purchase  addition^  supportive  services 
from  the  HA,  subject  to  the  agreement 
of  the  HA,  at  the  cost  at  whic^  the  HA 
must  obtain  these  services,  and 
provided  that  the  provision  of  these 
additional  supportive  services  do  not 
put  an  undue  burden  on  the 
management  and  administration  of  the 
demonstration. 

(e)  Matching  Fimds.  (i)  50  Percent 
Match.  HUD  provide  the  selected 
HA  with  a  supportive  service  grant  that 
covers  40  percent  of  the  cost  of  the 
necessary  supportive  services.  The 
program  participant  will  cover  10 
percent  of  the  cost  of  the  supportive 
service  (see  paragraph  (vi)  of  this 
paragraph  (e)).  The  select^  HA  must 
provide  funding  from  other  sources 
sufficient  to  cover  the  remaining  50 
percent  of  the  cost  of  the  supportive 
services. 

(ii)  Gertification  of  Committed  Dollar 
Amounts  for  First  Year.  The  HA  must 
certify  that  funding  for  its  portion  of  the 
cost  of  the  supportive  services  has  been 
committed  by  other  sources  for  the  first 
year  of  the  demonstration,  and  will  be 
required  to  provide  such  certification 
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annually  thereafter  for  each  year  of  the 
demonstration,  as  part  of  the  annual 
project/budget  review. 

(iii)  Sources  of  Funds  for  Matching 
Contribution.  In  determining  potential 
sources  of  matching  funds  fm  the 
necessary  supportive  services,  the  HA 
may  include: 

1.  Cash  (which  may  include  funds 
from  Federal,  State  and  local 
governments,  third  party  contributions, 
available  payments  authorized  under 
Medicaid  for  program  participants, 
grants  or  sub^ants  of  nmds  originating 
irom  an  Area  Agency  on  Aging  tmder 
the  Older  Americans  Act  and  ]^ds 
frt>m  local  governments  originating  from 
either  community  Development  Block 
Grants  or  Community  Services  Block 
Grants). 

2.  The  dollar  value  of  supportive 
services  provided  by  other  agency  or 
third  party,  or  of  st^  who  will  work  to 
provide  services  to  program 
participants;  these  services  must  be 
justified  in  the  application  to  assure  that 
they  are  the  services  necessary  to  keep 
the  program  participants  independent. 

3.  The  dollar  value  of  in-kind  items 
(these  are  Umited  to  10  percent  of  the 
50  percent  matching  ammmt),  such  as 
the  current  market  i^ue  of  donated 
furniture,  material,  supplies,  equipment 
and  food  used  in  the  provision  of 
supportive  services.  The  applicant  must 
proWde  an  explanation  for  the  estimated 
donated  value  of  any  item  listed  and  an 
explanation  of  why  they  are  necessary 
to  keep  the  program  pa^dpants 
indepradent 

4.  The  value  of  volunteers  to  the 
project  at  a  rate  of  $5.00  an  hours.  The 
value  of  PAG  volunteer  time  cannot  be 
counted  for  any  time  period  estimate 
related  to  initial  assessment  of 
individuals  before  they  are  accepted 
into  the  Elderly  Independence 
demonstration. 

(iv)  Armual  Documentation  of 
Matching  Funds.  The  HA  shall  supply 
such  documentation  of  its  matching 
supportive  services  cost  contribution 
with  each  armual  budget  review  in  such 
form  as  spedfied  by  HUD,  and  erqplain 
how  any  mismatches  between  the 
services  committed  and  those  needed  by 
the  partidpants  have  been  corrected. 
HUD  will  review  the  infusion  of 
matching  funds  armually,  as  part  of  the 
project/budget  review. 

(v)  Insuffident  Matching  Funds.  If 
there  are  insufficient  matching  funds 
available  to  meet  HUD  requirements  at 
any  point  after  start-up  of  the 
Multifrunily  Projed  Demonstration,  or  at 
any  time  during  the  term  of  the 
demonstration,  HUD  may  decrease  its 
share  of  the  supportive  services  cost  in 
proportion  to  the  amoimt  by  which 


matching  funds  drop  below  50  percent 
of  total  supportive  services  cost  This 
adjustment  will  be  done  in  the  year 
subsequent  to  the  year  of  the  shortfall, 
so  that  the  required  ratio  of  HUD  to  non- 
HUD  funds  is  maintained.  The 
adjustment  may  be  reconsidered  and 
canceled  by  HUD  at  such  time  that  the 
HA  provides  suffident  matching  funds 
to  emninate  any  shortfalL 

(vi)  Supportive  Service  Fee  Payable 
by  Program  Partidpant  The  HA  must 
ensure  that  each  program  partidpant 
will  pay  at  least  10  percent  of  the  cost 
of  the  services  received,  up  to  a  limit  of 
20  percent  of  adjustment  ^ss  income. 
This  requirement  may  be  waived  by  the 
HA  in  cases  where  a  program 
partidpant  does  not  have  any  adjusted 
cross  income  (income  used  to  determine 
nmdly  share  of  rent  under  the  rental 
certificate  regulations).  In  cases  where 
program  partidpants  are  not  required  to 
pay  a  full  10  percent  of  the  supportive 
se^ce  costs,  50  percent  of  the  shortfall 
will  be  paid  for  mm  the  supportive 
services  grant  fimds.  The  balance  will 
be  paid  for  by  the  HA  frcnn  other 
sources. 

(f)  Supportive  Services  Budget.  The 
selected  HA  must  submit  a  supportive 
services  budget  for  the  first  year  of 
supportive  services  delivery,  beginning 
on  tne  date  of  initial  occupancy  of  the 
projed,  and  annually  thereafter,  on 
Form  SF  424A,  Bud^t  Information — 
Non-Construction  Programs.  Except 
when  there  is  an  imusM  portion  of 
supportive  services  funds  carried  over 
from  the  previous  year,  the  seleded  HA 
may  not  budget  more  than  20  percent  of 
the  supportive  services  grant  amount  for 
any  year  of  the  five-year  demonstration. 
The  bud^  for  the  ffist  year  normally 
will  use  less  than  20  percent  of  the 
funds  potentially  available,  due  to  start¬ 
up.  If  tnis  occurs  in  the  first  year  or  in 
any  subsequent  year,  the  HA  may 
exceed  the  20  percent  limit  on  the 
armual  supportive  services  budget  for 
the  succeedfog  year  only  by  that 
percentage  wffich  represents  the  ammmt 
of  unused  supportive  services  budgeted 
for  the  preceding  year.  The  supportive 
services  budget  s^mission  is  in 
addition  to  the  budget  documents 
submitted  in  accordance  with  Section  8 
rental  assistance  requirements. 

(10)  Professional  Assessment 
Comr^ttee  (PAC).  (a)  Membership.  As 
provided  in  paragraph  (b)  of  this  section 
(10),  a  PAC  is  not  reiqui^  to  be 
established  by  the  HA.  If  established, 
the  PAC  shall  be  composed  of  from 
three-to-seven  members  appointed  by 
the  HA,  at  least  one  of  which  is  a 
qualified  medical  professional  (e.g.,  a 
physician  or  registered  nurse).  The 
service  coordinator  must  be  on  the  PAC 


Other  members  also  must  be 
professionally  qualified  to  appraise  the 
Actional  abilities  of  frail  elderly 
persons  in  relation  to  the  performance 
of  the  normal  activities  of  daily  living. 
The  HA  (e.g.,  the  service  coordinator) 
may  refer  to  the  PAC  those  elderly 
applicants,  in  accordance  with  the  HA’s 
approved  program  participation 
selection  process,  who  are  interested  in 
applying  for  the  Multifemily  Project 
Demonstration  and  have  been  screened 
for  degree  or  frailty. 

(b)  Alternative  to  Formation  of  PAC 
The  selected  HA  may  develop  an 
agreement  with  community  agencies  to 
perform  frailty  assessments  as  an 
alternative  to  performing  its  own 
screening  for  Wlty  and  setting  up  its 
own  PAC  Such  an  agreement  would 
include  a  letter  of  understanding 
between  the  HA  and  the  assessment 
center  stating  the  roles,  responsibilities 
and  relation^p  of  each  to  each  other. 
The  letter  must  be  signed  by  the 
executive  officer(s)  of  both 
organizations.  Tl^  letter  must  be 
induded  in  the  HA’s  application  to 
HUD.  Such  local  agendes  may  include, 
but  are  not  Umited  to:  Geriatric 
Assessment  Centers,  PubUc  Health  and 
Veterans  Administration  fedUties, 
County  Health  Departments,  or  similar 
private  agendes. 

(c)  Assessment  of  Frailty.  The  PAC  (or 
a  community  agency  with  which  the  HA 
has  a  written  agreement  to  perform 
assessments)  will  assess  the  degree  of 
frailty  of  elderly  persons  applying  for 
the  Multifemily  Project  Demonstration, 
referred  to  the  PAC  (or  community 
agency)  by  the  HA. 

(d)  General  Operating  Procedures.  A 
PAC  mrist  establish  operating 
procedures  and  establish  case  files  for 
each  frail  elderly  person.  The  PAC  must 
operate  according  to  the  foUowing 
gddelines: 

(i)  Recommend  to  the  service 
coordinator  eligibiUty  for  entrance  to,  or 
transition  out  of  the  Multifemily  Project 
Demonstration. 

(ii)  Authorize  or  perform  a  medical 
evaluation,  if  necessary.  This  evaluation 
may  be  performed  by  a  PAC  medical 
professional,  or  the  appUcant  to  the 
Multifemily  Project  Demonstration  may 
be  referred  to  another  agency  in  the 
community  that  will  perform  the 
evaliiation  without  charge. 

(iii)  Recommend,  and  update  as 
necessary,  a  supportive  services  plan  for 
each  frail  elderly  individual 

(iv)  Be  furnished  with  and  retain 
information  in  files  concerning  program 
partidpants.  The  files  should  cont^ 
such  imormation  and  be  maintained  in 
such  form  that  HUD  shaU  reqiiire. 
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(v)  Present  written  evaluations  to  the 
HA. 

(vi)  Allow  for  program  participants  to 
appeal  decisions  related  to  entrance  to, 
degree  erf  participation  needed,  and 
transition  out  of  the  Multiiainily  Project 
Demonstration. 

(e)  Specific  Operating  Procedures.  In 
addition  to  the  above  described  general 
operating  procedures,  the  PAG  must: 

(i)  Pertc^  a  formal  assessment  of 
each  potential  pre^ram  participant’s 
deficiencies  in  performing  the  AIRs. 

This  assessment  shall  be  based  upon  the 
screening  done  by  the  service 
coordinator,  and  shall  include  a  review 
of  the  adequacy  of  the  informal  support 
network  (i.e.,  family  and  friends 
available  to  the  potential  participant  to 
assist  in  meeting  the  AIR,  needs  of  that 
individual). 

(ii)  Clarify  that  the  program 
participant  needs  assistance  in  at  least 
three  ADLs. 

(iii)  Perform  a  regular  reassessment 
and  updating  of  the  suppmtive  services 
plan  of  all  participants. 

(iv)  Repu^  any  member  of  the  PAC 
within  30  days  after  such  member 
resigns.  A  PAC  should  not  perform 
formal  assessments  if  its  membership 
drops  below  three,  or  if  the  qualified 
mescal  professional  leaves  the  PAC 
and  has  yet  to  be  replaced  by  the  HA. 

(v)  Notify  the  HA  and  program 
participants  of  any  proposed 
modifications  to  PAC  procedures  aiui 
provide  these  parties  with  a  process  and 
reasonable  tinm  period  on  which  to 
review  and  comment,  prior  to  adoption. 

(vi)  Provide  assurance  of 
nondiscrimination  in  the  selection  of 
Multifemily  Project  Demonstratiem 
participants,  with  respect  to  race, 
religion,  color,  sax.  national  origin  or 
type  of  handicap. 

(vii)  Provide  complete  confidentiality 
of  information  related  to  any  individu^ 
examined,  in  accordance  vrith  the 
PrivaCT  Act  of  1974. 

(viii)  In  addition  to  the  foregoing,  the 
PAC  procedures  should  ensure  thM  any 
frail  elderly  person  (and  program 
participant  upon  reassessmmit)  has  the 
option  of  refusing  offered  services  and 
requesting  other  supportive  services  as 
part  of  the  case  planning  process.  In  the 
case  of  refusal  of  services,  the  PAC  must 
determine  the  person’s  continued  ability 
to  live  independently  without  the 
recommended  service,  with  this 
determination  being  a  consideration  for 
the  individual’s  ent«rtng  into/remaining 
in  the  Multifamily  Project 
Demonstration.  In  situations  where  an 
individual  requests  additional 
service(s),  not  initially  reemnmended  by 
the  PAC,  the  PAC  must  make  a 
determination  of  wdietha'  this  request  is 


legitimately  a  needs-based  service 
which  can  be  covered  under  the 
Multifamily  Project  Demonstration 
supportive  services  grant. 

(f>  Traiwition  from  Multifemify 
Project  Demonstration.  'The  HA/P  AC 
must  develop  procedures  for  jnoviding 
for  a  program  participant’s  transition 
out  of  the  Multifemily  Prefect 
Demonstration  to  another  setting.  Such 
a  transition  is  based  upon  the  decree  of 
supptfftive  services  needed  by  that 
in^vidual  to  continue  to  live 
independently.  A  program  pertidpant 
may  be  transitioned  out  of  the 
Multifamily  Project  Demonstration 
und«r  the  follovrinc  drcumatances. 

(i)  Gains  physical  and  mental  health 
and  is  able  to  function  without 
supportive  services,  even  if  only  for  a 
short  time  (in  which  case  readndssion  to 
the  supportive  services  component — 
based  upon  reassessment  to  detenniDa 
degree  of  frailty — is  acceptable).  A 
program  participant  vdu>  no  langsr 
requdres  tne  summrthre  services  of  the 
project  may,  at  the  HA’s  option,  he 
permitted  to  remain  in  the  subsidized 
unit  with  continued  Section  8  rental 
assistance  but  without  supportive 
services,  or  may  be  issued  a  rental 
voucher  or  rental  certificate  to  move 
imder  the  HA’s  tenant-based  program. 

(ii)  Requires  a  higher  level  of  care 
than  that  which  can  be  provided  under 
the  Elderly  Independen<» 
demonstration;  cv, 

(iii)  Refuses  to  pay  rent  and/or 
services  fees. 

(11)  Service  Coordhiator  and  Case 
Management. 

(a)  General.  A  full-time  service 
coordinate  should  be  able  to  serve 
about  50-70  program  participants.  The 
service  coordUnator  may  be  hired 
directly  by  the  HA  or  contracted 
through  a  case  management  agency  on 
a  fee-for-service  basis.  If  the  service 
coordinator  is  a  contracted-out  function, 
the  service  coordinator  may  not  work 
for  the  service  provider  which  vrill 
provide  supportive  services  to  the  HA 
for  the  Multifamily  Project 
Demonstration. 

(b)  Service  Coordinator  Contract.  If 
the  selected  HA  proposes  to  contract  out 
to  a  third-party  agency  for  a  service 
coordinator,  a  copy  of  the  contract  must 
be  included  with  ^  funding 
application,  and  the  contract  must 
include  provisions  containing  at  a 
minimum:  beginning  and  end  dates  of 
the  omtract;  number  and 
responsibilities  of  staff  hired;  rates  of 
pay/costs  of  services  to  be  provided; 
location  of  office(s)  and  an  agreement  to 
provide  HUD  access  to  the  ^es;  other 
documentation  pertinent  to  tlm 
Multifemily  Project  Dememstratkn;  and 


other  items  necessary  to  conform  to  24 
CFR  85.36  (procurement  requirements 
for  Federal  grants).  Any  contract 
awarded  under  this  subsection  must 
conform  to  the  policies  and  procedures 
stated  at  24  CFR  85.36. 

(c)  Qualifications  of  Service 
Coordinator.  A  service  coordinator’s 
work  and  educational  experiences 
should  meet  the  following  minimum 
guidelines: 

(i)  A  Bachelor  of  Social  Work  or 
degree  in  a  related  field  such  as 
gerontology,  psychology  or  counseling. 
An  HA  may  propose  justification  for 
hiring  a  person  without  a  degree. 

(ii)  Two  to  thrw  years  of  experience 
in  social  services  delivery  with  senior 
citizens  or  demonstrated  working 
knowledge  of  supportive  services  and 
other  resources  for  senior  citizens  in  the 
jurisdiction  where  the  Multifemily 
Project  Demonstration  is  to  be  lonted. 

(Ui)  Ability  to  advocate,  {uoblmn- 
solve  and  provide  results  to  the  ekkrly 
served. 

(iv)  Demonstrated  writing  and 
organizatioiml  skills. 

(d)  Functions  of  the  Service 
Coordinator.  The  functions  of  the 
service  coordinator  include  the 
following: 

(i)  To  provide  general  case 
management  and  referral  services  to  all 
applicants  for  the  Multifemily  Project 
Ifemonstration.  This  involves  intake 
screening  r^xm  referral  of  those  income 

the  HA,  and  preliminary  assessment  of 
frailty,  using  a  commonly  accepted 
assessment  tool.  The  ser^ce  coordinator 
then  will  refer  to  the  PAC  those 
individuals  udio  appear  eligible  for  the 
Multifemily  Project  DemonistratiQn. 

(ii)  To  establim  linkages  and 
professional  relationships  with  all 
agencies  and  SOTvice  providers  in  the 
community;  develc^  a  directory  of 
providers  for  use  by  demonstration 
program  staff  and  program  participants. 

(iii)  To  complete  for  the  PAC  all 
paperwork  necessary  for  the  assessment, 
referral,  case  m<mitortng  and 
reassessment  processes; 

(iv)  To  impwment  the  case  plan 
developed  by  the  PAC  and  agreed  to  by 
the  program  participant. 

(v)  To  maintain  necessary  case  files 
on  each  program  participant,  containing 
such  information  and  kept  in  such  form 
as  HUD  shall  require,  and  to  provide 
files  to  PAC  members  upon  request,  in 
connection  with  PAC  duties. 

(vi)  To  refer  program  participants  to 
service  provide  in  the  community,  or 
those  of  the  HA. 

(vii)  To  monitor  the  ongoing  provision 
of  services  from  community  agencies 
and  to  keep  the  PAC  and  the  agency 
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providing  the  supportive  service 
informed  of  the  progress  of  the 
individual.  If  ne^ed,  the  service 
coordinator  may  request  reassessment  of 
the  individual  by  the  PAC  at  intervals 
less  than  that  stipulated  in  PAC 
operating  procedures. 

(viii)  To  educate  program  participants 
on  sudi  issues  as  application 
procedures,  service  availability,  client 
rights. 

(ix)  To  establish  volunteer  support 
programs  with  service  organizations  in 
the  community. 

(x)  To  assist  the  program  participant 
to  build  informal  support  networiu  with 
neighbors,  friends  and  family. 

(xi)  To  ^ucate  other  HA  management 
staff  on  issues  related  to  “aging-in- 
place”  and  services  coordination. 

(12)  Compliance  with 
Nondiscrimination,  Equal  Opportunity 
and  other  Federal  Requirements.  The 
selected  HA  must  comply  with  all 
applicable  nondiscrimination,  equal 
opportunity,  affirmative  outreach 
requirement  and  other  Federal 
requirements  contained  in  24  CFR  part 
882. 

n.  Application  Process 

(A)  Application  Submission  Deadline 

Applicatioru  must  be  received  in  the 
HUD  Field  Office  on  December  27, 1993 
by  4:30  p.m.  eastern  time.  The 
application  deadline  is  firm  as  to  date 
and  hour.  In  the  interest  of  fairness  to 
all  competing  applicants,  HUD  will  treat 
as  ineli^ble  for  consideration  any 
application  that  is  not  received  on  or 
before  the  application  deadline. 
Applicants  should  take  this  practice 
into  account  and  make  early  submission 
of  their  materials  to  avoid  any  risk  of 
loss  of  eligibility  brought  about  by 
unantidpated  (folays  or  other  deliver- 
related  problems.  HUD  will  not  accept 
applications  which  are  sent  via 
fa^mile  (FAX)  transmission.  . 

CB)  Selection  Process 

After  the  Field  Office  has  screened 
applications  and  disapproved  any 
applications  unacceptwle  for  further 
processing  (see  Section  11(D)  of  this 
NOFA),  ffie  Field  Office  will  review  and 
rate  all  approvable  applications,  using 
the  selection  criteria  and  point 
assigrunents  set  forth  in  this  NOFA.  All 
sco^  applications  and  rating  sheets  in 
each  Field  Office  will  be  sent  to  the 
Regional  Public  Housing  Director  for 
Re^onL 

fo  order  to  ensure  that  rating  is 
consistent  among  the  Field  Offices,  the 
Office  of  Public  Housing  for  Region  I 
will  review  and  may  re-rate  these 
applications  using  ffie  criteria  in  the 


NOFA.  The  highest  rated  application 
will  be  selected  for  technical  processing 
by  the  HUD  Field  Office  (i.e., 
determination  of  contract  rents, 
environmental  and  historic  preservation 
reviews  imder  24  CFR  part  50;  review  of 
previous  partidpation  of  the  prindpals 
of  the  developer/owner;  and  for  new 
construction  projects,  intergovernmental 
review  imder  24  CFR  part  52)  and,  if  the 
application  meets  program 
requirements,  will  be  approved  by  the 
HUD  Field  Office.  If  the  seleded 
application  cannot  be  approved  after 
technical  processing  is  completed,  the 
next  highest  will  be  seleded  for 
technic^  processing  until  an  approvable 
application  is  select  for  funding  by 
HUD. 

(C)  Selection  Criteria/Ranking  Factors 

(1)  General.  To  provide  each  applicant 
with  a  fair  and  equitable  opportunity  to 
be  awarded  fimding  for  the  Multifai^y 
Projed  Demonstration,  HUD  will  use 
the  objective  selection  criteria  stated  in 
this  notice  to  rate  all  applications  found 
acceptable  for  further  processing. 

(2)  Selection  Ranking  Fadors. 
Applicants  will  be  rated  on  the 
folfowing  criteria: 

(a)  Selection  Criterion  1:  HA  Section 
8  Administrative  and  Development 
Capability  (18  points}-- 
(i)  Description:  Overall  HA 
administrative  ability  in  the  Rental 
Voucher,  Rental  Cer^cate,  and 
Moderate  Rdidiilitetion  Programs,  as 
evidenced  by  fadors  such  as  leasing 
rates  and  coned  administration  of 
housing  quality  standards  (HQS), 
portability  of  rental  voudiers  and  rental 
certificates,  compliance  with  Fair 
Housing  and  Equal  Opportunity 
program  requirements,  assistance 
payment  computation,  and  rent 
reasonableness  requirements;  and 
experience  in  maiiaging  the 
re^bilitation  or  development  of 
multifamily  housing.  If  an  HA  is  not 
administering  a  Rental  Voucher.  Rental 
Certificate,  or  Moderate  Rehabilitation 
Program,  the  HA  is  not  eligible  to 
participate  in  this  demonstration 
program. 

(u)  Ratina:  10-18  points.  Field  Office 
rates  overall  HA  administration  of  the 
Rental  Voucher.  Rental  Certificate,  and 
Moderate  Rehabilitation  Programs  as 
excellent;  there  are  no  serious 
outstandhig  management  review,  foir 
housing  and  equal  opportunity 
monitoring  reidew,  or  Inspedor  General 
audit  findings  (unless  Office  of 
Inspedor  General  recommendation  has 
been  appealed  by  Field  Office  or 
Regional  Office);  the  HA  is  complying 
with  the  portddlity  requirements  under 
the  rental  voucher  and  rental  certificate 


programs;  not  more  than  15  percent  of 
the  units  inspeded  by  the  Field  Office 
during  the  lad  management  review 
failed  to  meet  housing  quality  standards 
(HQS)  and  also  failed  to  meet  HQS  at 
the  time  of  the  previous  HA  inspection, 
or  the  Field  Office  is  aware  of  actions 
taken  by  the  HA  to  improve  its 
inspection  procedures;  and  the  leasing 
rate  for  rental  vouchers  and  rental 
certificates  under  Annual  Contributions 
Contrad  (ACC)  for  one  year  or  more  was 
at  least  95  percent  as  of  September  30, 
1993,  imless  the  Field  Office  documents 
that  the  September  30, 1993  report  was 
not  reflective  of  HA  performance.  In 
addition,  the  HA  has  successfully 
managed  the  rehabilitation  or 
development  of  multifamily  housing. 

1-9  points.  Field  Office  rates  overall 
HA  administration  of  the  Rental 
Voucher,  Rental  Certificate,  and 
Moderate  Rehabilitation  Programs  as 
good;  any  management  review,  fair 
housing  and  equal  opportunity 
monitoring  review,  or  Inspedor  General 
audit  findings  are  beingMtisfadorily 
addressed;  the  Field  Office  is  aware  of 
some  problems  with  HA  administration 
of  portability  (e.g.,  not  responding  to 
billing  promptly);  not  more  than  25 
percent  of  the  units  inspected  by  the 
Field  Office  during  the  last  management 
review  failed  to  meet  HQS  and  al^ 
failed  to  meet  HQS  at  the  time  of  the 
previous  HA  inspection,  or  the  Field 
Office  is  aware"  of  adions  taken  by  the 
HA  to  improve  its  inspection 
procedures;  and  the  leasing  rate  for 
rental  vouchers  and  rental  certificates 
under  ACC  for  one  year  or  more  was  at 
least  85  mrcent  as  of  September  30.  ^ 
1993,  umess  the  Field  Office  documents 
that  ffie  September  30, 1993,  report  is 
not  reflective  of  HA  performance.  In 
addition,  the  HA  has  prior  experience 
with  rehabilitation  or  development  of 
housing. 

0  points.  If  neither  of  the  above 
statements  apply,  assign  0  points. 

(b)  Selection  C^terion  2:  Quality  of 
the  Proposed  Supportive  Services  (18 
points}— 

(i)  Description:  The  quality  of  the 
proposed  supportive  services  plan;  prior 
experience  with  delivery  of  effective 
supportive  services  programs  by  the  HA 
or  its  proposed  subcontrador, 
involvement  of  the  Area  Agency/State 
Agency  on  Aging;  evidence  that  the 
propo^  supportive  services  and 
supportive  services  funding  will  be 
provided  throughout  the  initial  five  year 
demonstration  period;  and  the  level  of 
State  and  local  contributions  toward  the 
cost  of  providing  supportive  services. 

(ii)  Rating:  10-18  points.  The 
applicant's  supportive  services  jplan 
adequately  addresses  how  it  will  obtain 
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the  matching  funds  needed  to  provide 
the  minimiim  services  that  each  hail 
elderly  participant  requires  throughout 
the  initial  five  year  demonstration 
period;  the  application  demonstrates 
that  the  level  of  matching  funds  for 
supportive  services  coming  from  State 
and  local  (nonfederal)  sources  is 
substantial;  there  are  written 
commitments  firom  the  providers  of 
supportive  services  necessary  to  address 
the  needs  identified  in  at  least  three  of 
the  five  activities  of  daily  living  as 
defiined  in  the  Multifamily  Project 
Demonstration  Guidelines  (Section  I.B.) 
and  the  service  providers  have  given 
reasonable  assurances  that  services  will 
be  continued  during  the  initial  five 
years  of  the  demonstration;  the  letter 
fit)m  the  Area  Agency/State  Agency  on 
Aging  indicates  how  the  agency  was 
involved  in  the  development  of  the 
proposed  supportive  services  program 
and  case  management  system  and 
indicates  that  ^e  agency  will  be  very 
involved  in  the  ongoing  operations  of 
the  project;  the  applicant  has 
commitments  fit>m  at  least  3  qualified 
persons  (one  of  which  is  a  qualified 
medical  professional)  to  serve  as  the 
professional  assessment  committee 
(PAG)  or  a  commitment  from  an 
alternative  entity  agreeing  to  perform 
the  functions  of  the  PAG.  In  addition, 
the  HA  or  its  subcontractor  currently 
administers  or  has  past  experience 
administering  an  effective  supportive 
service  delivery  program  for  frail  elderly 
persons  or  other  persons  in  need  of  such 
services,  including  minorities  and 
women. 

1-9  points.  The  joint  applicant’s 
supportive  services  plan  adequately 
addresses  how  it  will  obtain  the 
matching  funds  needed  to  provide  the 
minimum  number  of  services  that  each 
frail  elderly  participant  requires 
throughout  the  initial  five  year 
demonstration  period;  the  application 
demonstrates  t^t  the  level  of  matching 
funds  for  supportive  services  coming 
firom  State  and  local  (nonfederal) 
sources  is  moderate;  the  joint 
applicant’s  supportive  services  plan 
includes  written  commitments  from  the 
providers  of  supportive  services 
necessary  to  address  the  needs 
identified  in  at  least  two  of  the  five 
activities  of  daily  living  as  defined  in 
Mviltifomily  Project  Guidelines  (Section 
I.B.);  the  letter  from  the  Area  Agency/ 
State  Agency  on  Aging  indicates  only 
minimal  involvement  in  the 
development  and  review  of  the 
application  and  in  the  project’s  ongoing 
operation.  In  addition,  the  applicant  or 
its  subcontractor(s)  has  delivered 
supportive  services  in  the  past  (PAG 


members  or  alternate  entity  need  not  be 
selected  at  the  time  of  the  application.) 

0  points.  The  applicant’s  supportive 
services  plan  fails  to  include  written 
commitments  from  the  providers  of 
supportive  services  necessary  to  address 
the  needs  identified  in  at  least  two  of 
the  five  activities  of  daily  living  as 
defined  in  Multifamily  Inject 
Guidelines  (Section  I.B.);  or  the  HA’s 
supportive  services  plan  does  not 
adequately  address  how  the  HA  will 
match  the  funds  needed  to  provide  the 
minimum  number  of  services  that  each 
firail  elderly 'participant  requires;  the 
letter  firom  the  Area  Agency/State 
Agency  on  Aging  indicates  only  general 
support  for  the  proposal  without 
sp^fic  involvement.  The  applicant  or 
its  subcontractor  has  no  experience  in 
the  delivery  of  supportive  services. 

(c)  Selection  Cnterion  3:  Previous 
Experience  of  Project  Owner/Developer 
(18  points)— 

(ij  Description:  The  developer/ 
owner’s  experience  in  developing, 
marketing  and  managing  multifamily 
housing  for  the  firail  elderly. 

(ii)  Imting:  10-18  points.  The 
developer/owner  has  substantial 
experience  in  developing,  marketing 
and  managing  multifamily  housing  for  . 
the  frail  elderly  and  has  experience  in 
coordinating  services  to  meet  the  needs 
of  firail  elderly  tenants. 

1-9  points.  The  developer/owner  has 
some  experience  in  developing, 
marketing  and  managing  multifamily 
housing  for  the  elderly  and  has  little  or 
no  experience  in  cooi^ating  services 
to  meet  the  nrads  of  elderlv  tenants. 

0  points.  The  developer/owner  has  no 
experience  in  developing,  marketing 
and  managing  multifamily  housing. 

(d)  Selection  Criterion  4:  Financial 
Feasibility  of  the  Project  (18  Points) — 

(i)  Descmption:  The  extent  to  which 
the  proposed  financing  for  the  project  is 
con^tted,  and  level  of  State  and  local 
contributions  toward  the  cost  of 
developing  the  project. 

(ii)  Rating:  10-18  points.  The  Owner’s 
submission  contains  letters  evidencing 
committed  equity  and  debt  financing  to 
cover  all  project  development  costs,  and 
showing  that  the  sources  of  financing 
have  completed  their  feasihtlity  analysis 
of  the  project  and  the  developer/owner 
and  lender(s)  have  agreed  in  writing  on 
the  loan  amoimt(s)  and  business  terms. 
In  addition.  State  and  local  public  or 
private  (i.e.,  nonfederal)  contributions 
toward  the  cost  of  developing  the 
project  are  substantial. 

1-9  points.  The  Owner’s  submission 
contains  evidence  of  sufficient  equity 
commitment  and  lender  interest  in 
financing  to  cover  all  project 
development  costs.  In  addition.  State 


and  local  public  or  private  (i.e., 
nonfederal)  contributions  toward  the 
cost  of  developing  the  project  are 
limited. 

0  points.  There  are  no  financing 
commitments. 

(e)  Selection  Criterion  5:  Site  (12 
points) — 

(i)  Description:  Desirability  and 
suitability  of  the  project  site  for  housing 
for  the  frdl  elderly:  the  project’s 
contribution  to  neighborho^ 
improvement;  and  the  number  of  elderly 
persons  living  in  adjacent  housing  to 
whom  the  se^ces  provided  by  the 
project  would  be  available. 

(u)  Rating:  7-12  points.  The  site  is 
accessible  to  social,  recreational, 
educational,  commercial,  transportation 
and  health  facilities  and  services 
suitable  for  the  frail  elderly  to  be  served 
by  the  project:  the  site  and 
neighborhood  are  free  frem  distmbing 
noises  and  reverberations  and  from 
hazards  to  health  and  safety.  The  project 
site  is  located  in  an  area  in  which  major, 
concentrated  neighborhood 
improvement  is  being  imdertaken  by  the 
lo(^  government  an^or  neighborhood- 
based  organizations.  There  is  a 
substantial  number  of  elderly  persons 
living  near  the  project  site  to  whom 
project  services  will  be  made  available. 

1-6  points.  The  site  is  accessible  to 
only  a  few  services  smtable  for  the  frail 
elderly.  The  site  and  neighborhood  are 
reasonably  free  from  disturbing  noises 
and  from  hazards  to  health  and  safety. 
The  project  site  is  located  in  an  area  in 
whi(±  some  limited  neighborhood 
improvement  is  being  undertaken. 

There  are  a  moderate  number  of  elderly 
persons  living  near  the  project  site  to 
whom  project  services  i^ll  be  made 
available. 

0  points.  The  site  has  very  limited 
accessibility  to  services  suitable  for  the 
fodl  elderly.  The  site  and  neighborhood 
have  noise,  traffic,  or  other 
environmental  conditions  that  are 
unsuitable  for  housing  for  the  frail 
elderly.  There  are  few  elderly  persons 
living  near  the  project  site  to  whom 
project  services  would  be  available. 

(i)  Selection  Criterion  6:  Need  for  Frail 
Elderfy  Program  (12  points) — 

(i)  Description:  The  need  for  a 
program  providing  both  housing 
assistance  and  supportive  services  for 
fieil  elderly  persons  in  the  area  to  be 
served,  as  demonstrated  by  the 
applicant’s  analysis  of  the  size  and 
oiaracteristics  of  the  population  to  be 
served,  and  the  unit  of  general  local 
government’s  total  pop^ation  of 
persons  over  62. 

(ii)  Rating:  7-12  points.  The  applicant 
has  documented  that  there  is  a  need  in 
the  locality  for  the  Multifamily  Project 
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Demonstratioa  v^iich  is  not  being  met 
through  existing  programs,  and  the 
documentaticm  provides  a  thorough 
analysis  of  the  size  and  characteristics, 
including  rara,  gender  and  ethnicity,  of 
the  hail  eldefly  population.  There  is  a 
substantial  number  of  elderly  person 
(age  62-f)  in  the  local  population. 

1-6  points.  The  applicant  has 
documented  that  there  is  a  need  in  the 
locality  for  the  Multifamily  Project 
Demonstration  which  is  not  being  met 
through  existing  programs,  but  the 
documentation  provides  only  a  cursory 
analysis  of  the  hail  elderly  population 
including  race,  gender  and  etl^city. 
There  is  a  moderate  number  of  elderly 
persons  (age  62-f)  in  the  local 
population. 

0  points.  There  is  no  demonstration  of 
need  for  the  Multifemily  Project 
Demonstrati(m.  There  is  a  sr^l  elderly 
population  in  die  locality. 

(^  Selection  Criterion  7:  Extent  of 
Existing  Housing  Built  Prior  to  1940  in 
the  Unit  of  General  Local  Government's 
Jurisdiction.  (4  points) — 

(i)  Description:  The  percent  of  the 
housing  sto^  built  prior  to  1940. 

(ii)  Rating:  The  HUD  Boston  Regional 
Office  will  determine  the  percent  of  the 
housing  stock  buih  prior  to  1940  in  each 
applicant  unit  of  general  local 
government’s  jurisdiction.  ’Ihe  imit  of 
general  local  governments'  percentages 
will  be  order^  from  highest  to  lowest 
and  divided  into  four  equal  groups. 
Those  in  the  quarter  of  applicants  with 
the  hipest  percent  of  the  housing  stock 
built  prior  to  1940  will  be  award^  four 
points,  those  in  the  quarter  with  the 
next  highest  percent  will  be  awarded 
three  points,  and  so  forth. 

(D)  Unacceptable  Applications 

(1)  Following  the  14-day  period 
prided  to  applicants  to  cure  technical 
deficiencies  in  applications  (see  section 
rv  of  this  NOFA),  the  Field  Office  will 
disapprove  applications  that  it 
determines  are  not  acceptable  for 
processing.  The  Field  Office  notification 
of  rejection  letter  must  state  the  basis  for 
the  Held  Office  decision. 

Material  to  cure  technical  deficiencies 
that  is  received  after  close  of  business 
on  the  fourteenth  calendar  day  after  the 
date  of  HUD’s  written  notice  will  not  be 
accepted.  If  the  applicant  has  not  cured 
all  technical  deficiencies  by  this 
deadline,  the  application  will  be 
rejected  as  incomplete. 

Each  applicant  is  encouraged  to 
review  the  initial  screening  checklist 
provided  as  Attachment  1  of  this  NOFA. 
The  checklist  identifies  all  technical 
requirements  needed  for  applicati<m 
•  processing. 


(2)  Applications  that  fall  into  any  of 
the  following  categories  will  not  be 
processed: 

(a) (i)  The  Dq>artment  of  Justice  has 
brou^t  a  civil  rights  suit  against  the 
applicant  HA.  and  the  suit  is  pending: 

(ii)  There  has  been  an  adjudication  of 
a  ciA^  rights  violation  in  a  civil  actim 
brought  against  the  HA  by  a  private  - 
individuu,  unless  the  HA  is  operating 
in  compliance  with  court  order,  or 
implementing  a  HUD  approved  resident 
selection  and  assigmnent  plan  or 
compliance  agreement  designed  to 
correct  the  areas  of  noncompliance. 

(iii)  There  are  outstanding  findings  of 
noncompliance  with  civil  rights 
statutes.  Executive  Orders,  or 
regulations  as  a  result  of  formal 
administrative  proceedings,  or  the 
Secretary  has  issued  a  chi^  against  the 
applicant  under  the  Fair  Housii]^  Act, 
unless  the  applicant  is  operating  under 
a  conciliation  or  compliance  agreement 
designed  to  correct  the  areas  of 
nonconroliance; 

(iv)  HUD  has  deferred  applicatimi 
processing  by  HUD  undw  title  VI  of  the 
Civil  Rigto  Act  of  1964,  the  Attorney 
General’s  Guidelines  (28  CFR  50.3)  and 
the  HUD  Title  VI  regulations  (24  CFR 
1.8)  and  procedures  (HUD  Handbook 
8040.1)  or  under  section  504  of  the 
R^iabUitation  Act  of  1973  and  HUD 
reflations  (24  CFR  8.57). 

(b)  The  HA  has  serious,  unaddressed, 
outstanding  Inspector  General  audit 
findings  m  feir  housing  and  equal 
opportimity  monitoring  review  findings 
or  Field  Office  management  review 
findings  for  one  or  more  of  its  Rental 
Certificate,  Rental  Voucher,  or  Moderate 
Rehabilitation  programs. 

(c)  The  leasing  rate  for  Rental 
Certificates  and  Rental  Voudiers  under 
ACC  for  at  least  one  year  is  less  than  75 
percent. 

(d)  The  HA  is  involved  in  litigation 
and  HUD  determines  that  the  litigation 
may  seriously  impede  the  ability  of  the 
HA  to  administer  an  additional 
increment  of  Rental  Certificates  and  the 
sup^rtive  services  grant 

(ej  The  HA  does  not  administer  a 
rental  voucher,  rental  certificate,  or 
moderate  rehabilitation  program. 

(f)  The  HA  is  not  in  compliance  with 
the  Single  Audit  Act  OMB  Circudar  No. 
A-128  and  HUD’s  regulations  at  24  CFR 
part  44;  or  OMB  Circ^ar  No.  A-133,  as 
applicable. 

(E)  Funding  Award  Process 

In  accordance  with  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  A<X  of  1989  and 
HUD’s  regulation  at  24  CFR  12.16,  HUD 
will  notifo  the  public  notice 
published  in  the  Federal  Register  of  the 


award  decision  made  by  HUD  undra 
this  competition.  HUD  and  the  recipient 
of  the  award  under  this  NOFA  also  shall 
comply  with  the  accountability 
provisions  of  section  V(D)  of  tffis  NOFA. 

nL  Application  Submission 
Requirements 

(A)  General 

Since  only  one  application  will  be 
selected  for  the  Multifemily  Project 
Demonstraticm,  an  applicant  may  apply 
for  the  full  amount  of  section  8  and 
supportive  services  funding  made 
available  under  this  NOFA. 

The  application  should  include  an 
explanatioa  of  how  the  application 
meets,  or  will  meet,  application 
selection  criteria.  Failure  to  submit  a 
narrative  description  is  not  cause  for 
application  rejection;  however,  a  Field 
Office  can  only  rate  and  rank  an 
application  based  on  information  it  has 
on  hand. 

(B)  Required  Application  Contents 

’The  eligible  applicant  under  the 

Multifemily  Project  Demonstration 
Guidelines  consists  of  an  HA,  a  unit  of 
general  local  government,  and  a 
developer/owner.  While  the  HA  must  be 
the  lead  co-applicant  and  will  assume 
full  responsibility  for  carrying  out  the 
demonstration  under  the  section  8 
Annual  Contributions  Contract  and 
Grant  Agreement  for  Supportive 
Services,  the  unit  of  general  local 
government  and  developer/owner  as  co¬ 
applicants  mxist  supply  important 
application  documents. 

(1)  Application  Documents  to  be 
Completed  by  HA.  The  HA  must 
complete: 

(a)  Form  HUD-5251S,  Application  for 
Eidsting  Housing  signed  only  by  the 
housing  authority  representative; 

(b)  Form  SF  424,  Application  to 
Federal  Assistance  (to  the  supportive 
services  grant). 

(c)  A.description  of  the  size  and 
diaracteristics  (i.e.,  race,  ethnicity  and 
gender)  of  the  population  of  frail  elderly 
persons  in  the  unit  of  general  local 
government  and  their  housing  and 
supportive  services  needs; 

(d)  The  Supportive  Services  Plan, 
which  includes: 

(i)  A  description  of  the  proposed 
method  to  determining  wheffier  a 
person  qualifies  as  a  fr^  elderly  person 
and  of  selecting  freil  elderly  persons  to 
participate,  including  a  description  of 
the  PAG  or  alternative  assessment 
agency  (If  an  alternative  assessment 
agency  is  used,  a  copy  of  the  HA’s 
propo^  sovice  coordinator  contract 
must  be  included  with  the  application.); 

(ii)  A  description  of  the  ty^  and 
nature  of  supportive  services  to  be 
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provided,  their  estimated  costs,  and 
Justification  of  why  the  services  are 
necessary  for  independence; 

(iii)  The  identity  of  service  providers 
and  their  qualifications; 

(iv)  An  estimate  of  service  costs  over 
the  five-year  demonstration  period; 

(v)  Firm  commitments  for  the  HA’s 
50-55  percent  share  of  funding  for 
supportive  services  to  be  provided 
during  the  first  year  of  the 
demonstration,  clearly  identifying 
fundii^  from  non-Federal  sources; 

(vi)  Form  SF  424A,  Budget 
Information  (for  the  supportive  services 
grant); 

(vii)  The  letter  from  the  Area  Agency 
on  Aging  certifying  that  supportive 
service  costs  are  reasonable,  and 
describing  its  involvement  in  planning 
and  operating  the  Multifamily  Project 
Demonstration; 

(viii)  A  description  of  case 
management  mechanisms,  including 
procedures  for  the  transition  out  of  the 
Demonstration  of  participants  who 
become  too  frail  to  continue  or  well 
enough  to  discontinue  the  services 
component;  and 

(bO  A  plan  for  continuing  supportive 
services  to  fieil  elderly  participants  that 
continue  to  receive  section  8  rental 
assistance  after  the  end  of  the  five-year 
demonstration  pteriod. 

(e)  A  description  of  the  HA’s  or  its 
‘  subcontractor’s  past  experience  in 

delivery  of  supportive  services  to  the 
frail  elderly. 

•  (f)  Certincation  Regarding  Lobbying 

and,  if  applicable.  Standard  Form  LLL, 
Disclosure  of  Lobbying  Activities; 

(g)  Certification  for  a  Drug-Free 
Workplace  (The  Drug-Free  Workplace 
Act  of  1988  requires  grantees  of  Federal 
agencies  to  certify  that  they  will  provide 
a  drug-fioe  workplace.  Thus,  each  HA 
must  certify  (even  though  it  has  done  so 
previously)  that  it  will  comply  with  the 
drug-free  workplace  requirements  in 
accordance  wi^  24  CFR  part  24  subpart 
F.); 

(h)  Certification  Regarding 
Compliance  with  the  Single  Audit  Act 
(The  HA  must  be  in  compliance  with 
OMB  Circular  No.  A-128  and  HUD’s 
implementing  regulations  at  24  CFR  part 

I  44;  or  OMB  Circvdar  No.  A-133,  in  order 

to  be  eligible  for  funding.  The 
certification  must  state  the  period 
covered  by  the  last  audit  conducted  and 
submitted  to  HUD  in  accordance  with 
these  requirements,  or  the  period 
covered  by  the  audit  currently  vmder 
contract.  Applicants  that  are  not 
currently  in  compliance  with  the  audit 
^  reqviirements  are  not  eligible  for 

IfundiiK;  and 

(i)  Hl^Form  2880,  Applicant/ 

I  Recipient  Disclosure  Update  Report 


must  be  completed  in  accordance  with 
24  CFR  part  12,  subpart  C, 

Accoxmtability  in  the  Provision  of  HUD 
Assistance. 

(2)  Application  Documents  to  be 
Completed  by  Developer/Owner.  The 
developer/owner  as  co-applicant  must 
supply  to  the  HA  for  inclusion  in  the 
application,  the  owner’s  submission 
reqiiired  by  the  Multifamily  Project 
Demonstration  Gmdelines  (Section 
(B)(7)).  This  includes  a  det^led  project 
description;  a  statement  of  sources  and 
uses  of  funds  for  project  development 
and  evidence  of  financing;  evidence  of 
site  control;  evidence  of  proper  zoning; 
proposed  rents  for  the  projei^  and 
projected  utility  costs;  identification  of 
participants  in  development, 
information  on  their  qualifications  and 
experience  and  form  HUD-2530. 
Pr^ous  Participation  Certification;  and 
a  project  mana^ment  plan.  The  owner 
must  also  certify  that  the  assistance 
including  adjustments  of  the  contract 
rent  will  not  be  more  than  is  necessary 
to  make  the  assisted  activity  feasible 
after  taking  into  account  assistance  from 
other  Government  sources.  In  addition, 
the  developer/owner  must  supply  form 
HUD-2880,  Applicant/Recipient 
Disclosure/Update  Report  (regarding 
other  Government  assistance  for  the 
project;  and  Certification  Regarding 
Lot^ying  and,  if  applicable.  Standard 
Form  LlX,  Di^osxire  of  Lobbying 
Activities. 

(3)  Application  Documents  to  be 
Completed  by  the  Unit  of  General  Local 
Government.  The  chief  executive  officer 
of  the  imit  of  general  local  government 
as  co-applicant  must  supply  to  the  HA 
for  inclusion  in  the  application  a  letter 
of  support  for  the  proposed  Multifamily 
Project  Demonstration  project  The  chief 
executive  officer’s  letter  must  address 
the  need  for  the  project  in  the  imit  of 
general  local  government’s  jurisdiction, 
and  the  adequacy  of  public  facilities  and 

Eublic  services  to  serve  the  housing  to 
a  assisted.  (This  letter  satisfies  the 
requirements  of  section  213  of  the 
Housing  and  Community  Development 
Act  of  1974  and  the  implementing 
regulations  at  24  CFR  part  791,  suopart 
C) 

(4)  Application  Forms  and 
Cer^cations.  To  assist  applicants,  the 
following  are  attached  to  tms  notice: 
Checklist  for  Technical  Requirements 
(Attadunent  1);  Form  HUD-52S15, 
Application  for  Existing  Housing 
(Attachment  2);  Form  SF-424, 
Application  for  Federal  Assistance 
(Attachment  3);  SF  424A,  Budget 
Information — ^Non-Construction 
Programs  (for  supportive  services) 
(Attachment  4);  Form  HUD-2880. 
Applicant/Recipient  Disclosure/Update 


Report  (for  HA  and  Owner  disclosure  of 
other  Government  assistance  for  the 
project)  (Attachment  5);  Certification 
Regarding  Lobbying  (Attachment  6); 
Standard  Form  LLL,  Disclosure  of 
Lobbying  Activities  (Attachment  7); 
Certification  for  a  Drug-Free  Workplace 
(Attachment  8);  Certification  Regaling 
Compliance  with  the  Single  Aumt  Act 
(Attachment  9);  and  Fair  Market  Rents 
for  New  Construction  and  Substantial 
RehabiUtation  in  Region  I  (Attachment 
10).  (Form  HUD-2530,  Previous 
Participation  Certification,  to  be 
completed  by  the  developer/owner  must 
be  obtained  from  the  HUD  Field  Office.) 

(C)  Certification  Regarding  Lobbying 

Section  319  of  the  Department  of  the 
Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1990 
(31  U.S.C.  1352)  (the  “Byrd 
Amendment’’)  generally  prohibits 
recipients  of  F^eral  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  HUD’s 
regulations  on  these  restrictions  on 
lc^3dng  are  codified  at  24  CFR  part  87. 
To  comply  with  24  CFR  87.110,  any  HA 
submitting  an  application  imder  this 
announcement  for  more  than  $100,000 
of  budget  authority  must  submit  a 
certification  and,  if  applicable  a 
Disclosure  of  Lobbying  Activities  (SF- 
I-T.T.  form).  Indian  Housing. Authorities 
(IHAs)  established  by  an  Indian  tribe  as 
a  result  of  the  exercise  of  the  tribe’s 
sovereign  power  are  excluded  frnm 
coverage  of  the  Byrd  Amendment,  but 
IHA’s  established  imder  State  law  are 
not  excluded  firom  the  statute’s 
coverage. 

IV.  Correcdons  to  Deficient 
Applications 

To  be  eligible  for  processing,  an 
application  must  be  received  by  the 
Field  Office  no  later  than  the 
application  submission  deadline  date 
and  time  specified  at  section  n(A)  of  the 
NOFA.  The  Field  Office  will  initially 
screen  all  applications  and  notify  HAs 
of  technical  deficiencies  by  letter.  Field 
Office  notification  of  HAs  must  be 
uniform. 

Curable  technical  deficiencies  relate 
•  only  to  items  that  do  not  improve  the 
substantive  quality  of  the  application 
relative  to  the  rating  factors. 

Applicants  must  submit  corrections 
wit^  14  calendar  days  from  the  date 
of  HUD’s  letter  notifying  the  applicant 
of  any  such  deficiency.  Information 
received  after  close  of  business  on  the 
fourteenth  day  of  the  correction  period 
will  not  be  accepted  and  the  application 
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will  be  rejected  on  the  basis  of  being 
incomplete.  Applicants  are  encouraged 
to  review  the  initial  screening  ched^t 
provided  in  Attachment  2  of  the  notice. 
The  checklist  identifies  all  technical 
requirements  needed  for  application 
processing. 

V.  Other  Matters 

(A)  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD’s 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C  4332).  The  Finding  is 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  room 
10276,  451  Seventh  Street,  SW., 
Washington,  DC  20410. 

(B)  Fedaalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  \mder  section  6(a]  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  NOFA,  and  the 
accompanying  Program  Gmdelines, 
attached  as  appendix  A  to  this  NOFA  do 
not  have  substantial,  direct  effects  on 
the  States,  on  their  political 
subdivisions,  or  on  the  relationship 
between  the  Federal  Government  and 
the  States,  or  on  the  distribution  of 
power  or  responsibilities  among  the 
various  levels  of  government  Neither 
this  NOFA  nor  the  accompanying 
Guidelines  would  substantially  ^ter  the 
established  roles  of  HUD,  the  States  and 
local  governments,  including  HAs. 

(C)  Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  imder  Executive 
Order  12606,  The  Family,  has 
determined  that  this  NOFA  and  the 
accompanying  Program  Guidelines, 
attached  as  appendix  A  to  the  NOFA, 
may  have  a  significant  impact  on  the 
maintenance  and  general  well-being  of 
some  families.  This  NOFA  provides  FY 
1993  funding  for,  and  the  accompanying 
Guidelines  provide  guidance  for  the 
operation  of,  the  Elderly  Independence 
Multifamily  Project  Demonstration,  the 
piirpose  of  whi(^  is  to  provide  decent 
and  sanitary  housing,  and  supportive 
services  to  frail  elderly  persons  in  a 
selected  multifamily  housing  project. 
The  supportive  services  provided  by 
this  demonstration  are  erqrected  to 
prevent  or  postpone  unnecessary  or 
premature  institutionalization,  and 
reduce  unnecessary  stress  and  finanr.i«l 
burden  on  participants’  tamiliA*  Since 


the  impact  on  the  family  is  considered 
beneficial,  no  further  review  is 
necessary. 

(D)  Accountability  in  the  Provision  of 
HUD  Assistance 

Section  102  of  the  Department  of 
Hoiising  and  Urban  Development 
Reform  Act  of  1989  (HUD  ^form  Act) 
contains  a  number  of  provisions  that  are 
designed  to  ensure  greater 
accoimtahility  and  integrity  in  the 
provision  of  certain  types  of  assistance 
administered  by  HUD.  The  regulations 
implementing  section  102  are  codified 
at  24  CFR  part  12.  On  January  16, 1992, 
HUD  published  at  57  FR 1942, 
additional  information  that  gave  the 
public  (including  applicants  for,  and 
recipients  of,  HUD  assistance)  further 
information  on  the  implementation  of 
section  102.  The  doounentation,  public 
access,  and  disclosure  requirements  of 
section  102  are  applicable  to  assistance 
awarded  under  this  NOFA  as  follows: 

(1)  Documentation  and  Public  Access. 
HUD  will  ensiire  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD’s  implementing  regulations  at  24 
CFR  part  15.  In  addition,  HUD  will 
include  the  recipient  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.14(a) 
and  12.16(b),  and  the  notice  published 
in  the  Federal  Register  on  January  16, 
1992  (57  FR  1942),  for  further 
information  on  these  requirements.) 

(2)  Disclosures.  HUD  will  make 
available  to  the  public  for  five  years  all 
applicant  disclosure  reports  (HUD  form 
2880)  submitted  in  coimection  with  this 
NOFA.  Update  reports  (also  form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C  552)  and 
HUD’s  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  part  12, 
subpart  C,  and  the  notice  published  in 
the  Federal  Register  on  January  16, 
1992  (57  FR  1942),  for  further 
information  on  these  disclosure 
requirements.) 


(E)  Federal  Lobbying  Restrictions:  The 
Byrd  Amendment 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 

1352)  (the  ’‘B3rrd  Amendment”)  and  the 
implementing  regulations  at  24  CFR  part 
87.  These  auffiorities  prohibit  recipients 
of  Federal  contracts,  grants,  or  loans 
fi:om  using  appropriated  funds  for 
lobb3dng  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000,  and  applicants  for 
Federal  commitments  exceeding 
$150,000  must  certify  that  no  Federal 
funds  have  been  or  will  be  spent  on 
lobbying  activities  in  connection  with 
the  assistance.  Indian  Housing 
Authorities  (IHAs)  established  by  an 
Indian  tribe  as  a  result  of  the  exercise  of 
the  tribe’s  sovereign  power  are  excluded 
finm  coverage  of  ffie  Byrd  Amendment, 
but  IHAs  established  under  State  law 
are  not  excluded  from  the  statute’s 
coverage. 

(F)  Prohibition  Against  Lobbying  of  HUD 
Personnel 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C  3537b)  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD’s  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  HUD  and  those 
who  are  paid  to  provide  the  influence. 
The  second  restricts  the  payment  of  fees 
to  those  who  are  paid  to  influence  the 
award  of  HUD  assistance,  if  the  fees  are 
tied  to  the  number  of  housing  units 
received  or  are  based  on  the  amovmt  of 
assistance  received,  or  if  they  are 
contingent  i^n  the  receipt  of 
assistance.  The  regulations 
implementing  section  13  are  codified  at 
24  CFR  part  86.  If  readers  are  involved 
in  any  efforts  to  influence  HUD  in  these 
ways,  they  are  urged  to  read  these 
regiilations,  particularly  the  examples 
contained  in  Appendix  A  to  part  86. 

Any  questions  concerning  the  mle 
should  be  directed  to  the  Director, 
Office  of  Ethics,  room  2156,  Department 


Federal  Reg^er  /  Vol.  58.  No.  186  /  Tuesday,  September  28,  1993  /  Notices 


of  Housing  and  Urban  Development. 

451  Seventh  Street,  SW.,  Washington 
DC  20410-3000.  Telephone:  (202)  708- 
3815  (voice/TDD).  (This  is  not  a  toll-free 
number.)  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  offrce. 

(G)  Prohibition  Against  Advance 
Information  on  Funding  Decisions 

Section  103  of  the  Reform  Act 
proscribes  the  communication  of  certain 
information  by  HUD  employees  to 
persons  not  authorized  to  receive  that 
information  during  the  selection  process 


for  the  award  of  assistance  that  entails 
a  competition  for  its  distribution.  HUD’s 
regulations  implementing  section  103 
are  codified  at  24  CFR  part  4.  In 
accordance  with  the  requirements  of 
section  103,  HUD  employees  involved 
in  the  review  of  applicatitms  and  in  the 
making  of  funding  decisions  undw  a 
competitive  funding  process  are 
restrained  by  24  CFR  part  4  frx>m 
providing  advance  inhumation  to  any 
person  (othN  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisicHis,  or  from  otherwise  giving  any 


applicant  an  imfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  by  24  CFR  part  4. 
Applicants  who  have  questions  should 
contact  the  HUD  Office  of  Ethics  (202) 
708-3815  (voice/TDD).  (This  is  not  a 
toll-free  number.) 

Dated:  Septemb«  22, 1993. 

Joaeph  Shuldiner, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

BIUMO  COOC  4210-33-M 


50780 


Federal  Register  /  Vol.  58,  No.  186  /  Tuesday,  September  28,  1993  /  Notices 


Attmchaant  1  -  Page  1  of  3 
casacLZST  for  tbcbmical  requirements 


HA 

Tea  No 

Field  Office 
Tee  No 

1  II  II  1  IIIIIB  II  ■  J 

Application  Reqnireaent  I 

1.  Form  HUD>52515»  Application  for 

Exieting  Housing. 

2.  Form  SF  424,  Application  for  Federal 
Assistance. 

3.  Description  of  the  size  and 
characteristics  of  the  frail  elderly 
population  in  the  unit  of  general  local 
government  and  their  housing  and 
supportive  services  needs. 

i 

1 

_ ---  1  _ 

4.  Supportive  services  plan,  including 
the  following:  | 

.  ■ 

(A)  Description  of  the  proposed  method 
for  determining  whether  a  person  qualifies 
as  a  frail  elderly  person,  and  for 
selecting  frail  elderly  persons  to 
participate,  including  a  description  of 
the  PAG  or  alternative  assessment  agency. 

(If  an  alternative  assessment  agency  is 
used,  a  copy  of  the  HA's  proposed  service 
coordinator  contract  is  included  with  the 
application. ) 

(B)  Description  of  the  type  and  nature  of 
supportive  services  to  be  provided,  their 
estimated  costs,  and  justification  of  why 
the  services  are  necessary  for 
independence . 

(C)  The  identity  of  service  providers  and 
their  qualifications. 

(D)  An  estimate  of  the  service  costs  over 
the  five  year  demonstration  period. 

(E)  Firm  commitments  for  the  HA's  50-55 
percent  share  of  funding  for  supportive 
services  to  be  provided  during  the  first 
year  of  the  demonstration  clearly 
identifying  funding  from  nonfederal 
sources . 

(F)  Form  SF  424A,  Budget  Information  (for 
the  supportive  services  grant). 

(G)  Letter  from  the  Area  Agency  on  Aging 
certifying  that  supportive  services  costs 
are  reasonable,  and  describing  its 
involvement  in  planning  and  operating  the 
Multifamily  Project  Demonstration. 
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Attachment  1  *>  Page  2  of  3 


HA 

Tes 

Ho 

Application  Requireaents 


(H)  Description  of  case  management 
mechanisms,  including  procedures  for  the 
transition  out* of  the  demonstration  of 
participants  who  become  too  frail  to 
continue  or  well  enough  to  discontinue  the 
services  component. 


(I)  Plan  for  continuing  supportive 
services  to  frail  elderly  participemts" 
that  continue  to  receive  Section  8  rental 
assistance  after  the  end  of  the  five-yeeur 
demonstration  period. 


5.  Description  of  the  HA's  or  its 
subcontractor's  past  experience  in 
delivery  of  supportive  services  to  the 
frail  elderly. 


6.  HA'S  Certification  Regaurding  Lobbying, 
and,  if  applicaUsle,  Standard  Form  LLL, 
Disclosure  of  Lobbying  Activities. 


7.  Certification  for  a  Drug-Free 
Workplace. 


8.  Certification  Regarding  Compliance 
with  the  Single  Audit  Act. 


9.  Form  HUD-2880,  Applicant/Recipient 
Disclosure/Update  Report  (regarding  other 
government  assistance  the  HA  has. received 
or  requested  for  the  project). 


10.  The  owner's  submission  including  the 
following: 


(A)  Detailed  project  description. 


(B)  Statement  of  sources  and  uses  of 
funds  for  project  development  and  evidence 
of  financing. 


(C)  Evidence  of  site  control. 


D)  Evidence  of  proper  zoning. 


(E)  Proposed  rents  and  projected  utility 
costs. 


(F)  Identification  of  participants  in 
development,  information  on  their 
qualifications  and  experience,  and  form 
HUD-2530,  Previous  Participation 
Certification. 


(G)  Project  management  plan. 
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Application  for  Attachn«nt  2 

ExiStinQ  HOUSinQ  office o^PuMk  and  Indian  Housing 

Section  8  Housing  Assistance  Payments  Program 

Send  ttie  original  and  two  copies  of  this  appNcation  form  and  attachments  to  the  local  HUD  Field  Office  OMB  A'p  c'/sJ  No.  2577-0169  9'30-95) 

Pubic  reporting  burden  for  this  collection  of  information  is  estimated  to  average  0.5  hours  per  response,  including  the  time  for  reviewing  instructions,  searching 
ensing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  toe  collection  of  information.  Send  comments  regardtog  tots 
burden  estimato  or  any  other  aspect  of  this  collection  of  information,  including  suggestiorw  for  reducing  tois  burden,  to  toe  Reports  Management  OfHoer,  Oflioe  of 


Information  Pollctes  and  Systems,  U.S.  Oepartfnent  of  Housing  and  Urban  Development  Washington,  D.C.  20410-3600  and  to  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Project  (2577-0169),  Washmgten,  D.C.  20503.  Do  not  serxi  the  completed  form  to  either  of  these  addresses. _ 


Name  of  the  PubSc  Housing  Agency  (PHA)  rertuesting  hrxislng  assistanrto  payments: 

liiiiilijiil 

Mui'Ing  Address  ol  the  PHA 

Rsq-j— ‘od  housing  as-- 
How  many  CerMcates? 

*?-ceoaymants  are  lor : 

1  How  many  Vouchers? 

Signature  ol  PHA  Otticer  authorized  to  sign  this  application  , 

X 

Have  you  submHied  prior  applications:  No  Yes 
...  for  Section  8  Certificates?  |  j 

...  for  Section  8  Housing  Vouchers?  n  □ 

Title  ol  PHA  Olficar  authorized  to  sign  this  application 

Phone  Number 

Date  ol /topilcatlan 

Legal  Area  ol  Operation  (area  In  which  the  PHA  determines  that  H  may  legalty  enter  Into  Contracts) 


A.  Primary  Area(s)  from  which  families  to  be  assisted  wM  be  cbawn. 


LocaHly  (dty,  town,  etc.) 

County 

Congtesalettal 

Dtatrfct 

Units 

1 

a  Proponed  Assisted  Dweiilng  Units 

Housing  Program 

N 

Elderly.  Handicapped,  1 
F»cMrcy  1  l-BR 

lumber  of  Dwelliitg  UnNa  by  Bedroom  Count 

Disabled  {  NorvEUerty 

1  2-BR  1  1-BR  1  2-BR  |  3-BR  |  4-BR  |  5-BR  |  e«BR 

Itotat 

1  DweBteg  Units 

Certificates 

\ 

1 _ ^ _ 1 _ 1 _ 1 

1 

Housing  Vouchers 

1 

_ \ _ 

1  1  ! ^ 

1 

C.  Need  for  Housing  Assistance.  Demonstrate  thto  toe  protect  requested  in  this  appScailonloeenelaiewHitto  toe  appleaWettoealwyAselBtaneB^tBtHtwIsetogmegaBNms 
mooSnftoeeasitofwoeSs«Hewantoaa)Ns4eweileo«w4ndio«beartoeeNsat*«dlmrtoa*toee'S|nostopNtsar  Is  responsive  to  toe  condMton  of  toe  housing  stock  In  toe 

oommunliy  and  toe  housing  assistance  needs  ol  Lower-Income  Families  (Including  toe  eklei^,  hanrficapped  and  disabled,  large  lamllles  and  those  displaced  or  to  be  dHplaced) 
residing  In  or  expected  to  reside  in  toe  community.  (It  additlonai  space  Is  needed,  add  separate  pages.) 


D.  Qualification  as  s  PuMlo  Housing  Agency.  Demonstate  that  tteappIcantquaMes  as  a  Pubic  Housing  Agency  and  is 
legally  quaMed  and  authorized  to  cany  out  toe  project  appled  tor  in  this  apptcafcn.  (check  ’  toe  appropriate  boxes) 

Submitted  with 
this  appHcstion 

Pf^vloutty 

tubmimd 

1.  The  relevant  enabling  legislation 

2.  Any  rules  and  regulations  adopted  or  to  be  adopted  by  the  agency  to  govern  its  operations 

3.  A  supporting  opinion  from  the  Public  Housing  Agency  Counsel 

Retain  this  record  tor  the  term  of  the  ACC.  form  HUD>52S15  (7/88) 

Previous  editions  are  obsolets  page  1  of  2  lef.  hatxttioolt  7420.3 
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E.  FlwncM  mtd  MwSrthtitwCapablMty.  OMCflb**WMp«rtancao(ti«PHAlnadmMMMtng  tieusing  or  other  programs  and  pravWaotharintoimatlon  which 
eiMenoet  present  or  poisnM  manaoement  capability  lor  the  pfoposei  program. 


F.  Housino  OuaMy  Standards.  ProwMe  a  atatemani  awt  tie  Housing  QuaMy  Standards  lobe  used  fei  me  operation  ol  me  program  wta  be  as  set  tonh  in  the  program 
raguMkin  or  mat  vaiialons  In  me  AcosptabNltyCtttatia  are  proposed.  In  me  latter  case,  each  proposed  variation  shal  be  speciiied  and  justliled. 


O.  Leasing  Scbadida.  ftovtdeaproposad  schedule  spedtytngSientiniberot  units  lobe  leased  by  the  end  ol  each  mrae-awam  parted. 


K  Avarags  WonNy  Ad|iialad  ktooma  (Housing  Vouchers  Only) 


^BR 

4«R 

deRR 

I'm  1 

sm  1 

MR  1 

L  Altachmanla.  The  tollawing  additional  items  must  be  submittad  either  wim  the 
appicallon  or  alter  appicaten  approval,  but  no  laisr  than  ssm  me  PHA  executed  ACC. 


2.  Equal  Oepoilutdk  CatlBcaaons.  Form  HUD-91S 


3.  Eabmates  ol  Required  Annual  Contributions,  forms  HUD-52672  and  HUO.Saiy3 


4.  Administrative  Plan 


5.  Proposed  Schedule  of  AHovvaioes  tor  Utilities  and  Other  Services,  form  HUD-52667, 
with  a  justilteation  of  the  amounts  proposed 


SabaiMed  wMh 


To  be 


HUD  FMd  Olfioa  Reoominendalions 

Reeammendallon  of  Appropriate  Reviewing  OMce 


Signature  and  TNIe 
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Application  for  Federal 
Assistance 


1 .  Type  ot  Submisalon: 

Application 

O  Construction 

Q  Norv-Constructfon 


5.  AppIleanI  Intonnallen 


Legal  Name 


Attachment  3 


OMB  Approval  No.  0348-0043 


PraappHcatton 
Q  Construction 

O  NorvConsttuction 


2.  Dale  SubmlHad 

Appicani  IdentMiar 

3.  Date  Received  by  Stata 

State  AppNcatlan  idanttHer 

4.  Dsl9  R•C9lv#d  by  AQ#ncy 

Federal  Identifler 

6.  Employar  Mentltlcatlon  Nuntber  (EM): 


a  Typo  of  AppNeatlon: 

Q  New  Q  Continualion  .  O  Revision 
H  Revtslon,  enter  approprtaie  lener(s)  In  boxCes):  □  □ 

A.  irtetease  Award  B.  Deoease  Award  C.  Increase  Duration 

D.  Decrease  Duration  Other  (specify): 


10.  Catalog  of  Federal  DomoaUc  Asstetanco  Number 


12.  Areas  Affected  by  Pro|acl  (dttes,  counties,  states,  etc.): 


Organizeilonal  Unit 


Name  and  Mephorte  number  ot  the  person  to  be  contacted  on  matters  Involving  Ms 
appScaSon  (give  area  code) 


7.  Type  of  AppMcent:  (emer  appropriate  letter  In  box)  j  | 

A.  Stata  H.  Independent  School  Dist 

B.  County  I.  State  ControNed  Institution  of  Higher  Learning 

C.  Municipal  J.  Pitvale  Universtty 

D.  Township  K.  Indten  Tribe 

E.  Interstate  L  tndMdual 

F.  bitarmunictpal  M.  Profit  Organization 
a  Special  District  N.  Other  (Specify): 


9.  Name  ot  Federal  Agartcy: 


13.  Prepoaad  Pie|act: 


Stan  Data  Er 


15.  Estimated  Funding: 


a  Federal 


b.  Apptcani 


c.  Stale 


d.  Local 


e.  Other 


I.  Program  Income  $ 


g.  Total 


14.  Congteatlonal  DWrlcta  at 


aAppNcwN  b.Pro|aci 


16.  It  AppUcadon  Sub)acl  to  Rovtow  by  Stata  Exacullva  Order  12372  Pmceas? 


a  Yea  This  preapplicationrappiication  was  made  available  to  the 
Stale  Executive  Order  12372  Process  lor  review  on: 


b.  No.  Q  Program  is  not  covered  by  E.0. 12372 

[~|  or  Program  has  not  been  selected  by  State  for  review. 


17.  latho  AppIleanI  DtlInguonI  on  Any  Federal  OaM? 

(~)  Yes  K  “Yes,*  attach  an  explanation 


18.  To  the  best  ot  my  Knowledge  and  betiet,  aB  data  in  this  appbcation/preappiication  are  true  and  correct,  the  document  has  been  duly  authorized  by  foe  governing  body 
of  foe  appBcant  and  foe  applicant  wi  comply  with  foe  attaefoed  assurances  if  foe  assistance  is  awarded. 


a.  Typed  Name  otAuttwrizad  Representative  b.TWe  c.  Telephone  Number 


d.  Signature  ol  Authorized  Represantativa  a.  Date  Signed 


Prevtous  EdMons  Not  Usable 
Aufooitzed  for  Local  Reproduction 
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This  is  a  standard  form  used  by  applicants  as  a  required  faoesheet  for 
preappikations  and  applications  submitted  for  Federal  assistance.  It  wiN  be  used 
by  Federal  agenciee  to  obtain  applicant  certification  that  States  which  have 
established  a  review  and  comment  procedure  in  response  to  executive  Order 
1 2372  and  have  selected  the  program  to  bo  included  in  their  process ,  have  been 
given  an  opportunity  to  review  the  appHcanfs  submission. 

Item  1.  Self-explanatory. 

Item  2.  Date  application  submitted  to  Federal  agettcy  (or  State  M  applicable) 
&  applicants  control  number  (if  applicable). 

Item  3;  State  use  only  (if  applicable). 

Item  4.  If  this  application  is  to  continue  or  revise  an  existing  award,  enter 
present  Federal  identifier  number.  Jf  for  a  new  project,  leave  blank. 

hems.  Legal  name  of  applicant  name  of  primary  orgaiizatiorafundndtich  will 

undertake  the  assistance  activity,  complete  address  of  the  applicant 
arxi  name  arKi  telephorte  rrumber  of  the  person  to  contact  on  matters 
related  to  this  application. 

Items.  Enter  Employer  Identification  Number  (EIN)  as  assigned  by  the 
Internal  Revenue  Service. 

Item  7.  Enter  the  appropriate  letter  in  the  space  provided. 

Items.  Check  appropriate  box  and  enter  appropriate  letter(s)  in  the  space(s) 

provided: 

-  'New'  means  a  rrew  assistance  award. 

-  'Continuation'  rTrearts  an  extension  for  an  additional  funding 
budget  period  for  a  project  wHh  a  projected  completion  date. 

-  'Revision'  mearts  any  change  in  the  Federal  Gcvernmenfs 
financial  obligation  or  contingent  liability  from  an  axialing 
obligation. 

Item  9.  Name  of  Federal  agertcy  from  which  assistanoe  is  being  requested 
with  this  application. 

Item  10.  Use  the  Catalog  of  Federal  Domestic  Assistance  number  arrd  title  of 
the  program  urxier  which  assistarrce  is  requested. 


Item  11.  Enter  a  brief  dasoriplive  title  of  the  project  If  mote  than  one  program 
is  Involved,  you  should  append  an  explanalion  on  a  separate  sheet  If 
appropriate  (e  g  ,  corrstniction  or  real  property  projects),  attach  amap 
showing  project  tocation .  For  preapplications,  oee  a  separate  sheet  to 
provide  a  summary  description  of  this  project 

Item  12.  list  only  the  largest  political  entities  affected  (e.g..  State,  counlias, 
cities). 

Item  13.  Self-explartatory. 

Item  14.  List  the  appNcanfs  Congressional  District  and  any  District(s)  affected 
by  the  program  or  project 

Item  15.  Amount  requested  or  to  be  contributed  during  the  first  funding/budget 
period  by  each  contributor.  Value  of  in-kind  contributiora  should  be 
included  on  appropriate  lines  as  applicable.  If  the  action  will  result  in 
a  dollar  chattge  to  an  existing  award,  indgate  only  the  amount  of  the 
change.  For  deaeases,  enclose  the  amounts  in  parentheses.  If  both 
basic  and  supplemental  amounts  are  included ,  show  breakdown  on  an 
attached  she^  For  multiple  program  funding,  use  totals  and  show 
breakdown  using  same  categories  as 
item  15. 

Item  16.  Applicants  should  contact  the  StateSinglePointofCot>tact(SPOC)  tor 
Federal  Executive  Order  12372  to  determine  whether  the  applic^ion 
is  subject  to  the  State  intergovemmental  review  process. 

Item  17.  Thisquestlonappliestotheapplicantorgaruzalion,notthepeisonwho 
signs  as  the  authorized  lepreaantatwa.  Categories  of  debt  include 
delinquent  audit  disaltowances,  loans  and  taxes. 

Item  18.  TobesignedbytheauthorizedrepresentativeoftheapplicanLAoopy 
of  the  governing  body^  authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the  applii^tBofto.  (Certain 
Federal  agencies  may  require  that  this  authorization  be  submitted  as 
part  of  the  application.)  , 
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InstrectioK  forlfac  SF<424A 


Mdiiuunt«ininHhedii«iMwled.tndcoBnileaBKiiidwvifiwite»«rilartatt«iliBiDWMiioQ.  Send  cobhH  wgiwtim  Ihk  biwiwi  ertmae  or  wy  eSwr  iiptci  of  Jut  colkcuca  rf 
■dofiiiMiaii.  MKluduit  (uggettoni  for  ledocinf  Au  bufden.  to  te  OflSoe  oTMaiMteateni  and  Budget,  nqmwoik  Reducbflo  Piejecl  (P34t-<X>44),  Wiehiiigian,  D.C  2QS(n.  Do  DM 
ihii  oompleied  fowl  totfut  addictiee. 


General  Instructions 

ThisConeHdesiptedioilBisffikaticecMbeBadefariMidsfcoetoee 
'(rnK>iegiamprograins.I»|eq)mgiliebadget,adhereinMgrexiaieg 
Federal  grantor  agency  guidelines  which  prescribe  how  and  whedier 
budgeted amounts  dwuM  be  sqanielyriio^  for  tfiffaentftngtMns  or 
activities  within  thcpiognDn.Fbtsomeprograms,giantaragenciesmay 
require  botnets  tobesqaarately  shown  by  fanctiwioractnrity.For  other 
programs,  grantor  agencies  may  require  a  breakdown  by  fonetkn  or 
activity.S«ctiopsA.B.Cai>dDd»ouldiBcludebiidfetestiinatfiiortlte 
whole  project  except  when  applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other  funding  period  increments.  In 
the  later  case.  Sections  A,  B,  C  and  D  diould  provide  the  budget  for  the 
first  budget  period(usuallyayear)'andSectionEshould  present  theneed 
for  Federal  assistance  in  the  subsequent  budget  periods.  AU  ^licaiitms 
diouldctmtainabreakdownl^dieobject  class  categories  diowninLines 
of  Section  B. 

SectioaA.  Budget  Summary  Lines  MColanins  (a)  and  (b) 

For  applications  pertaining  to  a  single  Federal  grant  program  (Federal 
Dcmie^  Assistance  Catalog  number)  and  not  requiring  a  functional 
or  activity  breakdown,  enter  on  Line  I  under  Column  (lO  8te  catalog 
program  title  and  the  catalog  number  in  Column  (b). 

For  applications  peitaining  to  a  single  program  requiring  budget 
amounts  by  multiple  functions  or  activities,  enter  die  name  of  each 
activity  or  function  on  each  line  in  Column  (a),  and  am  the  catalog 
numbain  C(4umn(b).Fbr  tqqdicationspertaining  tomultq^programs 
where  none  the  programs  lequireabreakdown  by  fonctionor  activity, 
enter  die  catalog  {nogram  tide  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple  programs  where  one  or  more 
programs  require  a  breakdown  by  fii^on  or  activity,  inqure  a 
separate  sheet  for  each  pirogram  requiring  the  breakdown.  Additional 
sheets  should  be  used  when  one  form  does  not  provide  adequate  qiace 
for  all  breakdown  of  data  required.  However,  when  more  than  one  sjieet 
is  used,  the  fust  page  should  provide  the  summary  totals  by  programs. 

Lines  1*4,  Columns  (c)  through  (g) 

For  new  applications,  leave  Columns  (c)  and  (d)  blank.  For  each  line 
entry  in  Columns  (a)  and  (b),  enter  in  Cedumns  (e),  (f),  and  (g)  die 
appropriate  anKxmts  of  funds  needed  to  support  die  project  for  die  fust 
fading  period  (usually  a  year). 

For  continuing  grant  program  applications,  submit  these  fonns 
!  befoietheendofeachfundingperiodasrequiredbythegrantoragency. 

.  Enter  in  Columns  (c)  and  (d)  the  estimated  counts  of  funds  aliich  will 

i  remain  unobligated  at  the  end  of  the  grant  funding  period  cmly  if  die 

Federal  grantor  agency  instructions  provide  for  this.  Otherwise,  leave 
these  columns  blank,  ^ter  in  columns  (e)  and  (f)  die  amounts  of  funds 
needed  for  the  upcoming  period.  The  amounts)  in  Cedumn  (g)  should 
be  the  sum  of  amounts  in  Ctdumns  (e)  and  (f). 

r 


For  supplemental  giants  and  changes  to  existing  grants,  do  not  use 
Columns  (c)aiid  (d).  Enter  in  Column  (e)  die  amount  of  die  mciease  or 
decrease  of  Federal  funds  and  enter  in  Column  (f)  the  amount  of  die 
increase  or  deocase  of  BOA^edeal  fimds.  In  Cdunm  (gjeater  dienew 
total  budgeted  amount  (Federal  and  non-Fedecal)  aducii  includes  die 
total  previous  teidioiized  budgeted  amounts  phis  or  minus,  as  ifipropri- 
ate,  the  amounts  riiown  in  Cbhmins  (e)  (0-  llie  amo^s)  in 

Colunui(g>dKxild not  cqpaldiesiim  of  amounts  in  C(dMmns(e)and(9. 

Line  5— Show  the  totals  for  all  columns  used. 

Section  B.  Budget  Categories 

In  the  cohnnn  kendmgs  (a)  dnon^  (4X  oMer  die  tides  of  die  saom 
programs,  fimetioas,  and  activities  dKwn  on  Lines  1>4,  Coimim  (^ 
Section  A.  Whenadditionaldieets  are  ptqamd  far  Section  A,|iovide 
similar  cohnna  headings  on  eadidteCL  Fff  each  program,  faaction  or 
activity,  fill  in  dte  total  reqainnKnis  for  fiaads  (bodiFedeeal  and  non* 
Federal)  by  object  class  categories. 

Lines  tia4— Show  the  totals  of  Lines  tia  to  tih  in  each  cohnnn. 

Line  6j— Show  die  amount  of  indiiect  cost 

Line  6k— Enter  die  totid  of  amounts  on  Lines  &  and  6j.  For  all 
^iplicatiofis  for  new  grants  and  continuation  grants  the  total  amount  in 
column  (S),  Line  6k,  riiould  be  die  same  as  die  total  amount  shown  in 
Section  A,  Column  (g).  Line  5.  Fbr  supplemental  grantsand  changes  to 
grants,  die  total  tenount  of  the  increaseordecreaseasriiown  in  Qdumns 
( IH4),  Line  6k  dKxild  be  die  same  as  die  sum  of  die  amounts  in  Section 
A,  Columns  (e)  and  (0  on  Line  5. 

Line  7— Enter  die  estimated  amount  of  income,  if  any,  expected  to  be 
generated  from  this  project  Do  not  add  or  subtract  dus  amount  from  die 
total  project  amount  Show  under  die  ]XDgram  narrative  statement  die 
nature  and  source  income.  The  estimated  amount  of  program  income 
may  be  considered  by  the  federal  grantoragency  in  detomining  the  total 
amount  of  the  gram. 

Section  C  Non*Federal  Resources 

Lines  8*11 — Enter  amounts  ofnon-Federal  resources  diat  will  be  used 
on  die  grant  If  in*kind  contributions  are  included,  provide  a  brief 
explanation  on  a  sqiaiate  tiieet 

Column  (a>— Enter  the  program  tides  identical  to  Column  (a). 
Section  A.  A  breakdown  by  frmetion  or  activity  is  not  necessary. 

Column  (b)— Enter  the  contribution  to  be  made  by  die  applicant 

Cotiimn  (c>-Enter  the  amount  of  the  State's  cash  and  in-kind 
contribution  if  the  t^Ucant  is  not  a  State  or  State  agency. 
Aiqilicants  which  are  a  State  or  State  agencies  riiould  leave  this 
column  Uank. 

Column  (d)— Enter  the  amouitt  of  cash  and  in-Idnd  contributions 
to  be  made  from  all  odier  sources. 

Column  (e>— Enter  totals  of  Columns  (b),  (c),  and  (d). 


Previous  ErTOion  Usable 
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Line  12~Emer  the  tool  for  each  of  Columns  0>He)-  The  vnoum  in 
Cbhimn  (e)  should  be  equal  10  the  amount  on  Line  5,  Column  (0  Section 
A. 

ScctkwD.  Forecasted  Cash  Needs 

Line  15— Enter  the  amount  of  cash  needed  by  (platter  from  die  grantor 
agency  during  the  first  year. 

Line  14 — Enter  the  amount  of  cash  firom  aD  other  sources  needed  by 
quarter  during  the  first  year. 

Line  15— Enter  the  totals  of  amounts  on  Lmes  13  and  14. 

* 

SectiooE.  Budget  Estimates  of  Federal  Fluids  Needed  for  Babmce 
of  the  Project 

Lines  16-19 — Enter  in  Column(a)  the  same  grant  program  titles  diown 
in  Column  (a).  Section  A.  A  breakdown  by  func^  or  activity  is  not 
necessary.  For  new  plications  and  continuation  grant  plications, 
enter  in  die  proper  columns  amounts  of  Federal  funds  ndii^  will  be 
needed  to  complete  the  program  or  project  over  die  suoceetfing  funding 
periods  (usually  in  years).  Ibis  section  need  not  be  conqiletBd  for 
revisions  (atnendmeiits.  changes,  or  spkments)  to  fun^  for  the 
current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list  die  program  tides,  submit 
additional  schedules  as  necessary. 


Line  2d-^Enier  the  total  for  each  of  die  Columns  (b)-(e).  When 
additional  idiedules  are  prepared  fordus  Section,  aanotaaeaccoefingly 
and  diow  the  overaD  10^  on  this  Une. 

ScctiooF.  Other  Budget  InformatiQB 

Liacll— Uaeduspoetoexplainamounisforindividnaldiiectdbject- 
ctaBSOOStai^ociesdiatmayappeanobeoutofdiconiiiuiyQrioexplain 
die  details  as  required  by  die  Federal  grantor  agency. 

Line  22-4Enier  dK  type  of  indirect  rate  (provisional,  predeiennined. 
final  or  fixed)  dnt  will  be  in  effect  during  the  fiint^  period,  die 
estimated  amount  of  die  base  to  iriiidi  die  rate  is  plied,  and  die  total 
indirect  expense. 

Line  23-4Vovide  any  odier  explanations  or  comments  deemed  neces¬ 
sary. 
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Applicant/Recipient 
Disclosure/Update  Report 


U^.  DepartmeM  of  Housing 
•ndUrtMn  Dovoiopmont 

Office  of  Ethics 


Attachment  5 


0M8  Approval  No  2S3S-0101  (exp.  1201/94) 


Inatiuqllons.  (See  Public  Reporting  Statement  and  Privacy  Act  Statement  and  dotallod  irtsirucdorw  on  page  4.) 

Part  I  Applicant/Recipient  Information  indicate  whathar  this  la  an  Initial  Report  1""! 


or  an  Update  Report 


1.  AppHcant/Redpient  Name,  Address,  and  Phone  (irtdude  area  code) 


Social  Security  Nuirtier  or 
Employer  ID  Number  . 


2.  Project  Assisted/  to  be  Assistad  (Prqjecl/Aclivlty  name  and/or  number  and  Its  localion  by  Sheet  address.  City,  and  Stale) 


3.  AssistarKe  Requeslad/Received 


4.  HUO  Program 


5.  Amourtt  Requested/RecaNed 

$ 


Part  II.  Threshold  Determinations  -  Applicants  Only 


1. 


Are  you  requesting  HUD  assistance  for  a  specific  project  or  activity,  as  provided  by  24  CFR  Part  12,  Subpait 
C,  a^  have  you  received,  or  can  you  reasoriably  expect  to  receive,  an  aggregate  amount  of  all  forms  of  covered 
assistance  from  HUD,  States,  and  units  of  general  local  government.  In  excess  of  $200,000  during  the  Federal 
fiscal  year  (October  1  through  September  30)  in  which  the  application  is  submitted? 

If  Yes.  you  must  complete  the  remainder  of  this  report 

If  No,  you  must  sign  the  certification  below  and  answer  the  next  question. 

I  hereby  certify  that  this  information  is  true.  (Signature) _ 


Is  this  application  for  a  specific  housing  project  that  involves  other  government  assistance? 
If  Yes,  you  must  complete  the  remainder  of  this  report 
If  No,  you  must  sigh  this  certification. 

I  hereby  certify  that  this  information  Is  true.  (Signature)  •  _ 


If  your  answers  to  both  questions  are  No,  you  do  not  need  to  complete  Parts  III,  IV,  or  V,  but  you  must  sign  the 
certification  at  the  end  of  the  report 


□  vee  □mo 


Date 


□  vee  □ho 


Date 


If  there  is  no  other  government  assistance,  you  must  certify  that  this  Information  is  true. 

I  hereby  certify  that  this  Information  is  true.  (Signature) _  Date _ 

'  ;  P^ialof?  form  HUD4M0  (3/82) 
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Party.  Report  on  Expected  Sources  aiKf  Uses  of  Funds 


H  there  are  no  sources  of  funds,  you  must  certify  that  this  Information  Is  true'. 

I  hereby  certify  that  this  Information  Is  true.  (Signature) _ 
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Public  reporting  burd«n  kx  thto  coNaclkxi  o(  in tormatksn  »  sslimalBd  to  avwage  2.5  hours  par  respoHM,  Inducing  ttw  tkne  tor  revtewing  Instructions,  searching  exisdng 
data  30urcos.g«ih»ring  and  rwainlainingtw  data  neodod.artocomplelingartorsutousng  the  collecttonolintormattoo.  Send  commerrtsfegardtog  this  burden  esttowta 
or  any  other  aspect  of  this  coileciton  of  intormatton,  inciuciing  suggesttorrs  tor  reducing  this  burden,  to  the  Reports  Managemerrt  Officer,  Office  of  Intormation  Poficies 
arxi  Systems,  U.S.Departmentof  Housing  and  Urban  Oevetopn«errt,Washirtgton,D.C.  20410-3600  and  totheOfftoe  of  Martogementand  Budget,  Paperwork  Reduction 
Project  (2S35-0101),  Washington,  D.C.  20503.  Do  not  send  this  corrtpleted  form  to  either  of  these  addressees. 

Privacy  Act  StatemanL  Except  tor  Social  Security  Numbers  (SSNs)  atto  Employer  Identification  Numbers  (EINs),  the  Department  of  Housing  and  Urban  Devetopmerrt 
(HUD)  is  authorized  to  collect  a>  the  intormalton  required  by  this  form  urvler  section  102  of  the  Departmertt  of  Houstog  and  Urban  Development  Reform  Act  of  1969, 
42U.s  e.  3531.  Disetosura  of  SSNs  arto  EINs  is  optiortal.  The  SSN  or  EIN  is  used  as  a  unique  identifier.  The  intormation  you  provide  wiH  ercable  HUD  to  carry  out 
its  resoonsibilities  urrder  Sections  102(b),  (c),  artd  (d)  of  the  Department  of  Houstog  and  Urban  Development  Reform  Act  of  1989,  Pub.  L  101-235,  approved  December 
15,1989.  These  provisions  wil  help  erasure  greater  acctountabrilty  and  inlagrity  in  the  provision  of  certain  types  of  assistance  administered  by  HUD.  They  will  also  help 
ensure  lhat  HUD  assistance  tor  a  specific  housing  project  under  Section  102(d)  is  not  more  than  is  necessary  to  make  the  project  feasible  after  taking  account  of  other 
government  assistance.  HUD  wM  make  available  to  the  public  aO  applicant  disciosure  reports  tor  five  years  in  the  case  of  applications  tor  competitive  assistanoe,  artd 
tor  generafiy  three  years  in  the  case  of  other  applications  Update  reports  wifi  be  made  available  along  with  the  disclosure  reporte,  but  in  no  case  tor  a  period  generally 
less  than  three  years  Al  reports,  both  initial  reports  and  up(tolerep(^,wlil  be  made  availabie  in  accordartce  with  the  Freedom  of  IntormatonAct  (5  U.S.C.  §552)  and 
HUD'S  impiementing  regulations  at  24  CFR  Part  1 5  .  HUD  wW  use  the  information  in  evaluating  individuai  assistance  applications  and  in  performing  internal  administrative 
anafyses  to  assist  in  the  management  of  specific  HUD  programs.  The  intormation  wW  also  be  used  in  maWng  the  determination  under  Section  102(d)  whether  HUD 
assistaiKe  tor  a  specific  housing  project  is  more  than  is  necessary  to  make  the  project  feasible  after  taking  account  of  other  government  assistarKe.  You  must  provide 
all  the  required  intormation.  Failure  to  provide  any  required  information  may  dei^  the  processing  of  your  appficatton.arximay  result  in  sanctions  and  penalties,  including 
imposition  of  the  admintstrative  and  dvil  money  penWties  specified  under  24  CFR  §12.34. 

Note:  This  form  only  covers  assistartoe  made  available  by  the  Department.  States  atxl  units  of  general  local  government  that  carry  out  responsibilities  under  Sections 
102(b)  and  (c)  of  toe  Reform  Act  must  develop  their  own  procedures  tor  complying  with  the  Act. 


Instiuctlons  (See  Note  1  on  last  page.) 

I.  Overview.  Subpart  C  of  24  CFR  Part  12  provides  for  (1)  initial 
reports  from  applicants  for  HUD  assistance  and  (2)  update  reports 
from  recipients  of  HUD  assistance.  An  overview  of  these  require¬ 
ments  follows. 

A.  Applicant  disclosure  (Initial)  reports:  General.  All  applicants 
for  assistance  from  HUD  for  a  sp^ic  project  or  activity  must  make 
a  number  of  disclosures.  If  the  applicant  meets  a  dollar  threshold  for 
the  receipt  of  covered  assistance  during  the  fiscal  year  in  which  the 
application  Is  submitted.  The  applicant  must  also  make  the  disclo¬ 
sures  if  it  requests  assistance  from  HU  D  for  a  specific  housing  project 
that  involves  assistance  from  other  governmental  sources. 
Applicants  subject  to  Subpart  C  must  make  the  following  disclosures: 

Assistance  from  other  government  sources  in  connection  with 
the  project. 

The  financial  interests  of  persons  in  the  project. 

The  sources  of  funds  to  be  made  available  for  the  project,  and 
The  uses  to  which  the  funds  are  to  be  put 

B.  Update  reports:  General.  All  recipients  of  covered  assistance 
must  submit  update  reports  to  the  Department  to  reflect  substantial 
changes  to  the  initial  applicant  disclosure  reports. 

C.  Applicant  disclosure  reports:  Specific  guidance.  The 
applicant  must  complete  all  parts  of  this  disclosure  form  if  either  of  the 
following  two  circumstances  in  paragraph  1.  or  2.,  below,  applies: 

t  .a.  Nature  of  Assistance.  The  applicant  submits  an  application  for 
assistance  for  a  specific  project  or  activity  (See  Note  2)  in  which: 

HUD  makes  assistance  available  to  a  recipient  for  a  specific 
project  or  activity;  or 

HUD  makes  assistance  available  to  an  entity  (other than  a  State 
or  a  unit  of  general  local  government),  such  as  a  public  housing 
agency  (PHA),  for  a  specific  project  or  activity,  where  the  application 
is  required  by  statute  or  regulation  to  be  submitted  to  HUD  for  any 
purpose;  and 

b.  Dollar  Threshold.  The  applicant  has  received,  or  can  reason¬ 
ably  expect  to  receive,  an  aggregate  amount  of  all  forms  of  assistance 
(See  Note  3)  from  HUD,  States,  and  units  of  general  local  govern¬ 
ment,  in  excess  of  $200,000  during  the  Federal  fiscal  year  (October 
1  through  September  30)  In  which  the  application  is  submitted.  (See 
Note  4) 


2.  The  applicant  submits  an  application  for  assistance  for  a  specific 
housing  project  that  involves  other  government  assistance.  (See 
Notes)  Note:  There  is  no  dollar  threshold  for  this  criterion:  any 
other  government  assistance  triggers  the  requirement  (See  Note  6) 

If  the  Application  meets  nelthar  of  these  two  criteria,  the  applicant 
need  only  complete  Parts  I  and  II  of  this  report,  as  well  as  the 
certification  at  the  end  of  the  report  If  the  Application  meets  either 
of  these  criteria,  the  applicant  must  complete  the  entire  report 
The  applicant  disciosure  report  must  be  submitted  with  the  application 
for  the  assistance  involved. 

0.  Update  reports:  Specifle  guidance.  During  the  period  In  which 
an  application  for  covered  assistance  is  pending,  or  in  which  the 
assistance  is  being  provided  (as  Indicated  in  the  relevant  grant  or 
other  agreement),  the  applicant  must  make  the  following  additional 
disclosures: 

1.  Any  information  that  should  have  been  disclosed  in  connection  with 
the  application,  but  that  was  omitted. 

2.  Any  information  that  would  have  been  subject  to  disciosure  in 
connection  with  the  application,  but  that  arose  at  a  iatertime,  including 
information  concerning  an  interested  party  that  now  meets  the 
applicable  disciosure  threshold  referred  to  in  Part  IV,  below. 

3.  For  changes  in  previously  disclosed  other  government  assistance: 
For  programs  administered  by  the  Assistant  Secretary  for  Commu¬ 
nity  Planning  and  Development,  any  change  in  other  government 
assistance  that  exceeds  the  amount  of  such  assistance  that  was 
previously  disclosed  by  $250,000  or  by  1 0  percent  of  the  assistance 
(whichever  is  lower). 

For  all  other  programs,  any  change  in  other  government  assis¬ 
tance  that  exceeds  the  amount  of  such  assistance  that  was  previously 
disclosed. 

4.  For  changes  in  previously  disclosed  financial  interests,  any  change 
in  the  amount  of  the  financial  interest  of  a  person  that  exceeds  the 
amount  of  the  previously  disclosed  interests  by  $50,000  or  by  10 
percent  of  such  Interests  (whichever  is  lower). 
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5.  For  changes  m  previousiy  disclosed  sources  or  uses  of  funds: 

a.  For  programs  admmisteredtrythe  Assistant  Secretary  for  Commu¬ 
nity  Planning  and  Development: 

Any  change  in  a  source  of  funds  that  exceeds  the  amount  of  an 
previously  disclosed  sources  of  funds  by  $250,000  or  by  10  percent 
of  those  sources  (whichever  is  lower);,  and 

Any  change  in  a  use  of  furnfs  under  paragraph  (bK1)(iii)  that 
exceeds  the  amount  of  alT  previously  disclosed  uses  of  funds  by 
$250,000  or  by  10  percent  of  those  uses  (whichever  is  lower). 

b.  For  all  programs,  other  than  those  administered  by  the  Assistant 
Secretary  for  Community  Planning  and  Development: 

For  projects  receiving  a  tax  creditunder  Federal,  State,  or  local  law, 
any  change  in  a  source  of  funds  that  was  previously  disclosed. 

For  all  other  projects,  any  change  in  asource  of  funds  that  exceeds 
the  lower  of: 

The  amount  previously  disclosed  for  that  source-  of  funds  by 
$250,000,  orby  10  percent  of  the  amount  previously  disclosedforthat 
source,  whichever  Is  lower;  or 

The  amount  previously  disclosed  for  all  sources  of  funds  by 
$250,000,  or  by  1 0  percent  of  the  amount  previously  disclosed  for  all 
sources  of  funds,  whichever  is  lower. 

c.  For  all  programs,  other  than  those  administered  by  the  Assistant 
Secretary  for  Community  Planning  and  Development: 

For  projects  receiving  a  tax  credit  under  Federal,  State,  or  local  law, 
any  change  in  a  use  of  funds  that  was  previously  disclosed. 

For  all  other  projects,  any  change  in  a  use  of  funds  that  exceeds 
the  lower  of: 

The  amount  previously  disclosed  for  that  use  of  funds  by 
$250,000^  or  by  1 0  percent  of  the  amount  previously  disclosedforthat 
use,  whichever  is  lower;  or 

The  amount  previously  disclosed  for  all  uses  of  funds  by 
$250,000,  or  by  10  percent  of  the  amount  previously  disclosed  for  alt 
uses  of  funds,  whichever  is  lower. 

Note:  Update  reports  must  be  submitted  within  30  days  of  the  change 
requiring  the  update.  The  requirementto  provide  uprtete  reports  only 
applies  ifthe  application  for  theunderlying  assistance  was  submitted 
on  or  after  the  elective  date  of  Subpart  C. 

II.  LIne-by-Lhie  Instructions. 

A.  Part  I.  Appllcant/Reciplent  Information. 

All  applicants  for  HUD  assistance  specified  in  Section  I.C.I.a.,  above, 
as  well  as  all  recipients  required  to  submit  an  update  report  under 
Section  I.D.,  above,  must  complete  the  information  required  by  Part 

I.  The  applicant/redpient  must  indicate  whether  the  disclosure  is  an 
initial  or  an  update  report  Line-by-line  guidance  for  Part  L  follows: 

1 .  Enter  the  full  name,  address,  city.  State,  zip  code,  and  telephone 
number  (including  area  code)  of  the  applicant/recipient.  Where  the 
applicant/recipient  is  an  individual,  the  last  name,  first  name,  and 
middle  initial  must  be  entered.  Entry  of  the  applicant^recipienTsSSN 
or  EIN,  as  appropriate,  is  opUonali 

2.  Applicants  enterlhe  name  andfuff  address  ofthe  project oractfvity 
for  which  the  HUD'  assistarwe  is  sooghf.  Recipients  enter  tbs  name 
and  full  address  of  the  HUD-assisted*  project  or  activity  to  whieltthe 
update  report  relates.  The  most  appropr^  government  Identifyirtg 
number  must  be  used  (e^g.,  Rf  P  No.;  IFB  No.;  grant  announcement 
No.;  or  contract,  grant,  or  loan  No.)  Include  prefixes. 

3.  Applicants  describe  the  HUD-  assistance  radecred  to  in  SectioR 
I.C.I.a.  that  Is  being  requested.  Recipients  desaibe  the  HUO 
assistance  to  vriiich  the  update  report  reiates 


4.  Applicants  enter  the  HUD  program  name  uixler  wNcbthe  assis¬ 
tance  is  being  requested.  Recipients  enter  the  HUD  program  name 
under  which  the  assistance,  that  relates  to  the  update  report,  was 
provided. 

5.  Applicants  enter  the  amount  of  HUD  assistance  that  is  being 
requested.  Recipients  enter  the  amount  of  HUD  assistance  that  has 
been  provided  and  to  which  the  update  report  relates.  The  amounts 
are  those  stated  in  the  application  or  award  documentation.  NOTE: 
In  the  case  of  assistance  that  is  provided  pursuant  to  contract  over  a 
period  of  time  (such  as  project-based  assistance  under  section  8  of 
the  United  States  Housing  Act  of  1 937),  the  amount  of  assistance  to 
be  reported  includes  ail  amounts  that  are  to  be  provided  over  the  term 
of  the  contract,  irrespectivRof  when  they  are  to  be  received. 

Note:  In  the  case  of  Mortgage  Insurance  under  24  CFR  Subtitle  B, 
Chapter  II,  the  mortgagor  is  responsible  for  making  the  applicarrt 
disclosures,  and  the  mortgagee  is  responsible  for  furnishir^  the 
mortgagor's  disclosures  to  the  Department.  Update  reports  must  be 
submitted  directly  to  HUD  by  the  mortgagor. 

Note:  In  the  case  of  the  Project-Based  Certif  ictee  program  under  24 
CFR  Part  882,  Subpart  G,  the  owner  is  responsible  for  making  the 
applicant  disclosures,  and  the  PHA  is  responsible  for  furnishing  the 
owner's  disclosures  to  HUD.  Update  reports  must  be  submitted 
through  the  PHA  by  the  owner. 

B.  Part  II.  Threshold  D«larmination«  —  Applicants  Only 

Part  II  contains  information  to  help  the  applicant  determine  whether 
the  remainder  of  the  form  must  be  corn^eted.  Recipients  filing 
Update  Reports  should  not  complete  this  Part. 

1 ..  The  first  question  asks  whether  the  applicant  meets  the  Nature  of 
Assistance  and  Dollar  Threshold  requirements  set  forth  in  Section 
l:C.1 .  etbove. 

If  the  answer  is  Yes,  the  applicant  must  complete  the  remainder  of  the 
form.  If  the  answer  is  No,  the  form  asks  the  applicant  to  certify  that 
its  response  is  correct,  and  to  complete  the  next  question. 

2.  The  second  question  asks  whether  the  application  is  for  a  specific 
housing  project  that  involves  other  government  assistance,  as  de¬ 
scribed  in  Section  I.C.2.  above. 

H  the  answer  is  Yes,  the  applicant  must  complete  the  remainder  of  the 
form.  If  the  answer  is  No,  the  form  asks  the  applicant  to  certify  that 
its  response  is  correct. 

If  the  answerta  both  queshonsl  and.2  isNo,tttes^icantneednar 
completa  Parts  111,  IV.  or  V  of  the  report,  but  must  sign  thecartif  icalioR 
at  the  end  of  the  form. 

C.  Part  III.  Other  Go\Mrninent  Assistance. 

This  Part  is  to-  be  completed  by  both  applicants  filing  appKcanl 
disclosure  reports  and  recipients  filing  up^te  reports.  Applicants 
rTMSt  report  any  other  govenrment  assistance  imrolved  in  the  project 
oractlvitytorwhichassistanceis  sought.  Recipients  must  reportany 
other  government  assistance  involved,  in  the  project  or  activity,  to  the 
extent  required  under  Section  1.0,1.,  2.,  or  3.,  above. 

Other  government  assistance  is  defined  in  note  5  on  the  last  page.  For 
purposesof  this-deiinition.otber  government  assistance  is  expected 
to  be  made  available  if,  based  on  an  assessment  of  all  the  circum¬ 
stances  involved,  there  is  reasonable  grounds  to  anticipata  that  the 
assistance  will  be  forthcoming. 

Both  applicant  and  recipient  disclosures  must  include  all  other 
government  assistance  involved. with  the  HUO  assistance,  aswellas 
any  other  government  assistance  that  was  made  available  before  the 
request,  but  that  has  continuing  vitality  at  the  time  of  the  request. 
Examples  of  this  latter  category  include  tax  credRs  that  provide  for  a 
number  of  years  of  tax  benefits,  and  grant  assistance  that  continues 
to  benefit  the  project  at  the  time  of  the  assistance  request. 
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The  following  Information  must  be  provided: 

1.  Enter  the  name  and  address,  city,  State,  and  zip  code  of  the 
government  agency  making  the  assistance  availabie.  Include  at  least 
one  organizational  level  below  the  agency  nante.  For  example,  U.S. 
Department  of  Transportation,  U.S.  Coast  Guard;  Department  of 
Safety,  Highway  Patrol. 

2.  Enter  the  program  name  and  any  relevant  identifying  nurriMrs,  or 
other  means  of  identification,  for  the  other  govemnwnt  assistance. 

3.  State  the  type  of  other  government  assistance  (e.g.,  loan,  grant, 
loan  insurance). 

4.  Enter  the  dollar  amount  of  the  other  government  assistance  that 
Is,  or  is  expected  to  be,  made  available  with  respect  to  the  project  or 
activities  for  which  the  HUD  assistance  is  sought  (applicants)  or  has 
been  provided  (reorients). 

If  the  applicant  has  no  other  government  assistance  to  disclose,  M 
must  certify  that  this  assertion  Is  correct. 

To  avoid  duplication.  If  there  is  other  government  assistance  under 
this  Part  and  Part  V,  the  applicant/recipient  should  check  the  appro¬ 
priate  box  in  this  Part  and  list  the  Information  in  Part  V,  clearty 
designating  which  sources  are  other  government  assistance. 

D.  Part  IV.  Interested  Parties. 

This  Part  is  to  be  completed  by  both  applicants  filing  applicant 
disclosure  reports  and  recipients  filing  update  reports. 

Applicants  must  provide  information  on: 

(1)  All  developers,  contractors,  or  consultants  involved  in  the  applica¬ 
tion  for  the  assistance  or  in  the  planning,  development,  or  implemen¬ 
tation  of  the  project  or  activity;  and 

(2)  Any  other  person  who  has  a  financial  Interest  in  the  project  or 
activity  for  which  the  assistance  is  sought  that  exceeds  $50,000  or  1 0 
percent  of  the  assistance  (whichever  is  lower). 

Recipients  must  make  the  additional  disclosures  refferred  to  in 
Section  I.D.1.,2.,  or  4,  above. 

Note:  A  financial  interest  means  any  firrancial  involvement  in  the 
project  or  activity,  including  (but  not  limited  to)  situations  In  which  an 
individual  or  entity  has  an  equity  interest  in  the  project  or  activity, 
shares  In  any  profit  on  resale  or  any  distribution  of  surplus  cash  or 
other  assets  of  the  project  or  activity,  or  receives  compensation  for 
any  goods  or  services  provided  In  connection  with  the  project  or 
activity.  Residency  of  an  individual  in  housing  for  which  assistance  Is 
being  sought  is  not  by  itself,  considered  a  covered  financial  interest 
The  information  rer^ired  below  must  be  provided. 

1.  Enter  the  fun  names  and  addresses  of  all  persons  referred  to  In 
paragraph  (1 )  or  (2)  of  this  Part.  If  the  person  is  an  entity,  the  listing 
must  include  the  full  name  of  each  officer,  director,  and  principal 
stockholder  of  the  entity.  All  names  must  be  listed  alphabetically,  and 
the  names  of  individuals  must  be  shown  with  their  last  names  first 

2.  Entry  of  the  Social  Security  Number  (SSN)  or  Employee  Identifi¬ 
cation  Number  (EIN),  as  appropriate,  for  each  person  listed  is 
optionaL 

3.  Enter  the  type  of  participation  In  the  project  or  activity  for  each 
person  listed:  i.e.,  the  person’s  specific  role  in  the  project  (e.g., 
contractor,  consultary,  planner,  investor). 

4.  Enter  the  financial  interest  in  the  project  or  activity  for  each  person 
listed.  The  interest  must  be  expressed  both  as  a  dollar  amount  and 
as  a  percentage  of  the  amount  of  the  HUD  assistance  involved. 

If  the  applicant  has  no  persons  with  financial  interests  to  disclose,  it 
must  certify  that  this  assertion  is  correct. 


5.  Part  V.  Report  on  Sources  and  Uses  of  Funds.This  Part  is  to  be 
completed  by  both  applicants  filing  applicant  disclosure  reports  and 
recipients  filing  update  reports. 

The  applicant  disclosure  report  must  specify  ail  expected  sources  of 
funds— both  from  HUD  andfrom  any  other  source— that  have  been, 
or  are  to  be,  made  available  for  the  project  or  activity.  Non-HUD 
sources  of  funds  typically  include  (but  are  not  limited  to)  other 
government  assistance  referred  to  in  Part  III,  equity,  and  amounts 
from  foundations  and  private  contrft>utions.  The  report  must  also 
specify  all  expected  uses  to  which  funds  are  to  be  put.  Alt  sources  and 
uses  of  funds  must  be  listed.  If,  based  on  an  assessment  of  all  the 
circumstances  involved,  there  are  reasonable  grounds  to  anticipate 
that  the  source  or  use  will  be  forthcoming. 

Note'that  if  any  of  the  sourceAise  infomiation  required  by  this  report 
has  been  provided  elsewhere  in  this  application  package,  the  a^i- 
cant  need  not  repeat  the  information,  but  need  only  refer  to  the  form 
and  location  to  incorporate  it  into  this  report  (It  is  likely  that  some  of 
the  information  required  by  this  report  has  been  provided  on  SF 424A, 
and  on  various  budget  fonns  accompanying  the  application.)  If  this 
report  requires  information  beyond  that  provided  elsewhere  In  the 
application  package,  the  applk^nt  must  include  in  this  report  all  the 
additional  information  required. 

Recipients  must  submit  an  update  report  for  any  change  in  previously 
disclosed  sources  and  uses  of  funds  as  provided  in  Section  I.D.5., 
above. 

General  Instructions  —  sources  of  funds 
Each  reportable  source  of  funds  must  indicate: 

a.  The  name  and  address,  city.  State,  and  zip  code  of  the  individual 
or  entity  making  the  assistance  availabie.  At  least  one  organizational 
level  below  the  agency  name  should  be  included.  For  example,  U.S. 
Department  of  Trans|x>rtation,  U.S.  Coast  Guard;  Department  of 
Safety,  Highway  Patrol. 

b.  The  program  name  and  any  relevant  identifying  numbers,  or  other 
means  of  Identification,  for  the  assistance. 

a  The  type  of  assistance  (e.g.,  loan,  grant,  loan  insurance). 
Specific  Instructions  —  sources  of  funds. 

(1)  For  programs  administered  by  the  Assistant  Secretaries  for  Fair 
Housing  ar)d  Equal  Opportunity  and  Policy  Development  and  Re¬ 
search,  each  source  of  funds  must  indicate  the  total  amount  of 
approved,  and  received;  and  must  be  listed  in  descending  order 
according  to  the  amount  indicated. 

(2)  For  programs  administered  by  the  Assistant  Secretaries  for 
Housing-Federal  Housing  Commissioner,  Community  Planning  and 
Development,  and  Public  and  Indian  Housing,  each  source  of  funds 
must  Indicate  the  total  amount  of  funds  involved,  and  must  be  listed 
in  descending  order  according  to  the  amount  indicated. 

(3)  if  Tax  Credits  are  involved,  the  report  must  indicate  all  syndication 
proceeds  and  equity  involved. 

General  instructions— uses  of  funds. 

Each  reportable  use  of  funds  must  clearty  identify  the  purpose  to 
which  they  are  to  be  put  Reasonable  aggregations  may  be  used, 
such  as  Total  stmcture”  to  include  a  number  of  structural  costs,  such 
as  roof,  evevators,  exterior  masonry,  etc. 

Specific  Instructions  ••  uses  of  funds. 

(1)  For  programs  administered  by  the  Assistant  Secretaries  for  Fair 
Housing  and  Equal  Opportunity  and  Policy  Development  and  Re¬ 
search,  each  use  of  funds  must  Indicate  the  total  amount  of  funds 
Involved;  must  be  broken  down  by  amount  committed,  budgeted,  and 
planned;  and  must  be  listed  in  descending  order  according  to  the 
amount  indicated. 
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(ii)  For  programs  administered  by  the  Assistant  Secretaries  for 
Housing-Federal  Housing  Commisskmer,  Community  Planning  and 
Development,  artd  Public  and  Indian  Housing,  each  use  of  funds  must 
indicate  the  total  amount  of  funds  Involved  and  must  be  Ksted  in 
descending  order  according  to  the  amount  involved. 

(iii)  If  any  program  tKiministered  by  the  Assistant  Secretary  for 
Housing-Federal  Housing  Contmissioner  Is  Involved,  the  report  must 
indicate  all  uses  paid  from  HUD  sources  and  other  sources,  including 
syndication  proceeds.  Uses  paid  should  include  the  folloviring 
amounts. 

AMPO 

Architect's  fee  —  design 
ArchitecTs  fee  —  supervision 
Bond  premium 
Builder's  general  overhead 
Builder's  profit 
Construction  interest 
Consultant  fee 
Contingency  Reserve 
Cost  certification  audit  fee 
FHA  examination  fbe 
FHA  inspection  fee 
FHAMIP 
Financing  fee 
FNMA /GNMA  fee 
General  requirements 
Insurance 

Legal  —  construction 
Legal  —  organization 
Other  fees 
Purchase  price 

Supplemental  management  fund 
Taxes 

Title  and  recordingOperating  deficit  reserve 

Resident  initiative  fund 

Syndication  expenses 

Working  capital  reserve 

Total  land  improvement 

Total  structures 

Uses  paid  from  syndication  must  include  the  following  amounts: 

Additional  acquisition  price' antfo^Mnses 

Bridge  loan  interest 

Development  fee 

Operating  deficit  reserve 

Resident  initiative  fund 

Syndication  expenses 

Working  capital  reserve 


Footnotes: 

1.  Al  dtalions  are  to  24  CFR  Part  12,  which  was  published  in  ttib  Federal 
Register  on  Mvch  14. 1991  at  56  Fed.  Reg.  11032. 

2.  Alstof9iecoveredassistartoeprogratnscanbetour)dat24CFR$12.30,or 
in  (he  rulea  or  administrative  irwtructlorw  governing  the  program  invoked. 
Note:  The  ist  of  covered  programs  wW  be  updated  perocica>y. 

3.  Assistance  means  any  contract,  grant,  loan,  cooperative  agreement  or  other 
form  of  assistanoe,  including  toe  insurance  or  guarantee  of  a  loan  or 
mortgage,  that  is  provided  with  respect  to  a  spedlic  project  or  activity  under 
a  program  administered  by  toe  OepartowrYt  The  term  does  not  include 
cowtractoySudiaaproeuremeato  cow>acts,toata>waubjaet  to  toe  Federal 
Acquisition  Regulatton  (FAR)  (48  CFR  Chapter  1). 

4  8eeaiarws§g32(tO|2)aartfl»fcfd(itt»eguidanceon  how  toe  threshold 
is  calculatad. 

5.  mother  government  asststanoe' is  defined  to  include  any  loan,  grant  guaraiv 
toe,  insurartce,  payment  rebate,  subsidy,  credtt,  tax  bettsnt  or  any  other  form 
of  dbactoir  iwdbectassiataiMsefeetw  toeFedsMt  gawamaMie  (otosf  toarvtoat 
requested  from  HUO  In  toe  appNcation),  a  State,  or  a  unit  of  general  local 
goverrunent  or  any  agertoy  or  instrumentality  thereof,  toai  is,.or  Is  oKpectae 
to  be  made,  available  with  respect  to  the  project  or  activities  tor  which  too 
assistance  is  sought. 

6.  For  lUrtoerguidartce  on  tols  criterion,  andfbr  a  Ist  of  covered  programs,  see 
24  CFR  $12.50. 

7.  Forputpo8esofPart12.apetBonmaartsanin(lviduai(includingaconsuttant 
lobbyist  or  lawyer);  corporation:  company;  assodaiion:  authority;  •rm:pait- 
narahlp:soeiety;^OIa,tirtllofgewBi'Bf1ociitgoverTW?iewtorotoergwemmertr 
en%.  or  agertcy  toereof  (including  a  pubic  housing  agettoy);  Indian  trtoe;  and 

otoas  organizaftm  or  tooapsFpeaple. 


I 
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Attachment  6 


Cartiflcation  Regarding  Lobbying 

Certification  for  Contracts,  Grants,  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his  or  her  Jcnowledge  and 
belief,  that I 

(1)  No  Federal  appropriated  funds  have  been  paid  or  will  be  paid,  by  or 
on  behalf  of  the  undersigned,  to  any  person  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congress,  an 
officer  or  employee  of  a  Member  of  Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any  Federal  grant,  the  malcing  of  any 
Federal  loan,  the  entering  into  of  any  cooperative  agreement,  and  the 
extension,  continuation,  renewal,  amendment,  or  modification  of  any  Federal 
contract,  grant,  loan,  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal  appropriated  funds  have  been  paid 
or  will  be  paid  to  any  person  for  influencing  or  attempting  to  influence  an 
officer  or  employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant,  loan,  or  cooperative  agreement, 
the  undersigned  shall  complete  and  submit  Standard  Form  -LLL,  "Disclosure  Form 
to  Report  Lobbying,"  in  accordance  with  its  instructions. 

(3)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all  subawards  at  all 
^iers  (including  subcontracts,  subgrants,  and  contracts  under  grants,  loans, 
and  cooperative  agreements)  and  that  all  subrecipients  shall  certify  and 
disclose  accordingly. 

This  certification  is  a  material  representation  of  fact  upon  %diich 
was  placed  when  this  transaction  was  made  or  entered  into. 

Submission  of  this  certification  is  a  prerequisite  for  making  or  entering  into 
this  transaction,  imposed  by  section  1352,  title  31,  U.S.  Code.  Any  person  who 
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falls  to  fils  tbs  required  certification  shall  be  subject  to  a  cItII  penalty 
of  not  less  than  $10,000  and  not  more  than  $100,000  for  each  such  failure. 


signed  byi  (Haas,  Title  fi  Signature  of  huthorlsed  Eh.  Official) 


(Name  &  Title) 


(Signature  S  Date) 


/ 
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Disclosure  of  Lobbying  Activities  Attachment  7 


Coinpleto  this  form  to  disdose  lobbying  activities  pursuant  to  31  U.S.C.  1352  Approved  by  OMB 

(See  reverse  side  tor  tnseucttons  and  putrfto  burden  dtoctosure.)  0348-0046 


1.  Type  of  Federal  Action: 

1 — la.  contract 

1 _ lb.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 
t.  loan  insurance 

2.  Status  of  Federal  Action: 

1 — 1  a  bkj/offer/appUcatton 

1 — 1  to.  initial  award 
c.  post-award 

i 

3.  Report  Type: 

1 — 1  a  initial  filing 

1 — 1  b.  material  change 

f~ii  am  n  a 
eVV  wmiUsQv 

vear  Quarter 

date  of  last  rsoort 

4.  Name  and  Addreaa  Of  Reporting  Entity: 

5.  M  Reporting  Enttty  In  No.  4  Is  Subewardee,  enter  Name  and  Address  of  I 

1  [Prime  1  [Subawaidee  Tier 

i 

.  If  known: 

Pfime: 

i 

1 

Coftgreaaional  DIstrleL  M  IvKNW): 

Congreesionol  Olstricl,  if  known: 

6.  Federal  Department/Ageiwy: 

7.  Federal  Program  NametOescrIptlon: 

1 

CFDA  Number.  If  appUcabie: 

$.  Federal  Action  Number,  If  krwwn: 

9.  Award  Amount,  if  known: 

$ 

10a.  Name  and  Addreaa  ot  Lobbying  Entity  b.  IndMdtielePeriomilngServiceefmcludtog  address  ddHterentlrom  No.  10a) 

(H  Individual,  last  rtame,  irst  name.  Ml):  I  (last  name,  irst  name.  Ml): 


(anacn  Conmuattoo  Sheets)  SF-LIL-A.  II  nacassanf) 


11.  Amount  of  PaymeiM  (check  ak  that  apply): 

$  1  [actual 

1  [planned 

13.  Type  of  Payment  (check  aU  that  apply): 

1  1  a  retainer 

1  1  b.  one-time  fee 

. .  1 

12.  Form  of  Payment  (check  ai  that  apply): 

1  1  a  cash 

1 _ 1  c.  commission 

1  1  d.  contingent  fee 

1  1  b.  in-kind:  soecifv:  nature 

[  j  e.  deferred 

value 

1  1  f.  other;  specify: 

14.  BrletDsecrtpMonotServtcee  Performed  ortobePertenned  and  Date(s)etServ(oe,lnchtdingotScet(8),emptoyee(e),  or  Msmbsr(a)con1eoted,  for  Payment 
Indteetsd  In  Hem  11: 


(anacn  Conrlnuaiton  Sneet(8)  SF-LLL-A.  W  necessary) 


15.  ConUnuatton  Sheel(s)  SF-UX-A  attactied:  Yea  |  |  No 


IS.  Information  requested  through  this  form  Is  authorized  by  tttle  31  U.S.C. 
section  1 352.  This  dtsdosure  ot  lobbying  activities  is  a  material  represen¬ 
tation  ot  fact  upon  vrhich  reliance  was  placed  by  the  above  when  this 
transaction  was  made  or  entered  into.  This  disclosure  Is  required  pursuant 
to  31  U.S.C.  1352.  This  intormatlon  wW  be  reported  to  the  Congress 
semiannually  arvl  will  be  available  tor  public  inspection.  Any  person  who 
tails  to  tile  the  required  disclosure  shaN  be  subject  to  a  civil  penalty  ot  not 
less  than  $10,000  and  not  more  than  $100,000  tor  each  such  failure. 


Signature; 


PftotName; 


THIe: 


Telephone  No.: 


Date: 


Federal  Use  Only: 


Authorized  for  Local  Reproduction 
Standard  Forro-LU. 
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Disclosure  of  Lobbying  Activities 
Contmuatbn  Sheet 


Approved  by  0MB 
0348-0046 


Auttwftnd  lor  Locil  Bepreduellon 
StM««eFon»4Xt-A 
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Instructions  for  Comptotlon  of  SF>LLL,  Disclosure  of  Lobbying  ActhrMes 

This  disclosure  form  shall  be  completed  by. the  reporting  entity,  whether  subawardee  or  prime  Federal  reapient,  at  the  initiation  or  receipt  of  a 
covered  Federal  action,  or  a  rrtatenal  change  to  a  previous  filing,  pursuant  to  title  31  U.S.C.  section  1 352.  The  filing  of  a  form  is  required  for  each 
payment  or  agreement  to  make  payment  to  any  lobbying  entity  for  influencing  or  attempting  to  influence  an  officer  or  employee  of  any  agency, 
a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or  any  employee  of  a  Member  of  Congress  in  connection  with  a  covered  Federal 
action.  Use  the  SF-LLL-A  Continuation  Sheet  for  additional  information  if  the  space  on  the  form  is  inadequate.  Complete  all  items  that  apply  for 
both  the  initial  filing  and  material  change  report.  Refer  to  the  implementing  guidance  published  by  the  Office  of  Management  and  Budget  for 
additior>al  information. 

1 .  identify  the  type  of  covered  Federal  action  tor  which  lobbying  activity  is  and/or  has  been  secured  to  influence  the  outcome  of  a  covered  Federal 
action. 

2.  Identity  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  report.  If  this  is  a  followup  report  caused  by  a  material  change  to  the  information  previously  reported, 
enter  the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last  previously  submitted  report  by  this  reporting  entity  for  this  covered 
Federal  action. 

4.  Enter  the  full  name,  address,  city,  state  and  zip  code  of  the  reporting  entity.  Include  Congressional  District,  if  known.  Check  the  appropriate 
classification  of  the  reporting  entity  that  designates  if  it  is.  or  expects  to  be,  a  prime  or  subaward  recipient.  Identify  the  tier  of  the  subawardee,  e.g., 
the  first  subawardee  of  the  prime  is  the  1  st  tier.  Subawards  include  but  are  not  limited  to  subcontracts,  subgrants  and  contrac;t  awards  under  grants. 
5.lf  the  organization  filing  the  report  in  item  4  checks  “Subawardee',  then  enter  the  full  name,  address,  city,  state  and  zip  code  of  the  prime  Federal 
reciprent.  Include  Congressional  District,  if  known. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  Include  at  least  one  organizational  level  below  agertcy  name, 
if  known.  For  example.  Department  of  Transportation,  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1 ).  If  known,  enter  the  full  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan  commitments. 

8.  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  (e.g..  Request  for  Proposal  (RFP) 
number;  Invrtation  for  Bid  (IFB)  number;  grant  announcement  number;  the  contract,  grant,  or  loan  award  number;  the  application  proposal  control 
number  assigned  by  the  Federal  agency).  Include  prefixes,  e.g.,  "RFP-DE-QO-OOI.* 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the  Federal  amount  of  the  award/ 
loan  commitment  tor  the  prime  entity  identified  in  item  4  or  5. 

1 0.  (a)  Enter  the  full  name,  address,  city,  state  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity  identified  in  item  4  to  influence 
the  covered  Federal  action. 

(b)  Enter  the  full  names  of  the  individuat(s)  performing  services,  and  include  full  address  if  different  from  tO  (a). 

Enter  Last  Name,  First  Name,  and  Middle  Initial  (Ml). 

1 1 .  Enter  the  amount  of  compensation  paid  or  reasonably  expected  to  be  paid  by  the  reporting  entity  (item  4)  to  the  lobbying  entity  (item  1 0).  Indicate 
whether  the  payment  has  been  made  (actual)  or  will  be  made  (planned).  Check  all  boxes  that  apply.  If  this  is  a  material  change  report,  enter  the 
cumulative  amount  of  payment  made  or  planned  to  be  made. 

12.  Check  the  appropriate  box(es).  Check  all  boxes  that  apply.  If  payment  is  made  through  an  in-kir>d  contribution,  specify  the  nature  and  value 
of  the  in-kind  payment. 

13.  Check  the  appropriate  box  (es).  Check  all  boxes  that  apply.  If  other,  specify  nature. 

1 4.  Provide  k  specific  and  detailed  description  of  the  services  that  the  lobbyist  has  performed,  or  will  be  expected  to  perform,  and  the  date(s)  of 
any  services  rendered.  Include  alt  preparatory  and  related  activity,  not  just  time  spent  in  actual  contact  with  Federal  officials.  Identify  the  Federal 
official(s)  or  empioyee(s)  contracted  or  the  otticer(s),  employee(s),  or  Member(s)  of  Congress  that  were  contacted. 

15.  Check  whether  or  not  a  SF-LLL-A  Continuation  Sheet(s)  is  attached. 

1 6.  The  certifying  official  shall  sign  and  dale  the  form,  print  his/her  name,  title,  and  telephone  number. 


Public  Reporting  Surdon  tor  this  collection  ot  mtormation  is  estimated  to  average  30  minutes  per  response,  including  the  time  tor  reviewing  instructions,  searching  exisling 
data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  mtormation.  Send  comments  regarding  this  burden  esfimate 
or  any  other  aspect  ot  this  collection  of  information,  indudmg  suggestions  for  reducing  this  burden,  to  the  Office  of  Management  and  Budget  Paperwork  Reduction  Project 
(034a<X)46).  Washington. d.C  20503 


Authorized  for  Local  Reproduction 
Standard  Form4.LL 
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Certification  Regarding  Drug-Free  Workplace  Requirements 
(From  24  CFR  24,  Appendix  C) 

Instructions  for  Certification 


1.  By  signing  and/or  submitting  this  application  or  grant  agreement,  the 
grantee  is  providing  the  certification  set  out  below. 

2.  The  certification  set  out  below  is  a  material  representation  of  fact 
upon  which  reliance  was  placed  when  the  agency  determined  to  award  the  grant. 
If  it  is  later  determined  that  the  grantee  knowingly  rendered  a  false 
certification,  or  otherwise  violates  the  requirements  of  the  Drug-Free 
Workplace  Act,  the  agency,  in  addition  to  any  other  remedies  available  to  the 
Federal  Government,  may  take  action  authorized  under  the  Drug-Free  Workplace 
Act. 

3.  For  grantees  other  than  individuals.  Alternate  I  applies. 

4.  For  grantees  who  are  individuals.  Alternate  II  applies. 

A.  Certification  Regarding  Drug-Free  Workplace  Requirements 

Alternate  I 

(a)  The  grantee  certifies  that  it  will  provide  a  drug-free  workplace  byt 

(i)  Publishing  a  statement  notifying  employees  that  the  unlawful 

manufacture,  distribution,  dispensing,  possession  or  use  of  a  controlled 
substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  actions 
that  will  be  taken  against  employees  for  violation  of  such  prohibition; 

(b)  Establishing  a  drug-free  awareness  program  to  inform  employees  about 

(i)  The  dangers  of  drug  abuse  in  the  workplace; 

(ii)  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

^ii)  Any  available  drug  counseling,  rehcd>ilitation,  and  employee 

assistance  programs;  and 

(vi)  The  penalties  that  may  be  imposed  upon  employees  for  drug  abuse 
violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the 
performance  of  the  grant  be  given  a  copy  of  the  statement  required  by 
paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a) 
that,  as  a  condition  of  employment  under  the  grant,  the  employee  will  — 

(i)  Abide  by  the  terms  of  the  statement;  and 

(ii)  Notify  the  employer  of  any  criminal  drug  statute  conviction  for  a 
violation  occurring  in  the  workplace  no  later  than  five  days  after  such 
conviction; 

(e)  Notifying  the  agency  within  ten  days  after  receiving  notice  under 
subparagraph  (d)(2)  from  an  employee  or  otherwise  receiving  actual  notice  of 
such  conviction; 

(f)  Taking  one  of  the  following  actions,  within  30  days  of  receiving 
notice  under  subparagraph  (d)(2),  with  respect  to  any  employee  who  is  so 
convicted  ~ 

(i)  Taking  appropriate  personnel  action  against  such  an  employee,  up  to 
and  including  termination;  or 

(ii)  Requiring  such  employee  to  participate  satisfactorily  in  a  drug 
abuse  assistance  or  rehabilitation  progreun  approved  for  such  purposes  by  a 
Federal,  State,  or  local  health,  law  enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug-free 
workplace  through  implementation  of  paragraphs  (a),  (b),  (c),  (d),  (e)  and 

(f). 
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B.  The  grantee  shall  insert  in  the  space  provided  below  the  site(s)  for  the 
performance  of  vrork  done  in  connection  with  the  specific  grant: 

Place  of  Performance  (Street  address,  city,  county,  state,  zip  code) 


(Name  &  Title) 


(Signature  &  Date) 


Alternate  II 


The  grantee  certifies  that,  as  a  condition  of  the  grant,  he  or  she  will 
not  engage  in  the  unlawful  manufacture,  distribution,  dispensing,  possession 
or  use  of  a  controlled  substance  in  conducting  any  activity  with  the  grant. 

Signed  by:  (Name,  Title  &  Signature  of  Authorized  HA  Official) 


(Name  &  Title) 


(Signature  &  Date) 
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Attachment  9 


Certification  Regarding  Single  Audit  Act 

The  undersigned  certifies  that,  to  the  best  of  his  or  her  knowledge,  the 
housing  agency  is  currently  in  compliance  with  the  audit  requirements  under 
the  Single  Audit  Act,  OMB  Circular  No.  A-128  and  HUD's  implementing 
regulations  at  24  *CFR  Part  44;  or  OMB  Circular  No.  A-133,  as  applicable.  This 
certification  includes  the  period  (insert  dates  audit  covers]  which  covers  the 
last  audit  conducted  and  submitted  to  HUD  in  accordance  with  these 
requirements,  or ^he  period  for  audit  currently  under  contract. 

Signed  by:  (Name,  Title  &  Signature  of  Authorized  HA  Official) 


(Name  &  Title) 


50805 


(Signature  &  Date) 
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Attachaant  10 


PAIR  NARKBT  RENTS  FOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
(From  the  Federal  Register  published  April  24,  1991  (56  FR  18888)) 

(By  Market  Area) 


REGION  I 

BOSTtNI  REGIONAL  OFFICE 


STRUCTURE  TYPE 

Elevator  2-4  sty 
Elevator  5-*-  sty 


HARTFORD  OFFICE 


HARTFORD 

NEW  HAVEN 

NEW 

LONDON 

STRUCTURE  TYPE 

NO.  OF  BEDROOMS 

NO.  OF  BEDROOMS 

NO. 

OF  BEDROOMS 

-0-  -1- 

-0-  -1- 

-0- 

-1- 

Elevator  2-4  sty 

556  646 

562  630 

517 

567 

Elevator  5t  sty 

574  703 

582  695 

546 

626 

NEW  MILFORD 

WINDHAM 

BRIDGEPORT  1 

STRUCTURE  TYPE 

NO.  OF  BEDROOMS 

NO.  OF  BEDROOMS 

NO. 

OF  BEDROOMS 

-0-  -1- 

-0-  -1- 

-0- 

-1- 

Elevator  2-4  sty 

521  606 

490  561 

539 

645 

Elevator  54-  sty 

539  660 

510  595 

561 

682 

RIDGEFIELD 

NORWICH 

STRUCTURE  TYPE 

NO.  OF  BEDROOMS 

NO.  OF  BEDROOMS 

-0-  -1- 

-0-  -1- 

Elevator  2-4  sty 

626  727 

534  620 

Elevator  54-  sty 

646  791 

552  663 

MANCHESTER  OFFICE 


STRUCTURE  TYPE 

Elevator  2-4  sty 
Elevator  5-*-  sty 


PROVIDENCE  OFFICE 

PROVIDENCE 

STRUCTURE  TYPE  NO.  OF  BEDROOMS 

-0-  -1- 

Elevator  2-4  sty  529  613 

Elevator  5-f  sty  534  721 


MAINE  STATE 

NO.  OF  BEDROOMS 
-0-  -1- 
430  577 

478  641 


VERMONT  STATE 
NO.  OF  BEDROOMS 
-0-  -1- 
576  657 

639  728 


NEW  HAMPSHIRE  ST. 
NO.  OF  BEDROOMS 
-0-  -1- 
518  624 

576  693 


BOSTON 

NO.  OF  BEDROOMS 
-0-  -1- 
681  826 
686  832 


WORCESTER 
NO.  OF  BEDROOMS 
-0-  -1- 
614  706 

645  744 


FALL  RIVER 
NO.  OF  BEDROOMS 
-0-  -1- 
646  671 

652  706 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 

28  CFR  Part  524 
RIN  1120-AA07 

Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates;  Youth 
Corrections  Act  Programs 

AGENCY:  Bureau  of  Prisons,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  In  this  document,  the  Bureau 
of  Prisons  is  amending  its  rule  on  Youth 
Corrections  Act  (YCA)  Institutions  and 
Programs.  A  small  number  of  inmates 
originally  sentenced  under  the  YCA 
remain  in  a  number  of  Bureau  of  Prisons 
institutions.  Ordinarily,  the  Bureau  of 
Prisons  will  no  longer  provide 
specifically  designated  YCA  institutions 
or  YCA  units,  but  will  continue  to 
provide  treatment  progituns  for  YCA 
inmates. 

EFFECTIVE  DATE:  September  28, 1993. 
ADDRESSES:  Office  of  General  Coimsel, 
Bureau  of  Prisons,  HOLC  room  754,  320 
First  Street,  NW.,  Washington,  DC 
20534. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Nanovic,  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  (202)  514- 
6655. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Prisons  is  amending  its  rule 
on  Youth  Corrections  Act  (YCA) 
Institutions  and  Programs.  The 
sentencing  provisions  of  the  Youth 
Corrections  Act  (18  U.S.C.  5010)  were 
repealed  effective  October  12, 1984,  by 
Public  Law  98-473.  A  final  rule  on  this 
subject  was  pubUshed  in  the  Federal 
Re^er  July  16, 1982  (47  FR  31248). 

Since  the  Youth  Corrections  Act  was 
enacted  in  1950,  the  Bureau  of  Prisons 
has  provided  correctional  treatment 
programs  to  youthful  offenders,  as 
de^ed  by*the  Act,  in  various  locations 
and  in  various  ways.  In  Watts  vs. 

Hadden  (U.S.  District  Court,  District  of 
Colorado),  the  Court  first  ruled  the 
Bureau  of  Prisons  had  to  provide  at  least 
one  institution  wherein  YCA  inmates 
would  be  separated  firom  other 
offenders,  and  the  Federal  Correctional 
Institution  at  Englewood,  Colorado,  was 
one  such  institution  established. 
Subsequently,  upon  motion  by  the 
Bureau  of  Prisons  and  the  U.  S.  Parole 
Commission,  the  Court  ruled  that 
continued  segregation  of  YCA  offenders 
was  no  longer  practicable. 

Consequently,  the  Biueau  of  Prisons  is 
revising  §  524.20  to  state  that  YCA 
*  offenders  housed  in  a  Bureau  institution 
need  not  be  segregated  bom  other 


offenders.  Section  524.21  is  revised  to 
remove  definitions  which  are  no  longer 
appropriate  and  to  add  a  definition  for 
"No  Further  Benefit”.  Former  §  524.22 
which  had  provided  for  the  designation 
of  a  YCA  institution  is  removed.  Former 
§§  524.23,  524.24,  and  524.25  (a)  and  (b) 
are  revised  and  consolidated  in  a  new 
§  524.22.  Paragraph  (c)  of  former 
§  524.25  is  revised  as  new  §  524.23. 
Former  §  524.26  is  revised  os  paragraph 
(a)(3)  of  new  §  524.22.  New 
§  524.22(a)(3)  provides  that  the  pre- 
Telease  phase  for  the  YCA  inmate  begin 
approximately  nine  months  prior  to 
release  rather  than  six  mont^  prior  to 
release.  Former  §  524.27  is  removed 
because  provision  for  the  treatment 
programs  for  remaining  YCA  inmates , 
specified  in  that  section  is  covered  in 
paragraphs  (a)  (1)  and  (2)  of  new 
§  524.22  and  implementing  instructions 
to  staff.  Former  §  524.28  is  revised  as 
new  §  524.25,  and  a  new  §  524.24  is 
added  to  specify  the  schedule  for  parole 
hearings.  Former  §  524.29  is  removed 
because  its  provisions  for  parole 
violators  are  incorporated  into  new 
§  524.20.  Former  §  524.30  is  removed 
because  statutory  authority  and  court 
order  no  longer  require  exception 
provisions  for  transfers  to  non*YCA 
settings. 

The  Bureau  of  Prisons  has  determined 
that  this  nile  is  not  a  major  rule  for  the 
purpose  of  E.0. 12291.  After  review  of 
the  law  and  regulations,  the  Director, 
Bureau  of  Prisons  has  certified  that  this 
rule,  for  the  purpose  of  the  Regulatory 
Flexibility  Act  (Ihib.  L.  96-354),  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Because  this  amendment  conforms 
Bureau  regulations  to  statutory  authority 
and  court  order,  and  imposes  no  further 
restrictions  on  inmates,  the  Bureau  finds 
good  cause  for  exempting  the  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553)  requiring  nouce  of  proposed 
rulemaking,  the  opportunity  for  public 
comment,  and  delay  in  effective  date. 
Members  of  the  public  may  submit 
comments  concerning  this  rule  by 
writing  to  the  previously  cited  address. 
These  comments  will  be  considered  but 
will  receive  no  response  in  the  Federal 
Register. 

List  of  Subjects  in  28  CFR  Part  524 

Prisoners. 

Kathleen  M.  Hand:, 

Director,  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegate  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(p),  subchapter  B 


of  28  CFR  chapter  V  is  amended  as  set 
forth  below. 

SUBCHAPTER  B— INMATE  ADMISSION, 
CLASSIFICATION,  AND  TRANSFER 

PART  524— CLASSIHCATION  OF 
INMATES 

1.  The  authority  citation  for  28  CFR 
part  524  continues  to  read  as  follows: 

Authority:  5  U.S.C  301;  18  U.S.C  3521- 
3528, 3621,  3622,  3624,  4001,  4042,  4081, 

4082  (Repealed  as  to  offenses  committed  on 
or  after  November  1, 1987),  5006-5024 
(Repealed  October  12, 1984  as  to  offenses 
committed  after  that  date),  5039;  21  U.S.C. 

848;  28  U.S.C  509,  510;  28  CFR  0.95-0.99. 

2.  In  28  CFR  part  524,  subpart  C, 
consisting  of  §§  524.20  through  524.30, 
is  revised  to  consist  of  §§  524.20 
throtigh  524.25  as  follows: 

Subpart  C— Youth  Correctlona  Act  (YCA) 
Programs 

Sec 

524.20  Purpose  and  scope. 

524.21  Definitions. 

524.22  YCA  program. 

524.23  Program  reviews. 

524.24  Parole  hearings. 

524.25  U.S.  Parole  Commission. 

Subpart  C— Youth  Corrections  Act 
(YCA)  Programs 

§  524.20  Purpose  and  scope. 

Tliis  suhpart  establishes  procedures 
for  designation,  .classification,  parole, 
and  release  of  Youth  Corrections  Act 
(YCA)  inmates.  In  keeping  with  court 
findings,  and  in  accord  with  the  repeal 
of  18  U.S.C.  chapter  402,  sections  5011 
and  5015(b),  all  offenders  sentenced 
under  the  provisions  of  the  YCA 
presently  in  custody,  those  retaken  into 
custody  as  parole  violators,  and  those 
yet  to  be  committed  (probation 
violators,  appeal  bond  cases,  etc.)  may 
be  transferred  to  or  placed  in  adult 
institutions  under  the  provisions  of  this 
policy. 

§524.21  Definitions. 

(a)  YOA  inmate:  An  inmate  sentenced 
under  provision  of  the  Youth 
Corrections  Act  who  has  not  received  an 
in-person  “no  further  benefit”  finding 
by  his  or  her  sentencing  judge,  and 
whose  YCA  sentence  has  not  been 
completely  absorbed  by  an  adult  federal 
sentence. 

(b)  No  further  benefit:  An  in-person 
finding  by  the  inmate’s  sentencing  court 
that  YCA  treatment  will  not  be  of 
further  benefit  to  the  inmate.  An  inmate 
receiving  such  court  finding  is 
accordingly  not  considered  to  be  a  YCA 
inmate. 
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§524.22  YCA  program. 

(a)  Wardens  are  to  ensure  each 
committed  youth  offender  is  scheduled 
for  a  three-phase  program  plan  which 
will  include  a  classification  phase,  a 
treatment  phase,  and  a  pre-release 
phase.  A  program  plan  for  each  YCA 
inmate  will  be  developed  by  the  Unit 
Team  as  a  part  of  the  classification 
phase.  The  Warden  may  exempt  a  YCA 
inmate  fi-om  program  participation 
when  individual  circrimstances  warrant 
such  exceptions.  Such  exceptions  must 
be  requested  and  acknowledged  by  the 
inmate,  and  the  reason(s)  for  exemption 
must  be  documented  in  the  inmate’s 
central  file. 

(1)  Classification  phase:  The 
classification  phase  begins  upon  the 
inmate’s  arrival  at  the  designated 
institution.  It  consists  of  evaluation, 
orientation,  imit  assignment,  and 
concludes  when  the  inmate  has 
attended  the  initial  classification  (or 
transfer  classification)  meeting  with  the 
Unit  Team.  YCA  inmates  are  to 
participate  in  the  classification  process 
prior  to  the  development  of  their 
individual  program  plans.  The  YCA 
inmate  is  to  have  received  a 
psychological  screening  prior  to 
attending  the  initial  classification 
meeting.  YCA  program  plans  will 
include  specific  goals  relative  to: 

(1)  Behavior; 

(ii)  Treatment/self  improvement; 

(iii)  Pre-release. 

(2)  Treatment  phase:  YCA  inmates  are 
to  be  exposed  to  unit-based  and 
commxmity-based  (if  otherwise  eligible) 
programs.  Each  YCA  inmate  shall  be 
periodically  reviewed  during  this  phase. 
The  treatment  phase  begins  when  the 
inmate  attends  the  progreuns  and 
activities  described  in  the  program  plan 
which  were  established  at  the 
culmination  of  the  classification  phase. 
Each  YCA  inmate  shall  be  assigned 
programs  in  accordance  with  the 
inmate’s  needs  and  the  established 
program  plan.  The  “program  day’*  shall 
consist  of  morning,  afternoon,  and 
evening  time  periods,  during  which  the 
inmate  shall  Im  scheduled-for  treatment 
programs,  work,  and  leisure-time 
activities.  The  inmate  shall  be  expected 
to  comply  with  the  program  plan.  The 
inmate’s  participation  in  a  treatment 
program  is  required,  not  optional.  An 
inmate’s  failure  to  participate  may  result 
in  disciplinary  action. 


(3)  Pre-release  phase:  The  YCA 
inmate  shall  enter  the  pre-release  phase 
approximately  9  months  prior  to  release. 
TTie  pre-release  phase  is  ordinarily 
divided  into  two  segments:  participation 
in  the  institution  pre-release  program 
and  a  stay  at  a  Commimity  Corrections 
Center  (CCC),  if  otherwise  eligible. 
Institution  pre-release  programs  shall 
focus  on  the  types  of  problems  the 
inmate  may  face  upon  return  to  the 
community,  such  as  re-establishing 
family  relationships,  managing  a 
household,  finding  and  keeping  a  job, 
and  developing  a  successful  hfe  style.  In 
addition,  the  pre-release  phase  may 
include  visits  from  prospective 
enmlwers. 

(d)  Staff  shall  establish  incentives  to 
motivate  YCA  inmates  and  to  encourage 
program  completion.  Examples  of  such 
incentives  wUdi  may  be  used  are 
special  recognition,  awards,  and 
“vacation  days’*. 

(c)  The  program  plan,  and  the  YCA 
inmate’s  participation  in  fulfilling  goals 
contained  within  the  plan,  are 
fundamental  factors  considered  by  the 
U.S.  Parole  Commission  in  determining 
when  a  YCA  inmate  should  be  paroled. 
Given  the  importance  and  joint  use  of 
the  YCA  programming  process,  the 
current  program  plan  and  a  summary  of 
the  inmate’s  progress  in  meeting 
established  treatment  goals  must  be 
made  available  for  review  and 
discussion  by  the  Commission  at  each 
parole  hearing.  In  addition,  a  staff 
member  familiar  with  the  YCA  inmate’s 
case  should  be  present  at  any  parole 
hearing  to  clarify  any  questions 
concerning  the  plan  or  the  inmate’s 
pro^ss  in  completing  the  plan. 

(^  Upon  full  and  satisfactory 
completion  of  the  program  plan,  the 
Warden  will  notify  the  U.S.  Parole 
Commission  and  make  a  spedfic 
recommendation  for  release. 

§524J23  Program  reviews. 

Staff  shall  conduct  periodic  reviews 
of  the  inmate’s  program  plan  and  shall 
modify  the  plan  in  accordance  with  the 
level  of  progress  shown.  Each  YCA 
inmate  wall  be  afforded  a  review  at 
least  once  each  90  days,  and  shall  have 
a  formal  progress  report  prepared  every 
year  summarizing  the  inmate’s  level  of 
achievement.  If  the  inmate’s  program 
plan  needs  to  be  modified  in  Ught  of  the 
progress  made,  or  the  lack  thereof. 


appropriate  changes  will  be  made  and  a 
revised  program  plan  will  be  developed 
and  documented.  Staff  shall  ordinarily 
notify  the  inmate  of  the  90-day  review 
at  least  48  hours  prior  to  the  inmate’s 
scheduled  appearance  before  the  Unit 
Team.  An  inmate  may  waive  in  writing 
the  requirement  of  48  hours  notice. 

§524.24  Parole  hearings. 

All  YCA  inmates  have  been  extended 
the  parole  procedures  present  in  Watts 
vs.  Hadden.  YCA  inmates  shall  be 
scheduled  for  interim  hearings  on  the 
following  schedules: 

(a)  For  those  inmates  serving  YCA 
sentences  of  less  than  7  years,  an  in- 
person  hearing  will  be  scheduled  every 
9  months. 

(b)  For  those  inmates  serving  YCA 
sentences  of  7  years  or  more,  an  in- 
person  hearing  Mdll  be  scheduled  every 
12  months. 

(c)  Upon  notification  of  a  response  to 
treatment/certified  completion  of  a 
program  plan  by  the  Bxneau  of  Prisons, 
the  Parole  Commission  will  schedule 
the  inmate  for  an  in-person  hearing  on 
the  next  available  docket,  unless  the 
inmate  is  paroled  on  the  record.  If  a 
hearing  is  held  and  the  inmate  is  denied 
parole,  the  next  hearing  shall  be 
scheduled  in  accordance  with  the 
schedule  outlined  in  paragraphs  (a)  and 

(b)  of  this  section. 

(d)  The  hearings  mentioned  in 
paragraphs  (a)  and  (b)  of  this  section  are 
not  required  for  inmates  who  have  been 
continued  to  expiration  or  mandatory 
parole  who  have  less  than  one  year 
remaining  to  serve  or  to  a  CCC 
placement  date. 

§524.25  U.S.  Parole  Commiselon. 

The  U.S.  Parole  Commission  is  the 
releasing  authority  for  all  YCA  inmates 
except  for  full  term  and  conditional 
releases.  The  Commission  shall  be 
provided  a  progress  report: 

(a)  Upon  request  of  the  Commission, 

(b)  Prior  to  any  interim  hearing  or  pre¬ 
release  record  review,  or 

(c)  Upon  determination  by  the 
inmate’s  Unit  Team,  with  concurrence 
by  the  Warden,  that  the  inmate  has 
completed  his  or  her  program  plan. 

(FR  Doc  93-23621  Piled  9-27-93;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2619  and  2676 
RIN  1212-AA61 

Valuation  of  Plan  Benefits  in  Single- 
Employer  Plans;  Valuation  of  Plan 
Benefits  and  Plan  Assets  Following 
Mass  Withdrawal 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation  (“PBGC’*)  is  amending  its 
regulation  governing  valuation  of  plan 
benefits  in  terminated  single-employer 
plans  that  are  trusteed  by  the  PBGC.  The 
amendment  revises  the  methods  of 
valuing  annuity  benefits  (1)  to  update 
the  regulation’s  mortality  assumptions 
to  reflect  recent  actuarial  practice,  (2)  to 
rmcouple  the  regulation’s  administrative 
expense  (“loading”)  a^umptions  from 
its  interest  assximptions,  and  (3)  to 
clarify  the  valuation  of  aimuity  benefits 
by  prescribing  a  new  interest  rate 
structure  that  bases  valuations  on  the 
length  of  time  between  the  valuation 
date  and  the  presumed  date  of  each 
payment.  Although  the  amendment 
continues  the  relation’s  historical 
approach  of  assigning  values  to  annuity 
benefits  that  are  in  line  with  private 
sector  group  annuity  prices,  and  the 
PBGC  anticipates  that,  for  most  plans, 
this  amendment  will  not  significantly 
affect  the  valuations  produced,  the  new 
assumptions  and  structure  will  greatly 
enhance  public  understanding  of  the 
PBGC’s  valuations.  In  addition,  the 
PBGC  is  adopting  unisex  mortality 
assumptions  when  it  is  calculating  de 
minimis  lump  sums  (i.e.,  those  of 
$3,500  or  less)  to  be  paid  to  a 
participant;  the  PBGC  is  otherwise 
reserving  the  Itimp  sum  issue  and 
therefore  will  otherwise  continue  to  use 
its  existing  mortality  assumptions  and 
interest  rate  structure  in  the  valuation  of 
lump  sum  benefits. 

At  the  same  time,  the  PBGC  is 
amending  its  regulation  governing 
valuation  of  aimuity  benefits  in 
multiemployer  plans  following  mass 
withdrawal,  so  as  to  adopt  the  same 
mortality,  loading,  and  interest 
assumptions  as  does  the  modified 
single-employer  regulation.  This  change 
will  result  in  simplification  of 
calculations  under  the  multiemployer 
regulation  as  well  as  greater  consistency 
of  annuity  valuations  between  the  two 
programs. 

EFFECTIVE  DATE:  November  1. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  H.  Gould.  Senior  Coimsel,  Office 


of  the  General  Counsel,  at  the  above 
address  or  at  (202)  778-8850  ((202)  778- 
8859  for  TTY  and  TDD).  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  19, 1993,  the  Pension 
Benefit  Guaranty  Corporation  (“PBGC”) 
issued  a  notice  of  proposed  rulemaking 
(58  FR  5128)  that  would  alter  the 
structrire  and  assumptions  used  in  its 
valuation  of  aimuity  benefits.  The 
proposed  rule  would  revise  the  PBGC’s 
methods  of  valuing  annuity  benefits  by 
adopting  (1)  a  new  table  of  mortality 
assumptions  to  reflect  recent  actuarial 
practice,  (2)  an  administrative  expense 
(“loading”)  assumption  to  replace  the 
previous  adjustment  in  the  interest 
assumption  that  simulated  this  charge, 
and  (3)  a  new  structure  of  interest 
assumptions  that  is  based  on  the  period 
of  time  between  the  valuation  date  of  a 
benefit  and  the  presumed  date  of  each 
pa)rment  of  the  benefit.  The  PBGC 
proposed  these  changes  because, 
although  the  PBGC’s  existing 
assumptions  and  structure  accurately 
reflect  private  sector  group  annuity 
prices,  the  disparity  ^tween  the  PBGC’s 
low  interest  rates  and  frimiliar  private 
sector  rates  had  resulted  in  public 
confusion.  The  new  annuity  valuation 
structure  and  assumptions  would  make 
the  aimuity  valuation  process  clearer  to 
the  public,  and  would  more  clearly 
conform  to  the  current  practices  of  the 
private  insurance  indus^  in  pricing  of 
group  annuity  benefits.  The  proposed 
rule  would  also  adopt  unisex  mortality 
assumptions  for  lump  sum  valuations; 
this  change  would  conform  the  PBGC’s 
practice  to  that  of  private  sector  pension 
plans.  Finally,  the  proposed  rule  would 
apply  to  valuations  under  terminated 
multiemployer  plans  under  29  CFR  part 
2676  as  well  as  under  terminated  single¬ 
employer  plans  under  29  CFR  part  2619. 

Because  the  interest  assumptions  that 
the  PBGC  uses  to  determine  the  present 
value  of  lump  sums  are  employ^  by 
ERISA  and  the  Internal  Revenue  Code  to 
determine  a  ceiling  on  the  interest  rates 
that  private  sector  plans  may  use  in 
valuing  lump  sums,  changes  in  the 
PBGC’s  interest  assumptions  could  have 
a  significant  efiect  on  the  lump  sums 
private  sector  plans  are  permitted  to 
pay.  As  the  PBGC  stated  in  the  preamble 
to  the  proposed  regulation,  the  use  of 
the  proposed  rates  for  lump  sum 
valuations  would  not  only  decrease 
PBGC’s  lump  sum  payments  but  would 
permit  private  sector  plans  to 
significantly  increase  their  interest  rate 
assumptions,  thereby  creating 
potentially  significant  reductions  in 


private  sector  lump  sum  payments. 
Accordingly,  the  preamble  stated  that 
the  proposed  annuity  valuation 
assumptions  and  structure  should  not 
apply  to  the  PBGC’s  valuation  of  lump 
sum  benefits,  without  a  prior  period  of 
public  discussion  and  an  opportunity  to 
obtain  Congressional  guidance.  Rather, 
imder  the  proposed  regulation,  the 
PBGC  woiild  continue  to  value  lump 
sums  under  trusteed  plans  using  its 
historical  assumptions,  except  mat  its 
mortality  assumption  would  be  from  a 
unisex  table  (hereinafter  “the  PBGC’s 
historical  assumptions  and  structure”). 

'The  PBGC  received  comments  from 
eleven  sources,  mostly  actuarial 
consulting  firms  and  professional 
associations.  The  PBGC  has  reviewed 
these  comments  and  has  made  certain 
revisions  to  the  proposed  regulation  in 
response  to  them.  Most  commenters 
who  addressed  the  changes  embodied  in 
the  proposed  rule  fevored  them, 
including  most  who  felt  the  proposed 
changes  should  apply  to  lump  sums  as 
well  as  to  annuities.  Because  the 
proposed  changes  in  annuity  valuations 
are  noth  important  and 
noncontroversied,  the  PBGC  has  decided 
to  issue  the  proposed  regulation,  with 
minor  modifications,  in  final  form, 
rather  than  to  defer  publication  pending 
a  resolution  of  the  issues  relating  to  the 
valuation  of  lump  sum  benefits  under 
trusteed  plans,  llie  PBGC  will  reserve 
the  lump  sum  valuation  issue  here  and 
continue  to  study  it  carefully  with  the 
objective  of  resolving  it  expeditiously. 

In  the  meantime,  bemuse  the  PBGC’s 
lump  sum  valuation  interest 
assumptions  and  structure  will  remain 
unchanged,  it  will  not  be  necessary  for 
private  sector  plans  to  change  their 
interest  assumptions  or  structure  for 
valuing  their  lump  sum  benefits;  the 
PBGC  will  continue  to  publish  separate 
interest  tables,  one  table  that  will  apply 
to  the  PBGC’s  annuity  valuations  and 
one  that  will  apply  to  its  lump  sum 
valuations. 

General  Comments 

As  noted  above,  most  commenters 
who  addressed  the  proposed  new 
annuity  pricing  structure  and 
assumptions  favored  them.  In  response 
to  the  proposed  regulation’s  request  for 
comment  on  whether  the  PBGC  should 
continue  to  publish  its  valuation 
assumptions  in  advance  of  their 
effective  dates,  three  commenters  urged 
that  the  PBGC  continue  to  do  so,  both 
for  annuity  assumptions  and  for  lump 
sum  assumptions;  none  encouraged  the 
PBGC  to  abandon  this  practice.  One 
commenter  stated  that  many 
distributions  occur  on  or  shortly  after 
the  first  day  of  a  month,  and  that  under 
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plans  providing  for  use  of  interest  rates 
determined  as  of  the  first  day  of  the 
month  of  the  distribution,  such 
distributions  would  be  facilitated  by 
prior  notice  of  the  rates  that  ivill  apply 
to  lump  sum  valuations.  The  PBGC  nas 
decided  that  it  will  continue  to  publish 
its  valuation  assumptions  in  advance  of 
their  effective  dates. 

Two  commenters  suggested  that  the 
proposed  new  structure  was 
imnecessarily  complicated  and  would 
impose  burdens  on  small  plans.  A  third 
commenter  suggested  that  the  asserted 
complexity  of  the  proposed  new 
structure  would  impose  burdens  on 
practitioners  of  domestic  relations  law 
and  their  clients,  and  asked  that  the 
PBGC  publish  factor  tables  to  assist 
small  practitioners  in  using  the  new 
structure  and  assmnptions.  As  the 
preeimble  to  the  proposed  regulation 
noted,  the  PBGC  cautions  that  the  use  of 
PBGC  assumptions  may  or  may  not  be 
appropriate  for  use  in  ^vorce  cases,  or 
for  any  other  purposes  beyond  those  for 
which  they  were  intended.  In  any  event, 
the  PBGC  is  convinced  that  available 
software  will  respond  to  any  needs  of 
small  plans  that  arise  from  any 
increased  complexity  of  the  vduation 
methods;  indeed,  one  commenter  stated 
that  available  software  would  make  the 
proposed  methods  easy  to  implement. 

In  the  preamble  to  the  proposed 
regulation,  the  PBGC  had  dedared  its 
intention  that  if  it  later  issued  the 
proposed  regulation  in  final  form,  the 
PBGC  would  thereafter  adopt  future 
changes  to  its  mortality  and  loading 
assumptions  without  inviting  public 
comment.  Only  two  commenters  asked 
that  before  the  PBGC  adopts  such  future 
changes,  it  allow  for  public  comment  on 
the  changes.  The  PBGC  is  inclined  to 
adhere  to  the  view  expressed  in  the 
preamble  to  the  proposed  regulation. 
Nonetheless,  the  PBGC  will  consider  the 
comments  on  this  subject  before  making 
changes  to  its  new  loading  and  mortality 
assumptions  for  annuity  valuations.  In 
maldng  its  decision  about  whether  at 
that  time  to  invite  public  comment,  the 
PBGC  Mali  consider  the  impact  of  the 
contemplated  change  and  the  need  to 
implement  the  change  e?^ditiousIy. 

Another  commenter  asxed  that  the 
regulation  retain  the  section  of 
mathematical  symbols,  29  CFR  2619.42. 
In  view  of  the  &ct  that  the  PBGC’s 
historical  assumptions  and  structure 
will  continue  to  M  used,  at  least  until 
the  issue  is  addressed,  in  valuing  lump 
sum  entitlements,  the  PBGC  agrees  with 
the  recommendation  of  this  commenter. 
The  historical  sections  containing 
valuation  symbols  and  formulas  have 
been  restored  and  the  final  regiilatlon 
renumbered  accordingly.  The  PBGC  has 


6dso  adopted  commenters’  suggested 
modifications  to  the  formulas  in 
§§  2619.49(b)(2),  2619.49(d)(4). 
2619.49(d)(5).  and  2676.13&)(2). 

Finally,  although  no  commenter 
raised  the  question  whether  the 
regulation’s  assumptions  and  structure 
apply  to  the  valuatian  of  benefits  imder 
terminated  plans  whose  contributing 
sponsors  (and/or  other  members  of  their 
controlled  groups)  are  in  bankruptcy, 
that  question  h^  arisen  in  litigation. 

The  PBGC  has  considered  this  matter 
carefully  and  has  determined  that,  as  in 
the  past,  the  regulation  will  apply  in 
such  cases. 

Mortality 

Several  commenters  specifically 
endorsed  the  change  to  the  propped 
new  mortality  assumptions,  wUch  will 
trigger  much  of  the  resulting  change  in 
the  interest  assiunptions. 

One  ccxnmenter  suggested  that  the 
PBGC  should  use  actual  mortality  data 
for  female  participants,  rather  th^  the 
proposed  six-year  setback  firom  the  male 
table.  The  PBGC  has  considered  this 
comment  and  decided  that  it  will  follow 
the  recommendation  of  the  Committee 
on  Aimuities  of  the  Society  of  Actuaries, 
the  source  of  the  proposed  mortality 
table  (the  "GA-83  table”),  that  a  six-year 
setback  be  employed.  The  Committee  on 
Annuities  stated  when  it  published  the 
GA-83  table  that  it  did  not  believe  that 
the  data  then  available  on  female 
mortality  were  sufficiently  reliable  to 
epsine  the  increase  in  accuracy  that 
would  be  necessary  to  justify  the 
additional  cost  of  using  separate  tables. 
The  PBGC  will  continue  to  study  this 
matter  and  will  change  its  mort^ty 
assumptions  if  appropriate. 

Loading  Assumptions 

Most  commenters  who  addressed 
loading  approved  of  the  proposed 
regulation’s  separate  charge  for 
administrative  expenses.  The 
commenters  were  divided  on  the 
PBGC’s  expressed  intention  to  exclude 
the  amount  charged  for  administrative 
expenses,  or  loaffing,  in  the  liunp  s\im 
to  be  paid  to  participants  in  trusteed 
plans.  Becaiise  the  PBGC  is  reserving 
the  issue  of  whether  the  annuity 
valuation  assiunptions  and  structiue 
should  apply  to  lump  sum  valuations,  it 
is  not  necessary  now  to  decide  this 
question. 

One  commenter  suggested  that  the 
formula  for  the  "loading”  charge  on 
plans  whose  benefits  tc^ed  over 
$200,000  created  a  "credit”  in  cases 
where  the  initied  interest  rate  was  less 
than  7.5%,  and  that  there  might  be  a 
discontinuity  in  the  loading  ^arge  at 
the  $200,000  level  of  total  benefits.  As 


the  preamble  to  the  proposed  regulation 
explained,  "loading”  charges,  expressed 
as  a  percentage  of  plan  benefits,  are 
somewhat  lower  for  larger  plans,  and 
the  percentage  of  a  plan’s  annuity 
benefits  to  be  assessed  as  a  loadi^ 
charge  should  vary  slightly  as  a  fiuKztion 
of  the  interest  assumptions  in  effect 
The  formula  adopted  pursues  both  these 
objectives.  First,  it  applies  a  5%  loading 
charge  for  the  first  $200,000  of  total 
benefits  and  a  charge  of  approximately 
1%  for  any  total  benefits  a^ve  that 
amount  Second,  the  1%  charge  is 
adjusted  slightly  as  a  function  of  the 
interest  rate  in  effect  at  the  time  of 
valuation.  The  1%  charge  is  increased 
sli^tly  if  the  interest  rate  exceeds  7.5% 
and  decreased  slightly  if  the  interest  rate 
is  less  than  7.5%.  Moreover,  there  is  no 
discontinuity  resulting  from  application 
of  the  formula. 

One  person  commented  that  the 
propos^  loading  table  might  be 
assessing  too  sm^  a  loading  charge  for 
large  plans.  The  PBGC  does  not  agree 
with  this  comment  The  PBGC 
considered  information  provided  by 
insurance  industry  members  in 
developing  its  loading  assumpticms  and 
believes  that  the  formula  resiUts  in 
loading  charges  that  approximate 
private  insurer  charges  for  large  plans  as 
well  as  small  plans.  However,  the  PBGC 
will  continue  to  study  this  area  and  will 
change  its  loading  assumptions  if 
appropriate. 

Interest  Rates 

Two  commenters  stated  that  the 
PBGCs  reliance  on  a  survey  of  aimufty 
contract  proposals  by  private  sector 
insurers  in  inferring  iiffierent  interest 
assumptions,  rather  than  on  actual 
contract  prices,  results  in  higher  price 
assvunptions,  and  consequently  in  lower 
interest  assumptions,  than  actually 
imderlie  private  sector  annuity  contract 
prices.  One  of  these  two  commenters 
proposed  that  the  PBGC  seek  to  limit  its 
analysis  of  private  sector  prices  to  prices 
in  executed  contracts;  the  other 
suggested  that  the  PBGC  should  base  its 
interest  assumptions  on  bond  prices. 

This  second  commenter  also 
remarked  that  the  survey  of  annuity 
contract  prices  would  include  prices 
that  are  quite  low  and  are  rejected 
because  of  the  purchaser’s  doubts  about 
the  solvency  of  the  insurer  proposing 
the  contract.  The  inclusion  of  any  si^ 
prices  would  tend  to  coimtervail  the 
possible  effect,  if  any,  of  including 
survey  prices  that  are  rejected  (m  purely 
cost-competitive  grounds.  The  PBGC 
believes  in  any  event  that  any  difference 
between  its  survey  prices  and  actual 
private  sector  contract  prices  is  small. 
However,  the  PBGC  will  ccmtinue  to 
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study  methods  by  which  the  current 
level  of  accuracy  may  be  both  confirmed 
and  enhanced. 

One  commenter  asked  whether  the 
lump  sum  assumptions  or  the  annuity 
assumptions  will  apply  in  a  spinofi 
context  where,  imder  section  414(1)  of 
the  Internal  Revenue  Code,  the  plan  is 
obligated  to  allocate  assets  to  benefits 
that  may  be  available  in  lump  siun  as 
well  as  annmty  form.  The  manner  in 
which  the  assumptions  would  apply  in 
a  particular  case  subject  to  section  414(1) 
of  the  Code  is  within  the  province  of  the 
Internal  Revenue  Service. 

One  commenter  suiggested  that  death 
benefits  should  be  valued  on  the  same 
basis  as  annuities.  The  PBGC  agrees 
when  the  death  benefit  is  payable  as  an 
annuity.  However,  when  the  death 
benefit  is  the  retiim  of  accumulated 
employee  contributions  upon  death,  or 
is  otherwise  payable  as  a  lump  sum,  the 
PBGC  will  value  the  benefit  using  its 
lump  sum  interest  assiimptions  and 
structure.  As  the  PBGC  explained  in  the 
preamble  to  the  proposed  regulation,  the 
amoimt  of  accmnulated  employee 
contributions  returned  at  death  will  be 
determined  in  part  on  the  basis  of  the 
ost-termination  interest  rate  prescribed 
y  ERISA  section  204(c)(2)(C)(iii)(n)  and 
Code  section  411(c)(2)(C)(iii)(II)  (wUch 
under  417(e)  must  not  be  less  than  the 
rate  used  to  value  lump  sums); 
consequently,  the  use  of  the  PBGC’s 
lump  sum  interest  assumptions  and 
structure  will  more  accurately  value  the 
accumulated  employee  contributions 
returned  at  death  than  would  the  5% 
interest  assumption  previously  used  by 
the  PBGC. 

Unisex  Mortality  Assumptions  tor 
PBGC  Lump  Sum  Calculations 

Two  commenters  addressed  the 
desirabiUty  of  adopting  unisex  mortality 
assumptions  for  liunp  sum  valuations  in 
PBGC-trusteed  plans;  both  favored  the 
proposed  change.  The  final  rule 
implements  the  change  published  in  the 
proposed  rule. 

Extension  of  the  New  Methods  to  Lump 
Sum  Valuations 

The  great  majority  of  the  commenters 
addressed  the  issue  of  whether  the 
proposed  valiiation  structure  should 
apply  to  the  PBGC’s  valuation  of  lump 
sums  under  trusteed  plans  as  well  as  to 
the  valuation  of  anniiity  benefits. 
Because  ERISA  section  205(g)  and 
Internal  Revenue  Code  section  417(e)  : 

f>rovide  that  private  sector  plans  vali^g 
ump  sums  under  $25,000  must  use  ' 
interest  assumptions  at  least  as  generous 
as  those  \ised  by  the  PBGC  for  valuing 
lump  sums  (and  for  Imnp  sums 
exceeding  $25,000  are  restricted  to 


120%  of  the  PBGC  interest 
assumptions),  the  PBGC’s  use  of  the 
proposed  new  structure  and 
assumptions  could  indirectly  resiilt  in 
significantly  reduced  lump  sum 
payments  under  private  sector  plans. 
Accordingly,  in  the  preamble  to  the 
proposed  regulation,  the  PBGC  had 
specifically  invited  comments  on  this 
question.  'The  proposed  regulation 
stated  that  the  PBGC  had  concluded  it 
should  not  alter  its  lump  sum  valuation 
assumptions  without  fi^  providing  an 
opportunity  for  guidance  ^m  Congress, 
other  agendes,  and  the  public;  the 
PBGC  was  concerned  that  long-standing 
partidpant  expectations  might  be 
significantly  altered  by  the  ^ange  in 
lump  sum  entitlements  that  could  result 
fiem  a  change  in  the  PBGC  lump  sum 
valiiation  assrunptions. 

Two  commenters  acknowledged  the 
appropriateness  of  concern  about 
altered  participant  expectations.  One  of 
these  endorsed  the  suggestion  in  the 
preamble  to  the  proposed  regulation 
that  a  gradvial  transition  to  the  use  of 
new  methods  for  lump  sum  valuations 
would  be  appropriate. 

Several  otner  commenters  urged  that 
if  the  new  strudure  and  assumptions 
are  applied  to  liunp  sum  valuations. 
Congress  should  ad  to  moderate  the 
alteration  of  partidpant  expectations: 

(1)  By  reqiiiring  that  private  plans 
conform  their  mortality  assumptions  to 
more  recent  experience  and  (2)  by 
abolishing  the  120%  mul^Uer  for  lump 
sums  exceeding  $25,000.  Ine 
commenters  were  divided  on  the 

p^ans  include  a  loading  component  in 
their  lump  sum  valuations  (a 
component  now  included  in  the  PBGC’s 
lump  sum  valuations  by  the  reduction 
of  its  interest  rates). 

Three  commenters  sriggested  that  the 
regulation  should  not  be  changed  imless 
the  new  methods  applied  to  lump  sum 
valuations  as  well  as  to  annuity 
valuations.  The  PBGC  notes  that  their 
comments  were  based  not  on  any 
shortcomings  of  the  proposed  new 
methods,  nor  on  any  iirecondlability 
between  them  and  the  current  lump 
sum  valuation  methods.  Rather,  these 
commenters  refleded  a  concern  that  the 
momentum  for  change  in  lump  siun 
valuations  might  be  lost  if  the  PBGC  did 
not  urge  it  now. 

One  commenter  went  further,  urging 
that  the  application  of  the  proposed 
regulation  only  to  aimuity  valuations, 
for  any  period  at  all,  wotdd  create  an 
arbitrary  disparity  between  fiie  two 
types  of  valuation  that  would  violate  the 
Administrative  Procedure  Act  The 
PBGC  believes  that  it  is  not  art)itrary  to 
consider  dealing  with  the  two 


valuations  in  difierent  maimers.  As  the 
PBGC  made  clear  in  the  preamble  to  the 
proposed  regulation,  and  as  the 
comments  (fiscussed  above  emphasize, 
the  application  of  the  proposed  new 
assumptions  and  structure  to  liunp  sum 
valuations  raises  policy  issues  not 
raised  by  their  application  to  annuity 
valuations.  Consequently,  irrespective 
of  whether  the  PBGC  ultimately  does 
decide  to  apply  its  new  aimuity 
valuation  assumptions  and  structure  to 
its  lump  sum  valuations,  the 
Administrative  Procedure  Act  certainly 
does  not  require  that  any  PBGC 
regulations  addressing  the  two  subjects 
be  developed  on  identical  schedules. 

The  PBte  has  concluded  (1)  that  the 
important  and  noncontroversial  changes 
in  its  annuity  valuations  should  not  be 
delayed  by  deliberation  over  the  proper 
treatment  of  private  sector  lump  sums 
and  (2)  that  prompt  implementation  of 
the  new  aimuity  methods  should  not 
serve  as  a  basis  for  a  premature  decision 
on  the  issue  of  lump  sum  valuation 
assumptions.  'The  PBGC  will  continue  to 
study  me  subject  of  lump  sum 
valuations  in  consultation  with  other 
agencies  and  the  Congress.  The  PBGC 
believes  that  the  comments  submitted 
will  be  helpful  in  the  deliberations  over 
this  subject. 

The  Amendment 

The  major  changes  made  by  the 
amendment  are  in  suhpart  C  of  the 
single-employer  regulation  (existing 
§§  2619.41  through  2619.48).  However, 
§§26ig.3(a)  and  2619.25(b)(2),  which 
refer  to  subpart  C  provisions,  are 
amended  to  reflect  the  correct 
references.  ’The  new  appendix  A  is 
enlarged  to  include  new  mortality  tables 
that  incorporate  the  recommendations 
of  the  Committee  on  Annuities  of  the 
Society  of  Actuaries.  Appendix  B  is 
enlarged  to  include  for  each  month  the 
new  interest  rates  and  the  periods 
during  which  they  would  apply  to  the 
valuation  of  annitity  benefits.  'Tables  of 
lives,  like  those  contained  in  current 
appendix  C,  are  unnecessary  and  thus 
are  not  published  under  the  regulation. 
The  new  appendix  C  sets  forth  expense 
loading  assumptions. 

The  amendment  would  have  no  efiect 
on  §§  2619.44-48.  Historical  §  2619.42 
is  retitled  and  renumbered  as  §  2619.43. 
and  historical  §  2619.43  is  deleted.  New 
§  2619.42(a)  restates  the  rule  from 
existing  §  2619.43(b)  regarding  the  form 
of  benefit  to  be  valued.  New 
§  2619.42(b)  restates  the  rule  regarding 
the  timing  of  benefits  firom  existing 
§  2619.46(b). 

New  §  2619.49(a)  carries  over  the 
substance  of  existing  §§  2619.43  (a)  and 
(c)  and  2619.44(a).  Like  existing 
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§  2619.43(a)  (and  unlike  $  2676.13  in  the 
multiemployer  regulation),  the  new 
section  makes  clear  that  the  actuarial 
formulas  set  forth  in  the  regulation  are 
to  be  regarded  as  standards  of  accuracy, 
not  as  absolute  requirements. 

Paragraphs  (b)  through  (i)  of  new 
§  2619.49  contain  actuarial  formulas 
that  would  replace  the  formulas  now  set 
forth  in  existing  §§  2619.44,  2619.45, 
and  2619.47.  Tne  new  formulas  in 
paragraphs  (b)  through  (i)  are  identical 
with  those  in  §§  2676.13  (b)  through  (i) 
of  the  multiemployer  regulation. 
Paragraphs  ())  and  (k)  of  new  $  2619.43 
restate  ^e  rules  regarding  single  life 
cash  refund  annuities  and  installment 
refund  annuities  from  existing 
§§  2619.44  (m)  and  (n). 

The  following  table  shows  the 
location  of  the  proposed  new  formula 
corresponding  to  each  valuation 
provision  in  me  existing  single¬ 
employer  regulation. 


Existing  provision 

Proposed  provision 

2619.44(c)  . . 

2619.49(c)(2). 

2619.44(d)  . 

2619.49(c)(1). 

2619.44(e)  . | 

2619.49(g)(2). 

2619.44(f)  . 

2619.49(g)(1). 

2619.44(g)  . 

2619.49(c)(3). 

2619.44(h)  . 

2619.49(e)(2). 

2619.44(1)  . 

2619.49(e)(1). 

2619.44(1)  . 

2619.49(e)(4). 

2619.44(k)  . 

2619.49(e)(4). 

2619.44(1)  . 

2619.49(e)(3). 

2619.44(m)  . 

2619.49(1). 

2619.44(n)  . 

2619.49(k). 

2619.45  . 

2619.49(b),  (d),  (f), 
(g)(3).  (g)(4). 

2619.47(b)  . 

2619.4g(h)(1). 

2619.47(c)  . 

2619.49(h)(2). 

2619.47(d)  . 

2619.490(1). 

2619.47(e)  . 

2619.49(i)(1). 

2619.47(f)  . 

2619.49(i)(2). 

To  avoid  imcertainty  among  persons 
attempting  to  remain  informed  of 
changes  in  PBGC’s  assiimptions,  the 
PBGC  will  promulgate  a  new  series  of 
interest  assumptions  each  month  as 
necessary  to  respond  to  changes  in 
current  rates  of  investment  retrim  and 
consequent  expectations  regarding 
private  sector  annuity  prices.  The  rate 
series  would  be  constructed  so  as  to 
produce  values  the  total  of  which,  for  a 
typical  plan,  will  be  in  line  with  the 
cost  of  commercial  annuities  covering 
the  plan’s  annuity  benefits — the  same 
criterion  used  in  setting  rates  under  the 
existing  single-employer  regulation. 

'The  multiemployer  reflation  is 
simultaneously  amended  so  that  the 
same  mortality,  loading,  and  interest 
assumptions  will  be  employed  to 
determine  the  values  of  benefits  under 
multiemployer  plans  after  a  mass 
withdrawal. 


Becaiise  the  mortality,  loading,  and 
interest  assvunptions  will  be  set  out  in 
Appendixes  to  the  multiemployer 
relation,  §§  2676.14  and  2676.15  are 
dmeted,  and  §  2676.16  is  redesignated  as 
§2676.14. 

E.0. 12291  and  the  Regulatory 
Flexibility  Act 

'The  PBGC  has  determined  that  this 
final  regulation  is  not  a  "ma)or  rule”  for 
the  purposes  of  Executive  (Mer  12291, 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions,  or 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Under  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  PBGC 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Pension  plans  with  fewer  than  100 
participants  have  traditionally  been 
treated  as  small  plans.  Such  plans 
typically  contract  with  actuarial  firms, 
insurance  companies,  and  other  service 
providers  for  actuarial  services.  The 
larger  providers  of  actuarial  services 
perform  valuations  by  computer,  and  ^ 
such  providers  serve  the  great  majority 
of  small  plans.  For  such  service 
providers,  the  proposed  amendment 
would  necessitate  a  one-time 
programming  expense  that  would  be 
amortized  over  a  period  of  time  and 
spread  among  not  only  small  plan 
clients  but  larger  plan  clients  as  well. 
The  economic  impact  of  the  amendment 
on  each  such  small  plan  would  thtis  be 
insignificant.  Accordingly,  compliance 
with  sections  603  and  604  of  the 
Regulatory  Flexibility  Act  is  waived. 

List  of  Subjects 
29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance.  Pensions. 

29  CFR  Part  2676 

Employee  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing,  the 
PBGC  amends  parts  2619  and  2676  of 
chapter  XVI  of  title  29,  Code  of  Federal 
Regulations,  as  follows: 

PART  261»-VALUATION  OF  PLAN 
BENEFITS  IN  SINGLE-EMPLOYER 
PLANS 

1.  The  authority  citation  for  Part  2619 
is  revised  to  read  as  follows: 


Authority:  20  U.S.C.  1301(a).  1302(b)(3). 
1341, 1344.  and  1362. 

12619.3  [AiTMnded] 

2.  In  §  2619.3,  the  first  sentence  of 
paragraph  (a)  is  amended  by  removing 
the  words  ”§  2619.46  of’. 

§2619.25  [Amended] 

3.  In  §  2619.25,  the  second  sentence  of 
paragraph  (b)(2)  is  amended  by 
removing  the  words  ”§  2619.46(c)”  and 
adding  in  their  place  “subpart  C  of  this 
part”. 

§2619.43  [Removed] 

§2619.42  [Redesignated  ee  §2619.43  and 
amended] 

4.  Section  2619.43  is  removed. 

Section  2619.42  is  redesignated  as 
§  2619.43  and  as  so  redesignated  is 
retitled  “Mathematical  symbols  and 
terms  for  valuation  of  benefits  to  be  paid 
as  lump  sums.” 

5.  Section  2619.41  is  revised  and  a 
new  §  2619.42  is  added  to  read  as 
follows: 

§2619.41  Purpose  and  scope. 

This  subpart  sets  forth  the  rules  for 
calculating  the  value  of  a  benefit  to  be 
paid  a  participant  or  beneficiary  imder 
a  terminating  pension  plan  that  has 
been  or  will  be  placed  into  trusteeship 
by  the  PBGC.  Sections  2619.43-2619.48 
set  forth  rules  for  calculating  the  value 
of  a  benefit  to  be  paid  as  a  lump  sxim. 
Section  2619.49  sets  forth  rules  for 
calculating  benefits  to  be  paid  as  an 
annuity. 

§2619.42  Benefits  to  be  valued. 

(a)  Form  of  benefit  The  plan 
administrator  shall  determine  the  form 
of  each  benefit  to  be  valued,  without 
regard  to  the  form  of  benefit  valued  in 
any  prior  year,  in  accordance  with  the 
following  rules: 

(1)  If  a  oenefit  is  in  pay  status  as  of 
the  valuation  date,  the  plan 
administrator  shall  value  the  form  of  the 
benefit  being  paid. 

(2)  If  a  benefit  is  not  in  pay  status  as 
of  the  valuation  date  but  a  valid  election 
with  ^pect  to  the  form  of  benefit  has 
been  made  on  or  before  the  valuation 
date,  the  plan  administrator  shall  value 
the  form  of  benefit  so  elected. 

(3)  If  a  benefit  is  not  in  pay  status  as 
of  the  valuation  date  and  no  valid 
election  with  respect  to  the  form  of 
bmiefit  has  been  made  on  or  before  the 
valuation  date,  the  plan  administrator 
shall  value  the  form  of  benefit  that, 
under  the  terms  of  the  plan,  is  payable 
in  the  absence  of  a  valid  election. 

(b)  Timing  of  benefit.  The  plan 
administrator  shall  value  benefits  whose 
starting  date  is  subject  to  election  using 


50816  Federal  Register  /  Vol.  58.  No.  186  /  Tuesday,  September  28,  1993  /  Rules  and  Regulations 


the  assumption  specified  in  paragraph 
(b)(1)  or  (b)(2)  of  this  section. 

(1)  Where  election  made.  If  a  valid 
election  of  the  starting  date  of  a  benefit 
has  been  made  on  or  before  the 
valuation  date,  the  plan  administrator 
shall  assume  that  the  starting  date  of  the 
benefit  is  the  starting  date  so  elected. 

(2)  Where  no  elecuon  made.  If  no 
valid  election  of  the  starting  date  of  a 
benefit  has  been  made  on  or  before  the 
valuation  date,  the  plan  administrator 
shall  assume  that  the  starting  date  of  the 
benefit  is  the  later  of— 

(i)  The  expected  retirement  age,  as 
determined  under  subpart  D  of  this  part, 
of  the  participant  with  respect  to  whom 
the  benefit  is  payable,  or 

(ii)  The  valuation  date. 

6.  A  new  section  2619.49  is  added  to 
subpart  C  and  reads  as  follows: 


§2619.49  VahMrtion  of  benefits  to  be  paid 

as  annuMss. 

(a)  General  rule.  The  plan 
administrator  shall  value  annuity 
benefits  as  of  the  valuation  date  by — 

(1)  Using  the  morteility  assumptions! 
prescribed  by  Tables  vn  through  Xn  of 
appendix  A  to  this  part  and  the  interest 
assumptions  prescribed  by  Table  n  of 
appendix  B  to  this  part, 

(2)  Using  interpolation  methods, 
where  necessary,  at  least  as  accurate  as 
linear  interpolation: 

(3)  Using  formulas  that  are  at  least  as 
accurate  as  the  formulas  set  forth  in 
paragraphs  (b)  through  (k)  of  this 
section,  and 

(4)  Adjusting  the  values  to  reflect 
loading  expenses  in  accordance  with 
appendix  C  to  this  part 


For  valuing  benefits  to  be  paid  as  liunp 
sums,  and  for  determining  whether  the 
liunp  sum  value  of  a  benefit  exceeds 
$3,500,  the  plan  administrator  shall 
value  benefits  in  the  same  manner  as 
benefits  to  be  paid  as  annuities  except 
that  the  mortality  assumptions  set  forth 
in  Tables  I  through  VI  of  appendix  A  to 
this  part  and  the  interest  assumptions 
set  forth  in  Table  I  of  appendix  B  to  this 
part  shall  apply,  and  there  shall  be  no 
adjustment  to  reflect  loading  expenses. 

(b)  Single-sum  payments  (other  than 
death  benefits).  Tlie  present  value  of  a 
single-sum  payment  of  1  to  be  made  n 
years  after  the  valuation  date  is  as 
follows: 

(1)  If  the  payment  is  not  contingent  on 
the  survival  of  any  person: 


/  1 


n 


> 


where  k  is  the  greatest  integer  such  that  kSn,  j=n~k  (hence  0&j<l),  votosei,  and  u  is  the  interest  rate  determined  under  Appendix 
B  applicable  to  the  year  ending  on  the  tth  anniversary  of  the  valuation  date. 

(2)  If  the  payment  is  contingent  on  the  survival  of  a  person  aged  x  on  the  valuation  date: 


nPx 


,0n  _ 


.0:n 


where  q.  is  the  probability 
part. 

(3)  If  the  payment  is 


that  a  person  living  at  age  x  will  not  survive 
contingent  on  the  survival  of  two  persons 

P  '  p  '  V® 
n^x 


to  age  X'fl,  as  determined  under  Appendix  A  to  this 
aged  X  and  y  respectively  on  the  valuation  date; 


(c)  Basic  annuities  in  pay  status.  The  present  value  of  an  annuity  due  providing  payments  of  1/m,  m  times  per 
year,  starting  on  the  valuation  date,  is  as  follows: 

(1)  If  the  annuity  is  for  a  term  certain  of  r  years  after  the  valuation  date  and  is  not  contingent  on  the  survival 
of  any  person: 


m 


r-l 


E 


yO:t  _  1/m 


(2)  If  the  aimuity  is  for  the  life  of  a  person  aged  x  on  the  valuation  date: 
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C  •  A) 

»=0 


m  - 1 
2m 


(3)  If  the  annuity  is  for  the  joint  lives  of  two  persons  aged  x  and  y  on  the  valuation  date: 


xry 


=  E(v 

f=0 


0:r 


tPx  tP  ^ 


m-1 

2m 


(d)  Basic  deferred  annuities.  The  present  value  of  an  annuity  due  providing  payments  of  l/m,  m  times  per  year, 
starting  n  years  after  the  valuation  date,  is  as  follows: 

(1)  If  the  annuity  is  for  a  term  certain  of  r  years  and  is  not  contingent  on  the  survival  of  any  person: 


..(m)  _  Am)  Am) 

i(2— I  ~  ^ - 1  “  O — I 

n|  r\  M+r|  n| 


(2)  If  the  annuity  is  for  a  term  certain  of  r  years  and  is  contingent  on  the  siirvival  for  n  years  of  a  person  aged 
X  on  the  valuation  date: 


nP: 


Am) 
n  rl 


(3)  If  the  annuity  is  for  the  life  of  a  person  aged  x  on  the  valuation  date: 


n 


CO 


w-l 

2m 


(4)  If  the  annuity  is  for  the  life  of  a  person"  aged  y  on  the  valuation  date  and  is  contingent  oh  the  survival  for 
n  years  of  a  person  aged  x  on  the  valuation  date: 


nPx  ‘  nl^y 


(5)  If  the  annuity  is  tor  the  joint  lives  of  two  persons  aged  x  and  y  on  the  valuation  date: 

e 


-(m) 

nr^:y 


=  E  •  A  •  ,Py> 


-  V 


0:n 


t=n 


m-1 

2m 


if  upon  the  death  of  the  person  aged  y 
the  person  aged  x  may  elect  an 
actuarially  increased  single  life  annuity 
or  if  a  new  person  may  succeed  to  the 


stirvivor  benefit,  the  mortality  of  the 
person  aged  y  diuring  the  deferral  period 
should  be  ignored;  i.e., 

iP^itPy*t.nPy-¥H~l-nPy-¥nt  SinCe 
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(e)  Joint  and  survivor  annuities  in  pay  status.  The  present  value  of  an  anniiity  due  providing  payments  m  times 
per  year,  starting  on  the  valuation  date,  in  an  initial  ampimt  of  1/m  per  payment,  and  in  an  ultimate  amoimt  of 
s/m  per  pajnnent,  is  as  follows: 

(1)  If  the  annuity  is  payable  in  the  initial  amount  for  the  life  of  a  person  aged  x  on  the  valuation  date  and, 
after  the  death  of  that  person,  in  the  ultimate  amount  for  the  life  of  a  person  aged  y  on  the  valuation  date: 


..(m) 


a 


s(a; 


-  d'”') 

**x:y  ' 


(2)  If  the  annuity  is  payable  in  the  initial  amount  for  the  joint  lives  of  two  persons  aged  x  and  y  on  the  valuation 
date  and,  after  the  death  of  either  of  those  persons,  in  the  ultimate  amount  for  the  life  of  the  survivor. 


^.(m) 

**xr.y 


+  S{fl. 


W 

y 


-  2 


.•(mix 


(3)  If  the  annuity  is  payable  in  the  initial  amount  for  a  term  certain  of  r  years  after  the  valuation  date  or  for 
the  life  of  person  aged  x  on  the  valuation  date  (whichever  of  those  two  periods  is  longer)  and,  after  the  expiration 
of  the  term  certain  and  the  death  of  that  person,  in  the  ultimate  amoimt  for  the  life  of  a  person  aged  y  on  the 
valuation  date: 


..(m)  ..(m) 


/  ..(m) 

+  s(.a. 


"  rrxty  y 


(4)  If  the  annuity  is  payable  in  the  initial  amoimt  for  a  term  certain  of  r  years  after  the  valuation  date  or  for 
the  joint  lives  of  two  persons  aged  x  and  y  on  the  valuation  date  (whichever  of  those  two  periods  is  longer)  and, 
after  the  expiration  of  the  term  certain  and  the  death  of  either  of  the  persons,  in  the  ultimate  amount  for  the  life 
of  the  survivor: 


f  ..(m) 

*  Ki^^x 


..(m) 

*rl^y 


-  2 


l^x:y  ) 


(f)  Deferred  Joint  and  survivor  annuities.  The  present  value  of  an  annuity  due  providing  payments  m  times  per 
year,  starting  n  years  after  the  valuation  date,  in  an  initial  amount  of  1/m  per  payment,  and  in  an  ultimate  amount 
of  s/m  per  payment,  amtingent  on  the  survival  for  n  years  of  person  aged  x  on  the  valuation  date,  is  as  follows: 

(1)  If  the  annuity  is  payable  in  the  initial  amount  for  the  life  of  the  person  and,  after  the  death  of  that  person, 
in  the  ultimate  amount  for  the  life  of  a  person  aged  y  on  the  valuation  date: 


„(m) 


(m) 
n  y 


"I 


(2)  If  the  annuity  is  payable  in  the -initial  amount  for  the  joint  lives  of  the  person  and  a  person  aged  y  on  the 
valuation  date  and,  after  the  death  of  either  of  those  persons,  in  the  ultimate  amount  for  the  life  of  the  survivor: 


..(«) 

nrx:y 


/  ..(m) 


n^x 


,,(m) 

nl^y 


-  2 


n  r*x:y  f 


(3)  If  the  annuity  is  payable  in  the  initial  amount  for  a  term  certain  of  r  years  or  for  the  life  of  the  person 
(whichever  of  those  two  periods  is  longer)  and,  after  the  expiration  of  the  term  certain  and  the  death  of  that  person, 
in  the  ultimate  amount  for  the  life  of  a  pmson  aged  y  on  the  valuation  date: 
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..(m)  ••(w)  t 

nP X  nPlf\  ^  n>r^x  ^^nP\ 


(m) 

n-r  y 


n  ♦  r  x:y 


(4)  If  the  annmty  is  payable  in  the  initial  amount  for  a  term  certain  of  r  years  or  for  the  joint  lives  of  the  person 
and  a  person  aged  y  on  the  valuation  date  (wfaidiever  of  those  two  periods  is  longer)  md,  after  the  expiration  of 
the  term  certain  and  the  death  of  either  of  those  persons,  in  the  ultimate  amount  for  the  life  of  the  srirvivor: 


(m) 

»i"fi 


+ 

n  +  r\  x:y 


n^x 


..(m) 

n*rry 


-  2  • 


(g)  Temporary  life  annuities  and  certain  and  life  annuities.  The  present  value  of  an  annuity  due  providing  payments 
of  1/m,  m  times  per  year,  for  the  life  of  a  person  aged  x  on  the  valuation  date  or  a  term  certain  of  r  years,  is 
as  follows: 

(1)  if  the  annuity  starts  on  the  valuation  date  and  is  for  the  shorter  of  those  two  periods: 


“x  -  rl^x 


(2)  If  the  aimuity  starts  on  the  valuation  date  and  is  for  the  longer  of  those  two  periods: 


..(m)  ..(m) 

+rl«x 


(3)  If,  contingent  on  the  survival  of  the  person  for  n  years,  the  annuity  starts  n  years  after  the  valuation  date 
and  is  for  the  shorter  of  those  two  periods: 


,a“”> 


.d'"” 

n  +  r  X 


(4)  If,  contingent  on  the  survival  of  the  person  for  n  years,  the  annuity  starts  n  years  after  the  valuation  date 
and  is  for  the  longer  of  those  two  periods: 


(h)  Fixed  single-sum  death  beasts.  The  present  vahie  of  a  fixed  singfe^m  payment  of  1  to  be  made  upon  tiie 
death  of  a  person  aged  x  on  the  valuation  date  is  as  follows: 

(1)  If  the  payment  is  to  be  made  whenever  death  occurs: 

r=0 

(2)  If  the  payment  is  to  be  made  only  if  the  person  dies  within  r  years  aftor  the  valuation  date: 
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I  ^  ^ 


(3)  If  the  payment  is  to  be  made  only  if  the  person  dies  at  least  n  years  after  the  valuation  date: 


(4)  If  the  payment  is  to  be  made  only  if  the  person  dies  at  least  n  years,  but  within  n-^r  years,  after  the  valuation 
date: 


ri^  71 


(i)  Variable  single-sum  death  benefits.  The  present  value  of  a  single*s\im  payment  to  bo  made  upon  the  death 
of  a  person  aged  x  on  the  valuation  date,  if  the  person  dies  within  r  years  after  the  valuation  date,  is  as  follows:- 

(1)  If  the  amount  payable  is  initially  r—  1/m  and  decreases  by  1/m,  m  times  per  year: 

(2)  If  the  amoxmt  payable  is  initially  1  and  increases  at  an  effective  interest  rate  of  j,  compounded  annually: 


())  Single  life  cash  refund  annuity.  A 
ca^  mfund  annuity  is  an  annuity  \mder 
which  if  the  participant  dies  after 
retirement  and  before  the  time  when  he 
or  she  has  received  annuity  payments 
equal  to  a  fixed  sum  (usually  the 
amount  of  his  or  her  mandatory 
employee  contributions,  with  or  without 
interest),  then  the  balance  of  the  fixed 
sum  is  paid  as  a  lump-sum  death 
benefit.  The  plan  administrator  shall 
determine  the  value  of  a  cash  refund 
annuity  by  adding  the  values  of— 

(1)  A  life  annuity  payable 
periodically,  valued  in  accordance  with 
§  2619.49(c)(2),  and 

(2)  A  death  benefit  in  the  form  of 
decreasing  term  insurance  decreasing 
periodically,  valued  in  accordance  with 
§2619.49(i)(l). 


(k)  Installment  refund  annuity.  An 
instalment  refund  annuity  is  an  annvuty 
under  which  if  the  participant  dies  after 
retirement  and  before  the  time  he  or  she 
has  received  annxiity  payments  equal  to 
a  fixed  amount  (ustially  the  amount  of 
his  or  her  mandatory  employee 
contributions,  with  or  without  interest), 
then  the  balance  is  paid  as  a  death 
benefit  in  periodic  installments,  each 
(except  possibly  the  last)  equal  in 
amount  to  the  participant’s  annuity 
payments.  The  plan  administrator  shall 
compute  the  value  of  an  installment 
refund  annxiity  by  valuing  it  as  an 
annuity  certain  and  continuous  in 
accordance  with  §  2619.49(g)(2).  The 
period  certain  shall  be  determined  by 
dividing  the  fixed  amoimt  by  the 


amoiint  of  the  periodic  annuity 
payment. 

7.  'The  heading  of  appendix  A  to  part 
2619  and  the  introductory  material 
preceding  Table  I  of  appendix  A  is 
revised  to  read  as  follows: 

Appendix  A  to  Part  2619— Mortality 
Rate  Tables 

To  determine  the  value  of  mortality  factors 
of  the  form  (as  defined  in  §  2619.49(b)(2)) 
for  purposes  of  applying  the  formulas  set 
forth  in  §  261 9.49^)  through  (k),  and  in 
determining  the  i4lue  of  any  nmrtality  factor 
used  in  valuing  annuity  benefits  under  this 
subpart,  the  pliw  administrator  shall  use  the 
values  of  prescribed  in  Tables  Vn  through 
Xn  of  this  appendix. 

If  an  annuity  for  one  person  is  in  pay  status 
on  the  valuation  date,  and  if  the  payment  of 
a  death  benefit  after  the  valuation  date  to 
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another  person,  who  need  not  be  identifiable 
on  the  valuation  date,  depends  in  whole  or 
in  part  on  the  death  of  tlM  pay  status 
annuitant,  then  the  mortality  factors  involved 
in  the  valuation  of  the  death  benefit  shall  be 
determined  as  follows.  In  the  case  of  factors 
that  represent  the  mortality  of  the  pay  status 
annuitant,  the  plan  administrator  shall  apply 
the  mortality  rates  that  are  applicable  to  the 
annuity  in  pay  status  imder  appendix  A.  In 
the  case  of  factors  that  represent  the  mortality 
of  the  death  beneficiary,  the  plan 
administrator  shall  apply  the  mortality  rates 
applicable  to  annuities  not  in  pay  status  and 
to  deferred  benefits  other  than  annuities, 
under  Table  vn  or  VIII  of  this  appendix. 

For  determining  whether  the  vidue  of  a 
benefit  is  $3,500  or  less  under  §  2613.8(b)(1) 
and  for  calculating  the  value  of  a  lump  siun 
benefit,  the  PBGC  will  employ  the  mortality 
assumptions  set  out  in  Tables  I  throu^  VI  of 
this  Appendix  by  substituting  x+l  for  x 
throu^iout  the  appropriate  male  mortality 
table.  The  Tables  provide,  for  each  age 
(denoted  by  x),  the  probability  that  a  person 
assiuned  to  be  living  at  that  age  will  not 
survive  to  attain  age  x+l. 

8.  Appendix  A  to  part  2619  is 
amended  by  adding  Tables  Vn  throu;^ 
Xn  as  follows; 

Tables  Vn  and  Vm — ^Mortality  Tables 
for  Healthy  Lives 

The  values  of  qx  applicable  to  annuities  in 
pay  status  on  the  valuation  date  that  are  not 
being  received  as  disability  benefits,  to 
annuities  not  in  pay  status  on  the  valuation 
date,  and  to  deferr^  benefits  other  than 
annuities,  are  as  follows: 


Table  VII.— Mortauty  Table  for 
Healthy  Male  Participants 


Age  X 

s . 

0.000342 

8 . 

0.000318 

0.000302 

8 . 

0.000294 

9 . 

0.000292 

o 

i 

: 

i 

1 

i 

I 

0.000293 

11 . : . . 

0.000296 

12 . 

0.000304 

13 . . 

0.000310 

14 . 

0.000317 

15 . . . 

0.000325 

16 . 

0.000333 

17 . 

0.000343 

18 . 

0.000353 

19 . . . 

0.000365 

20 . . . 

0.000377 

PI  . . 

0.000392 

22 . . . . 

0.000408 

23  _  . . 

0.000424 

24  ...  . . 

0.000444 

25  . . . . . 

0.000464 

pfi . -L..: . :: . ;  . 

0.000468 

27 - J. . . 

0.000513 

28 _ w........,...; . . 

0.000542 

29  . . . 

0.000572 

30  . . .......41..  ‘ 

0.000607 

31 _ . . . 

0.000646 

32 . . - . ;..... 

0.000687 

33  . . - . . 

0.000734 

34  . . - . 

0.000765 

Table  VII.— Mortality  Table  for 
Healthy  Male  Participants— 
Continued 

Age  X 

tk 

35 . 

0.000860 

36 . 

0.000907 

37 . 

0.000966 

38 . 

0.001039 

39 . . . 

0.001128 

40 . . . 

0.001238 

41  . . . 

0.001370 

42 . . . 

0.001527 

43 . . . 

0.001715 

44 . 

0.001932 

45 . 

0.002183 

46 . - . 

0.002471 

47 . . . 

0.002790 

48 . - . 

0.003138 

49 . . . 

0.003513 

50 . . . 

0.003909 

51  . . . 

0.004324 

52 . . 

0.004755 

53 . 

0.005200 

54 . . . 

0.005660 

55 . - . 

0.006131 

56  . . 

0.006618 

57 . 

0.007139 

58 . . . . . 

0.007719 

59 . 

0.006384 

60 . 

0.009156 

61  . 

0.010064 

62 . 

0.011133 

63 . 

0.012391 

64 . 

0.013868 

65 . 

0.015592 

Rfi . 

0.017579 

67 . . . 

0.019804 

68 . - . 

0.022229 

69 . - . 

0.024817 

70 . - . 

0.027530 

71  . . . 

0.030354 

TP  . 

0.033370 

7a  . 

0.036680 

74  . . . - . . . 

0.040388 

7S . 

0.044597 

76 . . . . 

0.049368 

77 . . - . 

0.054756 

78 . . . . 

0.060678 

TO  . 

0.067125 

80 . . . . 

0.074070 

81 _ _ _  _ 

0.081484 

82 _ _ _ 

0.089320 

83 _ _ _ _ _ 

0.097525 

fU  ,  . . . 

0.106047 

85 . . .  . 

0.114836 

RR . . . 

0.124170 

87 . . .  . 

0.133870 

Rfl . 

0.144073 

0.154859 

on 

0.166307 

ai . , . , 

0.178214 

92 . . . 

0.190460 

93 . . 

0.203007 

04  . . . 

0.217904 

95 . . . . 

0.234086 

96  . .  . 

0.248436 

97 _ _ _ 

0.263954 

96 _ _ _ _ 

0.280803 

99 . . . ;....... 

0.299154 

100 . . 1 . . . 

0.319185 

101  . . . . . 

0341086 

102 . . . . . 

0.365052 

103 . , . 

0393102 

104  . . . . 

0.427255 

Table  Vll.— Mortality  Table  for 
Healthy  Male  Participants— 
Continued 


Age  X 

Qx 

10s . . . 

0.469531 

106 . . . 

0321945 

107 . . . . 

0386518 

108 . . .  . 

0.665268 

109 . .  . . 

0.760215 

110 . . 

1.000000 

Table  VIII.— Mortality  Table  for 


Healthy  Female  Participants 


Agex 


<h 


11 . . 

12 . . 

13  . . 

14  . . 


15  -... 
16..... 
17 


24  _ 

25  _ 


26 _ 

27  _ 

28  _ 


0.000342 

0.000318 

0.000302 

0.000294 

0.000292 

0.000293 

0.000296 

0.000304 

0.000310 

0.000317 

0.000325 

0.000333 

0.000343 

0.000353 

0.000365 

0.000377 

0.000392 

0.000406 

0.000424 

0.000444 

0.000464 

0.000488 

0.000513 

0.000542 

0.000572 

0.000607 

0.000645 

0.000687 

0.000734 

0.000785 

0.000660 

0.000907 

0.000966 

o.ooiooe 
0.001128 
0.001238 
0.001370 
0.001527 
0.001715 
0.001932 
0.002183 
0.002471 
0.002790 
0.003136 
0.003513 
0.003909 
0.004324 
0.004755 
0.005200 
0.005660 
0.006131 
0.006618 
.  0.007139 
0.007719 
0.008384 
0.009158 
0i)10064 
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Table  VIII.— Mortauty  Table  for 
Healthy  Female  PARTiaPANTS— 
Continued 


Agex 

68 . 

69  . . . 

70  . 

71  . 

72  . 

73  . V..... . 

74  . . . 

75  . . 

76  . 

77  . 

78  . 

79  . . . 

80  . 

81  . . 

82 . 

83  . 

84  . 

85  . 

86  . 

87  . 

88  . 

89  . 

90  . 

91  . 

92  . 

93  . 

94  . 

95  . 

96  . 

97  . 

98  . 

99  . 

100  . 

101  . 

102 . 

103  . 

104  . 

105  . 

106  . 

107  . 

108  . 

108 . 

110 . 

111  . 

112  . . 

113  . . 

114  . 

115  . 

116  . . . 


0.011133 

0.012391 

0.013868 

0.015592 

0.017579 

0.019804 

0.022229 

0.024817 

0.027530 

0.030354 

0.033370 

0.036680 

0.040388 

0.044597 

0.049388 

0.054758 

0.060678 

0.067125 

0.074070 

0.081484 

0.089320 

0.097525 

0.106047 

0.114836 

0.124170 

0.133870 

0.144073 

0.154859 

0.166307 

0.178214 

0.190460 

0.203007 

0.217904 

0.234086 

0.248436 

0.263954 

0.280803 

0599154 

0519185 

0.341086 

0.365052 

0.393102 

0.427255 

0.469531 

0521945 

0.586518 

0.665268 

0.760215 

1.000000 


Table  IX.— MoRTALmr  Table  for 
Disabled  Male  Participants  Not 
Receivinq  Social  Security  Dis¬ 
ability  Benefit  Payments— Con¬ 
tinued 


Agex 


Tables  K  and  X — ^Mortality  Tables  for 
Disabled  Lives  (Other  Than  Social 
Security  Disability) 

The  values  of  qx  applicable  to  annuities  in 

Ey  status  on  the  valuation  date  that  are 
ing  received  as  disability  benefits  and  for 
whi^  neither  eligibility  for,  nor  receipt  of. 
Social  Secririty  diMbility  benefits  is  a 
prerequisite,  are  as  follows: 

Table  IX.— Mortality  Table  for 
Disabled  Male  Participants  Not 
Receiving  Social  Security  Dis¬ 
ability  Benefit  Payments 


3  . . 

4  . . 

5  . 

6  . 

7  . 

8  _ 

9  _ _ 

10  _ _ 

11 _ 

12 _ 

13  . 

14  . . . . 

15  . . 

16  . . 

17  . . 

18  . 

19  . 

20  . . . 

21 . 

22 _ _ _ _ 

23  . . . 

24  . 

25  . 

26  . 

27  . . 

28  . 

29  . . . . . 

30  . 

31  . 

32  . . 

33  . 

34  . 

35  . 

36  . . 

37  . 

38  . 

39  . 

40  . . 

41  . 

42  . 

43  . 

44  . . . 

45  . 

46  . 

47  . 

48  . 

49  . 

50  . 

51  . 

52  . . . 

53  . 

54  . 

55  . 

56  . . 

57  . 

58  . : 

59  . . 

60  . 

61 . . 

62  . . 

63  . . . 

64  . . 

65  . . . 

66  . 

67  . 

68  . 

69 . 


Table  IX.— Mortality  Table  for 
Disabled  Male  Participants  Not 
Receiving  Social  Security  Dis¬ 
ability  Benefit  Payments— Con¬ 
tinued 


Age  X 

Qx 

0.000318 

70 . - . 

0.036680 

0.000302 

71 . . . 

0.040388 

0.000294 

72 . 

0.044597 

0.000292 

73 . . . 

0.049388 

0.000293 

74 . 

0.054758 

0.000298 

75 . . 

0.060678 

0000304 

76 . . . 

0.067125 

0.000310 

77 . . . 

0.074070 

0.000317 

70 . . . 

0.081484 

0.000325 

79 . . 

0.089320 

0.000333 

80 . 

0.097525 

0.000343 

81  . . 

0.106047 

0.0003S3 

82 . . 

0.114836 

0.000365 

83 . . 

0.124170 

0.000377 

84 . 

0.133870 

0.000392 

85 . . 

0.144073 

O.OOO408 

86 . 

0.154859 

0.000424 

87 . 

0.166307 

0.000444 

88 . 

0.178214 

0.000464 

89 . 

0.190460 

0.000488 

90 . 

0.203007 

0.000513 

91 . 

0.217904 

0.000542 

92 . . . 

0.234086 

0.000572 

93 . . . 

0.248436 

0.000607 

94 . . . 

0.263954 

0.000645 

95 . 

0.280803 

0.000687 

96 . 

0.299154 

0.000734 

97 . 

0.319185 

0.000785 

98 . 

0.341086 

0.000860 

99 . 

0.365052 

0.000907 

100 . 

0.393102 

0.000966 

101  . 

0.427255 

0.001039 

102 . 

0.469531 

0.001128 

103 . 

0.521945 

0.001238 

104 . 

0.586518 

0.001370 

105 . 

0.665268 

0.001527 

106 . 

0.760215 

0.001715 

107 . 

1.000000 

0.001932 

0.002183 

Table  X.— Mortality  Table  for 

0.002790 

Disabled  Female  Participants 

0.003138 

Not  Receiving  Social  Security 

0.003513 

Disability  Benefit  Payments 

0.003909 

0.004324 

Agex 

Qx 

0  004755 

0.005200 

8 . 

0.000342 

0.005660 

9 . . 

0.000318 

0.006131 

10 . 

0.000302 

0.006618 

11 . . . 

0.000294 

0.007139 

12 . 

0.000292 

0.007719 

13 . 

0.000293 

0.008384 

14 . 

0.000298 

0.009158 

15 . 

0.000304 

0.010064 

16 . 

0.000310 

0.011133 

17 . 

0.000317 

0.012391 

18 . 

0.000325 

0.013868 

19 . 

0.000333 

0.015592 

20 . 

0.000343 

0.017579 

21  . . . 

0.000353 

0.019804 

22 . 

0.000365 

0.022229 

23 . . 

0.000377 

0.024817 

24 . . . 

0.000392 

0.027630 

25 . 

0.000408 

0.030354 

26 . 

0.000424 

0.033370 

27 . 

0.000444 
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Table  X.— Mofttality  Table  for 
Disabled  Female  Participants 
Not  Receiving  Social  Security 
Disability  Benefit  Payments— 
Continued 


Table  X.— Mortality  Table  for 
Disabled  Female  Participants 
NOT  Receiving  Social  Security 
Disability  Benefit  Payments— 
Continued 


0.000464 

0.000488 

0.000513 

0.000542 

0.000572 

0.000607 

0.000645 

0.000687 

0.000734 

0.000785 

0.000860 

0.000907 

0.000966 

0.001039 

0.001128 

0.001238 

0.001370 

0.001527 

0.001715 

0.001932 

0.002183 

0.002471 

0.002790 

0.003138 

0.003513 

0.003909 

0.004324 

0.004755 

0.005200 

0.005660 

0.006131 

0.006618 

0.007139 

0.007719 

0.008384 

0.009158 

0.010064 

0.011133 

0.012391 

0.013868 

0.015592 

0.017579 

0.019804 

0.022229 

0.024817 

0.027530 

0.030354 

0.033370 

0.036680 

0.040388 

0.044597 

0.049388 

0.054758 

0.060678 

0.067125 

0.074070 

0.061484 

0.089320 

0.097525 

0.106047 

0.114836 

0.124170 

0.133870 

0.144073 

0.154859 

0.166307 

0.178214 


Age  X 

95 . 

0.190460 

96 . 

0.203007 

97 . 

0.217904 

98 . . . 

0.234086 

99 . 

0.248436 

100 . 

0.263954 

101 . 

0.280803 

102  . . 

0.299154 

103 . V . 

0.319185 

104 . . . 

0.341086 

105 . 

0.365052 

106 . 

0.393102 

107 . 

0.427255 

108 . 

0.469531 

109 . 

0.521945 

110 . 

0.586518 

Ill  . . . 

0.665268 

112 . . . 

0.760215 

113 . . . . 

1.000000 

Tables  XI  and  Xn — ^Mortality  Tables  for 

Disabled  Lives  (Social  Security 

Disability) 

The  values  of  Qx  applicable  to  annuities  in 

pay  status  on  the  valuation  date  that  are 

being  received  as  disability  benehts  and  for 

which  either  eligibility  for,  or  receipt  of, 

Social  Security  Usability  benefits  is  a 
prerequisite,  are  as  follows: 

Table  XI.— Mortality 

Fable  for 

Disabled  Male  Participants  Re- 

CEiviNG  Social  Security  Disabil¬ 
ity  Benefit  Payments 

Age  X 

(h 

0.000000 

n .. 
73.. 

o.opoooo 

74  .. 

0.000000 

75  .. 

0.000000 

76  .. 

0.000000 

77.. 

0.000000 

78.. 

0.000000 

79  .. 

0.000000 

60.. 

0.000000 

81  .. 

0.000000 

82  .. 

0.000000 

83.. 

0.000000 

84  .. 

0.000000 

85.. 

0.000000 

86  .. 

0.000000 

87. 

0.048300 

88. 

0.048300 

89  . 

0.048300 

90. 

0.046300 

91  . 

0.048300 

92  . 

0.048300 

93  . 

0.046100 

94  . 

0.043600 

95. 

0.041100 

96  . 

0.038600 

97. 

0.036200 

98  . 

0.033900 

99  . 

0.032000 

100 

Table  XI.— mortality  Table  for 
Disabled  Male  Participants  Re¬ 
ceiving  Social  Security  Disabil¬ 
ity  Benefit  Payments— Continued 


0.030200 
0.028800 
0.027800 
0.027200 
0.027100 
0.027300 
0.027600 
0.028200 
0.028800 
0.029700 
0.030500 
0.031400 
0.032200 
0.033000 
0.034000 
0.035300 
0.036700 
0.038300 
0.040100 
0.042000 
0.043900 
0.046000 
0.048200 
0.050600 
0.053100 
0.055500 
0.058100 
0.060300 
0.062400 
0.064300 
0.065700 
0.066800 
0.069225 
0.071813 
0.074526 
0.077350 
0.080366 
0.083676 
0.087384 
0.091593 
0.096384 
0.101754 
0.107674 
0.114121 
0.121066 
0.128480 
0.136316 
0.144521 
0.153043 
0.161832 
0.171166 
0.180866 
0.191069 
0.201855 
0.213303 
0.225210 
0.237456 
0.250003 
0.264900 
0.281062 
0.295432 
0.310950 
0.327799 
‘  0  346150 
0.366181 
0.388082 
0.412048 
0.440098 
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Table  XI.— Mortality  Table  for 
Disabled  Male  Participants  Re¬ 
ceiving  Social  Security  Disabil¬ 
ity  Benefit  Payments— Continued 


101  _ 


103  _ 

104  . . 

105  . 

106  . 

107.  _ 


Age  X 


Ox 


0.474251 

0S16527 

0S68941 

0.633514 

0.712264 

0.807211 

1.000000 


Table  XII.— Mortality  Table  for 
Disabled  Female  PARTiaPANTS 
Receiving  Social  Security  Dis¬ 
ability  Benefit  Payments 


5  . 

6  . 

7  . 

8  . 

9  . 

10  . 

11 . 

12 . 

13  . 

14  . 

15  . 

16  . 

17  _ _ 

18  _ _ 

19  ...... 

20  . 

21 . 

22 . 

23  . 

24  . 

25  . 

26  ....... 

27  . 

28  . 

29  . 

30  . 

31 

32  . 

33  „.... 

34  . 

35  . 

36  . 

37  . 

38  . 

39  . 

40  . 

41  . 

42  _ 

43  . 

44  . 


Age  X 


Or 


0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.026300 

0.026300 

0.026300 

0.026300 

0.026300 

0.026300 

0.025700 

0.025300 

0.024700 

0.024200 

0.023700 

0.023200 

0.022700 

0.022200 

0.021800 

0.021400 

0.021200 

0.021000 

0.020800 

0.020800 


0.020900 


0.021000 

0.021300 

0.021600 

0.021900 

0.022400 


Table  XII.— Mortality  Table  for 
Disabled  Female  PARnaPANTS 
Receiving  Social  Security  Dis¬ 
ability  Benefit  Payments— Con¬ 
tinued 


Age  X 


46. 

47  . 

48  . 

49  . 

50  . 

51  . 

52  . 

53. 

54. 

55  . 

56  . 

57  . 

58  . 

59  . 
60. 
61  . 
62  . 

63. 

64. 
65  . 
66. 

67  . 

68  . 

69  . 

70  . 

71  . 

72  . 

73. 

74. 

75  . 

76  . 

77. 

78. 
79  , 
80. 
81  . 
82 

83 

84 

85 

86 
87 
88. 
89. 

90  . 

91  , 

92 
93. 

94  . 

95 

96 

97 

98 


100 

101 

102 


Ox 


0.022900 

0.023500 

0.024200 

0.024900 

0.025700 

0.026400 

0.027200 

0.028100 

0.028800 

0.029500 

0.(»0100 

0.030700 

0.031500 

0.032300 

0.033100 

0.033900 

0.034700 

0.035500 

0.036200 

0.037269 

0.038527 

0.040004 

0.041728 

0.043715 

0.045940 

0.048365 

0.050953 

0.053666 

0.056490 

0.059506 

0.062816 

0.066524 

0.070733 

0.075524 

0.080894 

0.086814 

0.093261 

0.100206 

0.107620 

0.115456 

0.123661 

0.132183 

0.140972 

0.150306 

0.160006 

0.170209 

0.180995 

0.192443 

0.204350 

0.216596 

0.229143 

0.244040 

0.260222 

0.274572 

0.290090 

0.306939 

0.325290 


Table  XII.— Mortality  Table  for 
Disabled  Female  PARnaPANTS 
Receiving  Social  Security  Dis¬ 
ability  Benefit  Payments— Con¬ 
tinued 


Ago  X 

Ox 

103 . 

0.345321 

104 . 

0.367222 

105 . . . 

0.391188 

106 . 

0.419238 

107 . 

0.453391 

108 . 

0.495667 

109  . 

0.548081 

110  . 

0.612654 

Ill  . 

0.691404 

119 

0.786351 

113 . 

1.000000 

9.  Appendix  B  to  part  2619  is  revised 
to  read  as  follows: 

Appendix  B  to  Part  2619 — Interest 
Rates  Used  to  Value  Lump  Sums  and 
Annuities 

Lump  Sum  Valuations 

In  detennining  the  value  of  interest  factors 
of  the  form  vo  •  (as  defined  in 
$  2619.43(b)(1))  for  purposes  of  applying  the 
formulas  set  forth  in  §  2619.43  (b)  throuj^  (i) 
and  in  determining  the  value  of  any  interest 
factor  used  in  valuing  benefits  under  this 
subpart  to  be  paid  as  lump  sums  (including 
the  return  of  accumulated  employee 
contributions  upon  death),  the  PBGC  shall 
employ  the  values  of  /,  set  out  in  Table  I 
hereof  as  follows: 

(1)  For  benefits  for  which  the  participant 
or  beneficiary  is  entitled  to  be  in  pay  status 
on  the  valuation  date,  the  immediate  annuity 
rate  shall  apply. 

(2)  For  benefits  for  which  the  deferral 
p^od  is  y  years  (y  is  an  integer  and  0<y^/), 
interest  rate  ij  shdl  apply  from  the  valuation 
date  for  a  period  of  y  years;  thereafter  the 
immediate  aimuity  rate  shall  apply. 

(3)  F(»  benefits  for  which  the  deferral 
period  isyyears  (yis  an  integer  and 
ni<yinj+n2),  interest  rate  h  shall  apply  from 
the  valuation  date  for  a  period  ofy-nj  years, 
interest  rate  i/  shall  apply  for  the  following 
nj  years;  thereafter  the  immediate  annuity 
rate  shall  apply. 

(4)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and 
y>nj+ni).  interest  rate  ij  shall  apply  from  the 
valuation  date  for  a  period  of  y-  n/  -  nj 
years,  interest  rate  h  shall  apply  for  the 
following  ii2  years,  interest  rate  ij  shall  apply 
for  the  following  nj  years;  thereafter  the 
immediate  annuity  rate  shall  apply. 
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Table  I 

(Lump  Sum  Valuations] 


Rate  set 

For  plans  with  a  valuation  date 

Imme¬ 

diate 

annuity 

rate 

(per¬ 

cent) 

Deferred  annuities  (percent) 

On  or  after 

Before 

D 

B 

fl 

rij 

fb 

1  . 

Annuity  Valuations 

In  detennining  the  value  of  interest  factors 
of  the  form  vo  (as  defined  in 
$  2619.49(b)(1))  for  purposes  of  applying  the 
formulas  set  forth  in  $  2619.49  (b)  through  (i) 
and  in  determining  the  value  of  any  interest 


factor  used  in  valuing  annuity  benefits  imder 
this  subpart,  the  plan  administrator  shall  use 
the  values  of  it  prescribed  in  Table  n  hereoi 
The  following  table  tabulates,  for  each 
calendar  month  of  valuation  ending  after  the 
efiective  date  of  this  part,  the  interest  rates 
(denoted  by  ij,  I2.  ,  and  referred  to 


pnerally  as  it)  assumed  to  be  in  effect 
between  specified  anniversaries  of  a 
valuation  date  that  occurs  within  that 
calendar  month;  those  anniversaries  are 
specified  in  the  columns  adjacent  to  the 
rates.  The  last  listed  rate  is  assumed  to  be  in 
efiect  after  the  last  listed  anniversary  date. 


Table  II 

[Annuity  Valuations] 


For  valuation  dates  occurring  in  the  month— 

The  values  of  i  are: 

It  tor  t*^ 

(forts 

(  for  t  s 

10.  Appendix  C  to  Part  2619  is  revised  to  read  as  follows: 

Appendix  C  to  Part  2619 — Loading  Assumptions 

The  following  tables  of  loading  expenses  are  in  effect  for  the  indicated  periods  and  are  to  be  used  to  adjust  annuity  benetit 
values  pursuant  to  §  2619.43(a)(4). 


If  the  total  value  of  the  plan’s  benefit  liabilities  (as  defined  in 
29  U.S.C.  §  1301(a)(16)),  exclusive  of  the  loading  cheuge, 
is— 

The  loading  charge  pursuant  to  §261 9.43(a)(4)  equals— 

greater  than 

but  less  than  or  equal  to 

$0 . 

$200,000  . 

$200,000 

5%  of  the  total'value  of  the  plan’s  benefits,  plus  $200  for  each  plan  participant. 

$10,000,'  plus  a  percentage  of  the  excess  of  the  total  value  over  $200,000,  plus 
$200  for  each  plan  participant;  the  percentage  is  equal  to  1%4-(7i%-7.50%) 
/10,  where  A  is  the  initial  rate  set  forth  in  Table  II  of  Appendix  B  for  the  valu¬ 
ation  of  annuilies. 

PART  2676— VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

11.  The  authority  citation  for  part 
2676  continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3), 
1399(c)(1)(D),  and  1441(b)(1). 

12.  Section  2676.13  is  amended  by 
revising  paragraphs  (a)  and  (b)(2)  to  read 
as  follows: 

§2676.13  Valuation  methods. 

(a)  General  rule.  Except  as  otherwise 
provided  in  §  2676.14  (pertaining  to  plans 
that  are  closing  out),  the  plan  sponsor  shall 
value  annuity  benefits  as  of  the  valuation 
date  by — 


(1)  Using  the  mortality  and  interest 
assumptions  prescribed  by  Tables  vn 
throu^  XII  of  appwndix  A  to  this  part  and 
Table  n  of  appendix  B  to  this  part, 

(2)  Using  interpolation  methods,  where 
necessary,  at  least  as  accurate  as  linear 
interpolation; 

(3)  In  the  case  of  a  benefit  described  in 
paragraphs  (b)  through  (i)  of  this  section, 
applying  the  formula  set  forth  therein  for  the 
present  value  of  that  benefit, 

(4)  In  the  case  of  a  benefit  not  described 
in  paragraphs  (b)  through  (i)  of  this  section, 
applyi^  formulas  derived  from  generally 
accepted  actuarial  principles  in  a  maimer 
consistent  with  the  formulas  set  forth  in 
paragraphs  (b)  through  (i)  of  this  section,  and 

(5)  Adjustiiig  the  values  to  reflect  loading 
expenses  in  accordance  with  appendix  C  to 
this  part 


If  the  PBGC  is  trustee  of  a  multiemployer 
plan,  for  determining  whether  the  value  of  a 
participant’s  benefit  is  $3,500  or  less  under 
§  2613.8(b)(1)  and  for  calculating  the  value  of 
a  lump  smn  benefit,  the  PBGC  shall  value 
benefits  to  be  paid  as  lump  sums  in  the  same 
maimer  as  benefits  to  be  {>aid  as  aimuities 
except  that  the  mortality  assiunptions  set 
forth  in  Tables  I  through  VI  of  appendix  A 
to  this  part  and  the  interest  assumptions  set 
forth  in  Table  I  of  appendix  B  to  this  part 
shall  apply,  and  there  shall  be  no  adjustment 
to  reflect  loading  expenses. 

(b)*  *  * 

(2)  If  the  payment  is  contingent  on  the 
survival  of  a  person  aged  x  on  the  valuation 
date: 
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•  V 


0;/i 


=  < 


n-l 

n 

r=0 


(1  -  9,.,) 


,0:n 


where  g.  is  the  probability  that  a  person 
living  at  age  x  will  not  survive  to  age 
x-t-1.  as  determined  under  Appendix  A. 


ff  2676.14  and  2876.15  CRamovad] 

f  2676.16  [RadaaignaladaaS  2676.14] 

13.  Sectioos  2676.14  and  2676.15  are 
removed  and  §  2676.16  is  redesignated 
as  §2676.14. 

14.  Appendixes  A,  B.  and  C  to  part 
2676  are  added  to  read  as  follows: 

Appendix  A  to  Part  2676— Mortality 
Rate  Tablea 

In  determining  the  value  of  mortality 
factors  of  the  form  ^  (as  defined  in 
$  2676  13  (bM2))  for  purposes  of  applying  the 
formulas  set  in  §  2676.13(b)  throu^  (k), 
and  in  determining  the  value  cd  any  mutality 
factor  used  in  valuing  aimuity  benefits  under 
(his  subpart,  the  plan  administrator  shall  use 
the  values  of  ^  prescribed  in  Tables  Vn 
through  Xn  ofthis  appendix. 

If  an  aimuity  for  one  person  is  in  pay  status 
on  the  valuation  date,  and  if  the  payment  of 
a  death  benefit  after  the  valuation  date  to 
another  person,  who  need  not  be  identifiable 
no  the  valuation  date,  depends  in  whole  or 
in  part  on  the  death  of  the  pey  status 
annuitant,  then  the  mortality  factors  involved 
in  the  valuation  of  the  death  benefit  shall  be 
determined  as  follows.  In  the  case  of  factors 
.  (hat  represent  the  mortality  of  the  pay  status 
annuitant,  the  plan  administrator  sh^  apply 
the  mortality  rates  that  are  applicable  to  the 
annuity  in  pay  status  under  t^  appendix.  In 
the  case  of  factors  that  represent  tne  mortality 
of  the  death  beneficiary,  the  plan 
administrator  shall  a|^Iy  the  mortality  rates 
applicable  to  aimuities  not  in  pay  status  and 
to  deferred  benefits  other  than  annuities, 
under  Table  VD  (w  Vm  of  this  appendix. 

If  the  PBGC  is  trustee  of  a  multiemployer 
plan,  for  determining  whether  the  value  (rf  a 
benefit  is  $3,500  or  less  under  §  2613.8(bKl) 
and  for  calailating  the  value  of  a  lun^>  sum 
benefit,  the  PBGC  will  employ  the  mutality 
assumptions  set  out  in  Tables  I  through  VI  by 
substituting  x-t-f  for  x  throughout  the 
appropriate  male  mortality  table.  The  Tables 
provide,  far  each  age  (dermted  x),  the 
probability  that  a  person  assumed  to  be  living 
at  that  age  will  not  survive  to  attain  age  x*i. 

Tables  I  through  VI 

See  Tables  1  through  VI  of  appendix  A  to 
part  2610. 

Tables  VD  and  Vm — Mortality  Tables 
for  Healthy  Lives 

The  values 


I  of  qx  applicable  to 
pay  status  on  the  valuation  date 


aimuities  in 
date  that  are  not 


being  received  as  disability  benefits,  to 
annuities  not  in  pay  status  on  the  valuation 
date,  and  to  defend  benefits  other  than 
armuities,  are  as  follows: 

Table  VII.— Mortality  Table  for 
Healthy  Male  Particspants 


Table  VII.— Mortality  Table  for 
Healthy  Male  Participants— 
Continued 


Age  X 

Qm 

5 . 

0.000342 

6 . 

0.000318 

7  . 

0.000302 

$  . 

0.000294 

0 . . . 

0.000292 

10 . . . . 

0.000293 

11 . 

0.000298 

12 . . 

0.000304 

13 . 

0.000310 

14  _ _ _ _ _ _ 

0.000317 

m 

0.000325 

16  . 

0.000333 

17 . . . . 

0.000343 

18 _ _ 

0.000353 

19 . .  . 

0.000366 

90 . 

0.000377 

91  . 

0.000392 

99  . 

0.000408 

23 . . 

0.000424 

9a . 

0.000444 

9S  . 

0.000464 

96  . 

0.000488 

97  . 

0.000513 

9ft  . ^ . 

0.000542 

9fl . A . 

0.000572 

30  . 

0.000607 

31 _  _  _  _ 

0.000645 

32 _  _ _  -. 

0.000687 

33 _  ...  ... 

0.000734 

34 . 

0.000785 

3S  . 

0.000860 

3fi  . 

0.000907 

37 _ _ _ _ 

0.000966 

38 . .  .  ». 

0.001039 

39 _ _ _ _ 

0.001128 

40 _ _ 

0.001238 

41  . . 

0.001370 

42 _ _ _ _ 

0.001527 

43  . 

0.001715 

44 _ 

0.001932 

45 _ _  . 

a002183 

46 _  . 

0.002471 

47  . 

0.002790 

48 _ 

0.003138 

49  ...^ _ 

0.003513 

50 _ 

0.003909 

Ol 

: 

1 

i 

1 

j 

1 

I 

1 

1 

0.004324 

52 _ _ 

0.004755 

fi3  . 

0.005200 

S4 . 

0.005660 

55 _  ..  _ 

0.006131 

Sfi . 

0.006618 

S7  . 

0.007139 

58 _ _ 

0.007719 
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Table  VMI.— Mortality  Table  for 
Healthy  Female  PARnapANTS 


Age  X 


11  . 
12. 
13, 

14  . 

15  , 

16 

17 

18 

19 

20 


Table  VIM.— Mortality  Table  for 
Healthy  Female  Participants— 
ContMiued 


0.000842 

Age  X 

0* 

0.000318 

82 . - . . 

0.049388 

0.000302 

83 . . . 

0.054758 

0.000294 

84 . . . . 

0.060678 

0.000292 

85  . . 

0.067125 

0.000293 

86 . . . 

0.074070 

0.000298 

87 . . 

0.081484 

0.000304 

88 . . . 

0.089320 

0.000310 

89 . - . 

0.097525 

0.000317 

90  . . . . 

0.106047 

0.000325 

91 . - . 

0.114836 

0.000333 

92 . . . 

0.124170 

0.000343 

93 . . . 

0.133870 

0.000353 

94 . 

0.144073 

0.000365 

95 . 

0.154859 

0.000377 

96 . . . . . . . 

0.166307 

0.000392 

97 . . - . . 

0.178214 

0.000406 

98  . . . . . 

0.190460 

0.000424 

99 . . 

0.203007 

0.000444 

100 . . . 

0.217904 

0.000464 

101 . . . . 

0234068 

0.000488 

102 . . . . 

0248436 

0i)00513 

103 . . . 

0263954 

0.000542 

104 . . . . . . 

0280803 

0.000572 

105 . . . . 

0299154 

0.000607 

106 . . 

0.319185 

0.000645 

107 . . 

0.341066 

0.000687 

108 . . 

0.365052 

0.000734 

108 . . 

0293102 

0.000785 

110 . 

0.427255 

0.000860 

Ill . 

0.469531 

0.000907 

112 . 

0221945 

0.000966 

113 . . . . . 

0.588518 

0.001039 

114 . . 

0.665268 

0.001128 

115  . . - . 

0.760215 

0.001238 

0.001370 

116 . - . . . 

1.000000 

0.001527 

Tables  DC  and  X — Mortality  Tables  (or 

0.001715 

0.001932 

0.002183 

Disabled  LiTes  (Other  Than  Social 
Security  Disability) 

0.002471 

The  values  of  qg  applicable  to  annuities  in 
pay  status  on  the  valuation  date  that  are 

0.002790 

0.003138 

being  received  as  disability  benefits  and  fin 

0.003513 

whiui  neither  eligibility  fm,  nor  receipt  of, 

0.003909 

0.004324 

Social  Security  disability  benefits  is  a 
prerequisite,  are  as  follows: 

0.004755 

0.005200 

Table  IX.— Mortality  Table  for 

0.005660 

0.006131 

0.006618 

Disabled  Male  Participants  Not 

Receiving  Social  Security  Dis- 

0.007138 

ABiuTY  Benefit  Payments 

0.007719 

0.008384 

0.009158 

Agax 

Or 

0.010064 

2  . .  . 

0.000342 

0.011133 

%  .  . 

0200318 

0^)12391 

4 . . . . . 

0200302 

0.013868 

s  . .  ..... 

0.000294 

0i)1S592 

6 

0200292 

0.017579 

7 . . . .  . . 

0.000293 

0.019804 

8  . . . . . 

0200298 

0200304 

0.024817 

to  . . . .  . r- 

0.000910 

0.027530 

11 _ _ _ 

0.000317 

0i)30354 

12 _ 

0.000325 

0.033370 

13 _ 

0.000333 

0i)36680 

14 _ _ — 

0.000943 

0.04038B 

15  ~~  - - 

0.000353 

OJOAASgr 

15 _ 

0.000365 

Table  IX.— Mortalry  Table  for 
Dsabled  Male  Participants  Not 
Recemnq  Social  Security  Dis- 
abhjty  Benefit  Payments— Con¬ 
tinued 


Agex 

17  ..~ 

18 . . 

19  . 

20 _ 

91  . 

99  . 

23 . . 

94 . 

25 _ _ 

9fi . 

27 . . 

28  . . . 

99 . 

ao . 

31 _ _ 

39 . . 

33 . . 

94 . . 

as . 

36  _ _ 

37 ... 

94  . 

99 . 

SO  . 

41  . 

42 _ 

4.3 

44  . 

45  - _ 

46 . . 

47  . 

48 . . 

49  ^ 

50  . 

. 

51  . 

52 _ 

53 _ 

54 . 

55  . 

56 _ 

57 _ 

59  „ . 

SQ 

00 _ 

61 _ 

62 _ 

. 

63- 

64  _ 

65 

66 

67 

-  68 

!  69  - 

}  70 . 

i  71  . 

i  72 

1  73 _ 

- 

i  74 

}  75 

1  76 

)  77 

f  71 

S  79 

)  80 

)  81 

J  82 _ 

. ,,,,,, ,,,,»r»iT-trTTr-  t- 

5  83 - 

q» 


0.000377 

0.000392 

0.000406 

0.000424 

0.000444 

0.000464 

0.000488 

0.000513 

0.000542 

0.000572 

0.000607 

0.000645 

0.000687 

0.000734 

0.0907% 

0.000860 

0.000907 

0.000966 

0.001039 

0.001128 

0.001238 

0.001370 

0.001527 

0.001715 

0.001932 

0.002183 

0.002471 

0.002790 

0.003138 

0.00%13 

0.003909 

0.004324 

0.004755 

0.005200 

0.005660 

0.006131 

0.006618 

0.007139 

0.007719 

0.008384' 

0.009158 

0.010064 

0.011133 

0.012391 

0.013868 

0.015592 

0.017579 

0.019804 

0.022229 

0.024817 

0.027530 

0.030354 

0.033370 

0.036680 

0.040388 

0.044597 

0.049388 

0.054758 

0.060678 

0.067125 

0.074070 

0.081484 

0.089320 

0.097525 

ai06047 

0.114836 

0124170 


/ 
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Table  IX.— Mortality  Table  for  i  Table  X.— Mortality  Table  for  |  Table  x.— Mortality  Table  for 


Disabled  Male  Participants  Not 
Receiving  Social  Security  Dis¬ 
ability  Benefit  Payments— Con¬ 
tinued 


Disabled  Female  Participants 
NOT  Receiving  Social  Security 
Disability  Benefit  Payments— 
Continued 


Disabled  Female  Participants 
Not  Receiving  Social  Security 
Disability  Benefit  Payments— 
Continued 


0.133870 

0.144073 

0.154859 

0.166307 

0.178214 

0.190460 

0.203007 

0.217904 

0.234086 

0.248436 

0.263954 

0.280803 

0.299154 

0.319185 

0.341086 

0.365052 

0.393102 

0.427255 

0.469531 

0.521945 

0.586518 

0.665268 

0.760215 

1.000000 


Table  X.— Mortality  Table  for 
Disabled  Female  Participants 
Not  Receiving  Sodal  Security 
Disability  Benefit  Payments 


8 . 

9  . 

10  . 

11 . 

12 . . 

13  . 

14  _ 

15  . 

16  . 

17  . 

18  _ 

19  . 

20  . 

21 . 

22 _ 

23  . . 

24  . 

25  _ 

26  . 

27  . 

28  . 

29  . 

30  _ 

31  . 

32  . 

33  . 

34  . 

35  _ 

36  _ _ 

37  _ 

38  . 

39  _ 

40  . 

41' . 


0.000342 

0.000318 

0.000302 

0.000294 


0.000293 

0.000298 

0.000304 

0.000310 

0.000317 

0.000325 

0.000333 

0.000343 

0.000353 

0.000365 

0.000377 

0.000392 

0.000408 

0.000424 

0.000444 

0.000464 

0.000488 

0.000513 

0.000542 

0.000572 

0.000607 

0.000645 

0.000687 

0.000734 

0.000785 

0.000860 

0.000907 

0.000966 

0.001039 


51  . . . 

52  . . . . 

53  . 

54  . 

55  . 

56  . 

57  . 

58  . 

59  . 

60  . 

61 . 

62 . 

63  . 

64  . 

65  . . . 

66  . 

67  . 

68  . . 

69  . 

70  . 

71  . 

72  . 

73  . 

74  . 

75  . . . 

76  . 

77  . . 

78  . 

79  . 

80  . ' . 

81  . 

82 . 

83  . 

84  . 

85  . . . 

86  . 

87  . 

88  . .'. . 

89  . 

90  . 

91  . . . 

92  . 

93  . 

94  . . . 

95  . 

96  . 

97  . 

98  . 

99  . 

100  . 

101 . 

102 . 

103  . 

104  . . . 

105  . . 

106  . 

107 

I  108 


0.001128 

0.001238 

0.001370 

0.001527 

0.001715 

0.001932 

0.002183 

0.002471 

0.002790 

0.003138 

0.003513 

0.003909 

0.004324 

0.004755 

0.005200 

0.005660 

0.006131 

0.006618 

0.007139 

0.007719 

0.008384 

0.009158 

0.010064 

0.011133 

0.012391 

0.013868 

0.015592 

0.017579 

0.019804 

0.022229 

0.024817 

0.027530 

0.030354 

0.033370 

0.036680 

0.040388 

0.044597 

0.049388 

0.054758 

0.060678 

0.067125 

0.074070 

0.081484 

0.089320 

0.097525 

0.106047 

0.114836 

0.124170 

0.133870 

0.144073 

0.154859 

0.166307 

0.178214 

0.190460 

0.203007 

0.217904 

0.234086 

0.248436 

0.263954 

0.280803 

0299154 

0.319185 

0.341086 

0.365052 

0.393102 

0.427255 

0.469531 


0.521945 

0.586518 

0.665268 

0.760215 

1.000000 


Tables  XI  and  XII — ^Mortality  Tables  for 
Disabled  Lives  (Social  Security 
Disability) 

The  values  of  qx  applicable  to  annuities  in 

Gy  status  on  the  valuation  date  that  are 
ing  received  as  disability  benefits  and  for 
whi^  either  eliribility  for,  or  receipt  of, 
Social  Security  disability  benefits  is  a 
prerequisite,  are  as  followsr 

Table  XI.— Mortality  Table  for 
Disabled  Male  Participants  Re¬ 
ceiving  Social  Security  Disabil¬ 
ity  Benefit  Payments 


8 _ _ _ _ 

9  . 

10  . . . . . 

11 . . 

12 . 

13  . 

14  . . . 

15  . . . . 

16  . . . 

17  . . . 

18  . . . . . 

19  . 

20  . 

21  . . . 

22 . . . . . 

23  . . 

24  . . . . . 

25  . 

26  . ;. . 

27  . . 

28  . . . 

29  . 

30  . . . 

31  . . . . 

32  . . . 

33  . . . 

34  . 

35  . . . 

36  . . . . . 

37  . . . 

38  . . . 

39  . 

40  . . . . 

41  . . 

42  . . 

43  . . . . 

44  . 

45  . . . . 

46  . 


0.000000 

0.000000 

0.000000 


0.000000 

0.000000 

0.000000 

0.000000 


0.000000 
0.000000 
0.000000 
0.000000 
0.000000 
0.000000 
0.048300 
0.048300 
0.048300 
0.048300 
0.048300 
0.048300 
'  0.046100 
0.043600 
0.041100 
0.038600 
0.036200 
0.033900 
0.032000 
0.030200 
0.028800 
0.027800 
0.027200 
0.027100 
0.02730a 
0.027600 
0.028200 
0.028800 
0.029700 
0.030500 
0.031400 
O.0322OO 
0.033000 
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Table  XL— Mortality  Table  for 
Disabled  Male  Participants  Re¬ 
ceiving  Social  Security  Disabil¬ 
ity  Benefit  Payments— Contfnued 


Table  XII.— Mortauty  Table  for 
Disabled  Female  PARnciPANTs 
Receiving  Social  Security  Dis¬ 
ability  Benefit  Payments 


Age  X 

<h 

47 . 

0.034000 

48 . 

0.035300 

49 . 

0.036700 

50 . 

0.038300 

R1  . 

0.040100 

52 . 

0.042000 

53 . 

0.043900 

54 . 

0.046000 

55 . 

0.048200 

56 . 

0.050600 

57 . 

0.053100 

58 . 

0.055500 

59 . 

0.058100 

60 . . 

0.060300 

61  . . 

0.062400 

62 . . 

.  0.064300 

63 . . 

0.065700 

64 . . . . . . . . 

0.066800 

65 . 

0.069225 

66 . i . . . . 

0.071813 

67 . 

0.074526 

68 . 

0.077350 

69 . 

0.080366 

70 . 

0.083676 

71  . 

0.087384 

72 . 

0.091593 

73 . 

0.096384 

74 . 

0.101754 

75 . 

0.107674 

76 . . . 

0.114121 

77 . 

0.121066 

78 . . . 

0.128480 

7fl  . 

0.136316 

80 . 

0.144521 

81  . . . 

0.153043 

82 . 

0.161832 

83  . . . 

0.171166 

84 . 

0.180866 

85 . 

0.191069 

RB . . 

0.201855 

87 . . . 

0.213303 

88  . . . . . . 

0.225210 

89 . . . . . 

0.237456 

90 . . 

0.250003 

91  . 

0.264900 

92 . . . 

0.281082 

93 . 

0.295432 

94 . 

0.310950 

95 . 

0.327799 

96 . 

0.346150 

97 . 

0.366181 

98 . . . . . 

0.388082 

99 . 

0.412048 

100 . 

0.440098 

101  . . 

0.474251 

102 . 

0.516527 

103 . . . 

0.568941 

104 . . . 

0.633514 

105 . . . 

0.712264 

106 . 

0.807211 

107 . 

1.000000 

Age  X 


5  . 

6  . 

7  . 

8  . 

9  . 

10  . 

11 . 

12. . . . . 

13  . 

14  _ 

15  . 

16  . 

17  . 

18  . . 

19  . 

20  . 

21  . 

22 . 

23  . 

24  . ; . 

25  . 

26  . . . 

27  . 

28  . . . 

29  . 

30  . . . 

31  . 

32  . . 

33  . . . 

34  . 

35  . 

36  . . . 

37  . 

38  . . . 

30  . . . . 

40  . . . . . 

41  . 

42  . 

43  . 

44  . 

45  . 

46  . 

47  . . 

48  . . 

49  . 

50  . . 

51  . . . 

53  ’"Z‘'ZZZ!ZZZZZZ. 

54  . 

55  . 

56  . . 

57  . 

58  . 

59  . . . 

60  _ _ 

61  . . 

62 _ 

63  . 

64  . 

65  . 

66  . 

67  . . . 

68  . . 

69  . 

70  . :. . . 

71  . . . 

72  . 


q* 


0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.026300 

0.026300 

0.026300 

0.026300 

0.026300 

0.026300 

0.025700 

0.025300 

0.024700 

0.024200 

0.023700 

0.023200 

0.022700 

0.022200 

0.021800 

0.021400 

0.021200 

0.021000 

0.020800 

0.020800 

0.020900 

0.021000 

0.021300 

0.021600 

0.021900 

0.022400 

0.022900 

0.023500 

0.024200 

0.024900 

0.025700 

0.026400 

0.027200 

0.028100 

0.028800 

0.029500 

0.030100 

0.030700 

0.031500 

0.032300 

0.033100 

0.033900 

0.034700 

0.035500 

0.036200 

0.037269 

0.03^27 

0.040004 

0.041728 

0.043715 

0.045940 

0.048365 

0.050953 


Table  XII.— Mortauty  Table  for 
Disabled  Female  Participants 
Receiving  Social  Security  Dis- 
ABiUTY  Benefit  Payments— Con¬ 
tinued 


Agex 

Ox 

73 . 

0.053666 

74 . 

0.056490 

75  . . 

0.059506 

76 . 

0.062816 

77 . 

0.066524 

78 . - . 

0.070733 

79 . 

0.075524 

80 . 

0.080894 

81 . 

0.086814 

82 . 

0.093261 

83  . . . . 

0.100206 

84 . 

0.107620 

85 . 

0.115456 

86 . 

0.123661 

87 . . . . . 

0.132183 

88 . 

0.140972 

89 . . 

0.150306 

90  . 

0.160006 

91  . . ; 

0.170209 

99  . . . 

0.180995 

93 . . 

0.192443 

94 . 

0.204350 

95 . 

0.216596 

96 . 

0.229143 

97 . 

0.244040 

98 . 

0.260222 

99 . 

0.274572 

100 . 

0.290090 

101  . 

0.306939 

102 . 

0.325290 

103 . 

0.345321 

104 . 

0.367222 

105 . 

0.391188 

106 . 

0.419238 

107 . 

0.453391 

108 . 

0.495667 

109 . . . 

0.548081 

110 . 

0.612654 

Ill  . 

0.691404 

112. . . 

0.786351 

113 . 

1.000000 

Appendix  B  to  Part  2676 — Interest 
Rates  Used  to  Value  Lump  Sums  and 
Annuities 

Lump  Sum  Valuations 

In  detennining  the  value  of  interest  factors 
of  the  form  v"  f  "  (as  defined  in 
§  2676.13(b)(ll)  for  purposes  of  applying  the 
formulas  set  fo^  in  §  2676.13  (b)  throu^  (i) 
and  in  detennining  the  value  of  any  interest 
factor  used  in  valuing  benefits  rmd«  this 
sifopait  to  be  paid  as  lump  sums,  the  PBGC 
shall  use  the  values  of  i,  prescribed  in  Table 
I  hereof.  The  interest  rates  set  forth  in  Table 
I  riiall  be  used  by  die  PBGC  to  calculate 
benefits  payable  as  lump  sum  benefits  as 
follows; 

(1)  For  benefits  for  which  the  participant 
or  beneficiary  is  entitled  to  be  in  pay  status 
on  the  valuation  date,  the  immediate  annuity 
rate  shall  apply. 

(2)  For  benefits  for  which  the  deferral 
penod  is  y  years  (y  is  an  integer  and  OcySnd. 
interest  rate  1/  sh^  apply  from  the  valuation 


50830  Federal  Register  /  Vol.  58,  No.  186  /  Tuesday,  September  28,  1993  /  Rules  and  Regulations 


date  for  a  period  of  y  years;  thereafter  the 
immediate  annuity  rate  shall  apply. 

(3)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and 
nt<yinr*-n2),  interest  rate  h  shall  apply  from 
the  valuation  date  for  a  period  of  y-  nj  years, 


interest  rate  J>  shall  apply  for  the  following 
lij  years;  thereafter  the  ii^ediate  annuity 
rate  shall  apply. 

(4)  For  benefits  for  which  the  deferral 
p^od  is  y  years  (y  is  an  integer  and 
y>ni-fn2),  interest  rate  is  shall  apply  from  the 


valuation  date  for  a  period  of  y-  rii  -  ris 
years,  interest  rate  ij  shall  apply  for  the 
following  Its  years,  interest  rate  U  shall  apply 
for  the  following  Hi  years;  thereafter  the 
immediate  annuity  rate  shall  apply. 


Table  I 

[Lump  Sum  Valuations] 


Rate  set 

For  plans  with  a  valuation  date 

Imme¬ 

diate 

annuity 

rate 

(per¬ 

cent) 

Deferred  anrtuities  (percent) 

On  or  after 

Before 

D 

a 

B 

nt 

rb 

1  . . . 

Annuity  Valuations 

In  determining  the  value  of  Interest  fectors 
of  the  form  vo  "  (as  defined  in  $  2676.13(b)(1)) 
for  purposes  of  applying  the  formulas  set 
forth  in  §  2676.13  (b)  through  (i)  and  in 
determining  the  value  of  any  interest  fector 


used  in  valuing  annuity  benefits  under  this 
subpart,  the  plan  administrator  shall  use  the 
values  of  i,  prescribed  in  the  table  below. 

The  following  table  tabulates,  for  each 
calendar  month  of  valuation  ending  after  the 
effective  date  of  this  part,  the  interest  rates 
(denoted  by  ij,  h . and  referred  to 


generally  as  4)  assumed  to  be  in  effect 
between  specified  anniversaries  of  a 
valuaticm  date  that  occnirs  writhin  that 
calendar  month;  those  anniversaries  are 
specified  in  the  cnlimms  adjacent  to  the 
rates.  The  last  listed  rate  is  assumed  to  be  in 
effect  after  the  last  listed  anniversary  date. 


Table  II 


[Annuity  Valuations] 


For  valuation  dates  occurrirrg  In  the  rrxrnth— 

The  values  of  4  are: 

4for  f» 

4tor  f » 

4  for  fa 

Appendix  C  to  Part  2676 — Loading  Assumptions 

The  following  tables  of  loading  expenses  are  in  effect  for  the  indicated  periods  and  are  to  be  used  to  adjust  annuity  benefit 
values  pursuant  to  $  2676.13(a)(5). 


If  the  total  value  of  the  plan's  benefits,  exclusive  of  the  load¬ 
ing  charge,  Is— 

The  loading  charge  pursuant  to  §  2676.13(a)(5)  equals— 

Greater  than 

But  less  than  or  equal  to 

$0  . 

$200,000 

5%  of  the  total  value  of  the  plan’s  benefits,  plus  $200  for  each  plan  participant. 

$10,000,  plus  a  percentage  of  the  excess  of  the  total  value  over  $200,000, 
plus  $200  for  each  plan  participant;  the  percentage  is  equal  to 
1%4’(/y%-7.50%)  /10,  where  his  the  Initial  rate  set  forth  In  AppencKx  B  for  the 
valuation  of  annuities. 

$200,000  . 

Issued  in  Washington,  DC,  this  17th  day  of 
September  1993. 

Robert  B.  Rekh, 

Chairman,  Board  of  Directors,  Pension  Benefit 
Guaranty  Corporation. 

Issued  on  the  date  set  forth  above  pursuant 
to  a  resolution  of  the  Board  of  Directors 


authorizing  its  Chairman  to  issue  this  final 
rule. 

Carol  Coimor  Flowe, 

Secretary,  Board  of  Directors,  Pension  Benefit 
Guaranty  Corporation. 

[FR  Doc.  93-23290  Filed  9-27-93;  8:45  am] 
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